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Tueſday, April 13, 1675. 


The Houſe met [+ When the King in his ſpeech declared, 
« That he would leave nothing undone that. might ſhow the 
ec world his zeal for the Proteſtant religion, as eſtabliſhed in the 
Church of England, from which he would never depart, re- 
« commended to them the condition of the fleet, and, above all, 
ce ſuch a temper and moderation, as might diſappoint the expec- 
ce taions of thoſe, who could hope only by violent and irregular 
« motions to prevent the bringing the ſeſſion to a happy conclu- 
« ih, > Ag, 

Reſpir Nem. Con. That the humble and hearty thanks of this 
Houſe be returned to his Majeſty, for his gracious promiſes and aſ- 
ſurances expreſſed in his ſpeech, to preſerve and maintain us in the 
eſtabliſhed religion, and our properties according to law; and for 
his calling us together at this time for that purpoſe. 


The Houſe ſat April 14, 15, 16, and 17, but no Debate is 
taken notice of till] | | 


Monday, April 19. . 


The Habeas Corpus Bill was read the firſt time, being] the 
ſame that was brought in the preceding ſeſſion. 


+ © In April, 1675, a ſeſſion of par- | 


: * « Plain asthis text was, the Lord 
liament was held, as preparatory to 


Keeper was ordered toadd his come 


one that was deſigned next winter, 


in which money was to be aſked: 
But none was now aſked ; it being 


only called to heal all breaches, and 
to beget a good underſtanding be- 


tween the King and his people. 
Burnet. 


Vor. III. 


ment, which was ſo copious, that it 
takes upno lefs than 16 folio pages, 
every one of which is garniſhed 
with the flowers of rhetoric, and 
withall ſo void of matter, as ſcarce to 
afford pretence or excule for an ex- 


tract.“ Raſph, 
| Another 
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Another Bill was read againſt levying any tax, ſubſidy, or im- 
poſt, without an act of parliament for ſo doing; and not to be le- 
vied in any other manner under a penalty of high treaſon. The 

ſame was brought in the preceding ſeſſion. | 


IR Robert Howard.] The thing aimed at in this bill, 

is rather ſhaken than reformed ; here is in it encou- 

ragement to reſiſt the levying of money, perhaps in the 

government of a pariſh on neceſſary occaſions, and ſuch 

as raiſe money ſo, may be within the penalties of the bill, 
as it is penned. 

Mr Sacheverell.] Riſes up upon Howard's expreſſion of 
* encouragement to reſiſt.” There is no ſuch clauſe in 
the bill. This is no new thing, it has its precedent out 
of {ix laws now in being. In 5 Eliz. © It being 
lawful to withſtand' 20 Hen. VI. ch. 8. © Purveyors 
„may be reliſted taking above ſuch a value“ Magna 
Charta—5 Edw. III. ch. 7.—23 Hen. VI. ch. 2. © the 
* King's purveyor doing contrary to that ſtatute, all the 
towns thereabouts may reſiſt the puryeyor.“ 

Sir William Lewis.] To Order Ihe ſecond reading of 
the bill is proper for theſe Debates, but now only whether 
to read or not read the bill a fecond time. 

Mr Sawyer f.] Good caution has been given not to un- 
dermine the government; the houſe was always cautious 
of it. It was noiſed the laſt ſeſſion that theſe bills were 
the cauſe of our prorogation It creates ill jealouſies 
When we come to debate the particulars of the bill, the 
inconſiſtencies of the Bill with the government, it will 
be conſidered maturely—But he finds little in the bill, 
either impracticable, or inconſiſtent with the government; 
it only puts penalties upon known laws. 

Mr Sec. Coventry.] Numbers of people being concern- 
ed in levying of taxes, the bill ſhould be maturely con- 
ſidered, and gentlemen prepare themſelves to ſpeak to 
it, and have time to conſider. 


[The Bill was ordered to be read a ſecond tune. ] 


® This is called in the Journal, A Bill to prevent illegal exaction of ( 
money from the ſubjeR.* : t Afterwards Autre General. | 


Sir 


% 
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Sir Thomas Clarges.] [Occafionally] Hears of a Theſis 
printed and publiſhed at Leyden, in Holland, and be that 
maintained it in that univerſity, and printed it, has 700 /, 
given him here for doing it, his name is Hamilton, a 
Scotchman. | More of this hereafter. ] 

Sir Thomas Littleton.) Moves in behalf of the king- 
dom, and the whole Chriſtian world, (France excepted) 
for re- calling the Engliſh forces. in that King's ſervice 
chat the French may be no farther encouraged to ruin 
us, and the reſt of their neighbours. *Tis expected they 
will invade Flanders— Watching the proceedings of the 
Houſe in this critical time. Would not by this motion 
endanger a prorogation, has not that in his thoughts, hopes 
it may be a good ſeſſion, declares it, and therefore if any 
thing concerning the fleet may be enquired into, would 
come to it fairly without ſurprize, and not be upon a 
rock at the latter end of a ſeſſion —Would not ſurprize 
nor be ſurprized. Moves not as to the Dutch ſo much as 
in relation to ourſelves ; ſees nothing in them but en- 

croachments upon public treaties — He ſees the Dusch 
ambaſſador great with our miniſters, and with the French 
ambaſſador. —We have run into the error manifeſtly of 
aſſiſting the French, and would avoid it. In the Palati- 
nate buſineſs Spain then ſtood in the room of France, 
and was then as formidable as the French are now, ready 
to fwallow up the world. Addreſſes were then made 
to K. James about it, but were denied, till he, in one of his 
E his error, and redreſſed it. In Cromwel/'s time, 

omething of this was done, as if it were the fate of Eugland 
under all governments. He does not deſign a breach of 
peace with France, the Dutch except againſt our ſending 
forces into France, and ſo does Spain. This lies as a bait 
and allurement for more to go over. This ſummer there 
will be 10000 of the King's ſubjects, Engliſh, Scotch, and 
Triſh, in a body, in the French army. This is ſo far from 
a breach, that it preſerves peace. Though there be no 
article againſt ſending men into Holland, yet men are 
deterred from it, and none go over. Crotius tells vs 
That if a Prince be in a ——— poſture of war, 
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& ready to devour his neighbours, no Prince is obliged to 
* ſtand the blow.“ The requeſt of re- calling theſe men 
is modeſt and moderate. If the Engliſh and Dutch ſay 
the word, no man can come upon our coaſts. Moves 
only for recall of theſe forces, and doubts not but the du- 
tiful advice of the Parliament will be preferred before any 
council about the King. | 

Lord Cavendiſh.) The danger of Flanders falling into 
the French hands, is what he moſt apprehends. It one 
Prince has been able to manage a war againſt Chriſten- 
dom with ſuch ſucceſs, we may juſtly apprehend it. Tis 
our intereſt to ſupport the Proteſtant intereſt, which 
France totally deſtroys. Seconds the motion. 

Mr Sec. Coventry.] Deſires leave to make a ſmall de- 
duction how the affair ſtands — Would not put the King up- 
on the inconvenience of re-calling them all, but ſuch as the 
. King, lent, to be recalled ; they are the K. of England's ſub- 
jects, but the K. of France's ſoldiers. Are they of a num- 
ber to break their way home? All law of armies will hang 
them if they ſhould attempt it. Fears that men go over, 
and complaint is made of it, but ſtill aſks where are they 
forbidden? In Ireland, and all places, ambaſſadors ap 
ply to the King's Miniſters, and wiſhes they would ap- 
ply no where elſe. But to come on this inſtant upon this 
Will not you alarm the King of France ? And yet you ſhall 
not have a man come over. The King in the Goſ- 
pel cenſidered whether with his 1000 men, be could meet 
the other with 10000. The King of France may make 
a peace with the States before you have paſſed theſe Bills 
before you. —That now you will take theſe men away le- 
vied with leave. Will you do this before you have mo- 
ney or men? Let us take our own beam out of our own 
eye, then ſhall we ſee the better our brother's moat in 
his—but till you are well, and the king confide in you, 
and you truſt him, you are not to talk of the King of 
France. . 
Sir Thomas Meres.] Acknowledges himſelf altogether 
unable to enter the liſts with Coventry. This addreſs to 
the King © for re- calling theſe men out of France“ con- 

cerns 
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cerns the very being of England, and now is a fit time to 
do it. The next ſeſſion will be too late. Theſe walls will 
witneſs againſt us, and the ghoſts of our anceſtors will riſe 
againſt us if we do it not. Tis ſaid Why ſhould you 
not aſſiſt the French with thoſe that are now here, his ſol- 
diers ?** It ſeems then that the people of England are his 
ſubjects. You may diſcharge thoſe that are there, and 
prevent more going over; by doing ſo, other nations 
will not think us aſleep, dull, and phlegmatic. 
He conceives this vote will not conclude a ſudden peace, 
betwixt the French and the Hellanders, but hopes the 
confederates falling flat, this vote will encourage them. 
"Tis touched as if we were governed blindfold, and that 
6 or 7 men muſt govern all. He is glad to enquire as 
country gentlemen uſed to do. Formerly this Houſe did 
underſtand foreign affairs as well as any council. The 
ſuffering theſe men to be in France is not for the intereſt 
of religion. That has been our intereſt at all times ſince 
the reformation. Tis the King's glory to defend the 
Proteſtant religion, and his greateſt intereſt. The King 
of France is now the great patron of the Popiſn intereſt. 
In their treaties with us, when we joined with them a- 


gainſt Holland, one of the articles was ** that in all towns 


o ſt:rrendered them, half the churches ſhould be Po- 


_ © piſh.” Whoever will ſupport the Proteſtant religion, 


mult not ſupport the French intereſt, and he lays that 
down for a principle. The edict of Nants [has been] 


violated upon 100,000 Proteſtants. We all know what 


became of them in Piedmont. In France, Proteſtants are 
hindered from all manner of offices of value. They are 
not to marry Papiſts, and after having become Papiſts, tis 
death to turn Proteſtants again. They are governed there 
by citadels, and by military power. This is againſt your 
trade—by the French correſpondency you have loſt the 
Spaniſh, the moſt advantageous trade we have. The 
French are induſtrious in it. The Spaniſh more heavy, 
and not fo apt. Ten thouſand of our men are in France— 
Would we had them in England] Though this town has 

too 
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too many, yet we want men all over England. We are 
their neighbours, and it is extremely dangerous they 
ſhould get Flanders, which would help them to the trade 
of the whole world. Their fleet is now 100 men of war, 
and fears that our fleet is not ſo great by a third part. 

The King of France is ſetting up for the Weſtern empire. 
Obſerve how the French have broke all treaties, and at 
laſt ours; both by ſea and land. But imagine them 
faithful and kind, *tis as dangerous to our intereſt. They 
have deſtroyed their three eſtates, an ill example to us in 
government. Twas always the opinion of our anceſtors 
to keep the balance equal betwixt France and Spain.—To 
which we ought to have a deference. The per- 
mitting theſe forces to be in the French ſervice, mult be 
ill taken by our allies. The French already ſcorn us in 
ſome of their books ; let us not make them greater than 
they are by permitting theſe forces to be in their ſervice. 
But feconds the motion for Addreſs to the King for 
de their recall.“ : 

Mr Sec. Coventry.] Meres deſires & that he ſhould not 
ſupport France nor the Romiſh religion.” He ſaid no 
ſuch thing, nor made one motion to ſupport France. 
Pray tell him what he faid amiſs. 

Sir Thomas Meres.) Intended it not to that Gentle- 
man then, but to all adviſers of ſuch things in general. 

Sir Thomas Littleton.) Every body knows of theſe 
mens going over, as much as they that ought to know it, 
and want of taking notice of it by them that ought to 
look to it, is the cauſe of it. | 1 

Mr Moba, a ſhip wright.] Deſires that a paſſage in my 
Lord Keeper's ſpeech may be remembered “that Jo- 

* feph, in time of plenty, provided for famine,” and 

though we are in peace, would think of building ſhips. 

Col. Strangways.] Is glad to fee we begin to come to 
our wits again. Should you adviſe the King of France 
not to agree with Holland, you engage our King in a war. 

It concerns us to look to ourſelves, leſt we ſhould be en- 
gaged in a war with Holland, and therefore would petition 
the King to put a ſtop to any more of his ſubjects going 

T over 
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over to the French ſervice. The ſcale now is turned from 
former times. —France is grown more powerful than 
Spain. — If the French ſhould take Antwerp, and be maſ- 
ters of the Scheld, they will be formidable. ls ſure that 
a great many of our men are gone over into France, and 
few the other way into Holland. But is glad to ſee the 
Houſe awake in it. Would have trade conſidered; for 
ſilk, wine, and linnen, that we have out of France, out- 
balance all your trade together, with brandy, which car- 
ries away not only your money, but your ſenſes with it. 

Mr Sec. Williamſon*.) As to © recalling our forces al- 
c ready there” we cannot do it, and as to © ſtopping a- 
© ny more going over” it was the laſt night's buſineſs. 
If there is any countenancing their going over, it is on 
the other ſide to Holland Would do equal to both. Eve- 
ry man has his opinion, and he has his. He fears we 
ought to have an eye upon ſome others of our neigh- 
bours as well as the French. Our fears are on the other 
ſide, (the Hullanders) and *tis the opinion of the council 
already. This cannot be a war of religion; though the 
Swedes have declared themſelves for France, yet their 
Ambaſſador has caſt in a memorial to the Emperor for the 
Proteſtants of Hungary. 

Sir William Coventry.] Is glad the Swede takes ſuch 
care of the Proteſtants of Hungary—Should have more 
believed his care of the Proteſtant intereſt, had it been as 
well for the Proteſtants of France, as thoſe of Hungary: 
What he does is-only his intereſt. The Secretaries object, 
that it is a thing not to be done.” He will not oppoſe 
what Privy counſellors affirm, but 'tis an odd thing for 
our King's ſubjects to ſell their allegiance to another 
King. Though they ſhould be naturalized by the King of 
France, and the Parliament of Paris, that does not ab- 
ſolve their allegiance here, and he thinks that the King's 
Miniſters ought to have taken care of their return upon 


The Earl of Arlington, after his on his refuſal, bargained for that 
impeachment, having the King's employment with Sir Joſeph Wilhame 
leave to ſell his place, he offered it ſon. See the Life of Sir William 
to Sir HF illiam Temple tor boogo!, and Temple. 
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the intereſt of their Prince concerned. If that has not 
been done, tis ſelling theſe men to ſlavery. *Tis ſafer to 
recall them while the King of France has an enemy ;—our 
ſafety better while he has work on his hands, than when 
he has none. If France refuſe to let them come home, 
he gives cauſe of offence. to England, and this is not ſafe 
for him to do. The opinion abroad is, that there is 
ſuch a miſapprehenſion of our intereſt, that there is not 
an indifference kept between the French and Dutch. It 
our men are under ſuch an unlucky propenſity that they 
will go into-the French ſervice againſt their King's will, 
would move for an Act to make it highly criminal to go 
under a foreign Prince's ſervice without allowance from 
the King. 

Mr Garroway.] Our fears of ruin from the French are 
in every body's mouth. The queſtion before you is“ for 
e the recall of theſe men from the French ſervice.** For 
ſoldiers to go over and have Jeave to fight againſt Pro- 
teſtants, is a corrupt ſchool to teach them to deſpiſe re- 
ligion and property. It they are ſent by public authority, 
hopes ſuch a proviſion, as is fitting, is made for their re- 
turn. If they go privately, they ought, at the ſea fide, 
to take the oath of allegiance and ſupremacy, or they are 
felons if they return. Knows not what condition they 
are in. What compliment has the King of France made 
with Liege or Flanders? Whatever is before him he 
will take if he can, and if he makes peace with his e- 
nemies, we may be the next. Would have the addreſs 
made to the King with all reſpect. They are gone over 
either by authority, or not. If by authority, hopes their 
return provided for; if not, they ought at their perils to 
come home. The French have remittance out of Spain, 
by bills of exchange, though now in war with them, 
400,000 per ann. out of Germany, Spain, England, and 
Holland itſelf. People grounded on ſuch a bottom dan- 
gerous to let be great. Would have a committee to 
draw the ſtate of our condition in reference to France, 
and in the mean time would addreſs the King for re- 
moving thoſe forces. | 

Reſolved,] 
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[ Reſalued,] That an humble addreſs be [preſented to his Ma- 
jeſty] for the ſpeedy re- calling of all his ſubjects [home out of the 
French King's] ſervice, and for hindering any more from going o- 
ver, into that ſervice [for the future.] | 


Mr Powle.] More men may be tranſported into France 
before the prohibition comes from the King ; therefore 
would proceed with this preſently to be preſented, fearing 
tat the influence of the French council is too great. 


Tueſday, April 20. 


[A Bill for reſtraint of building, inmates, and incloſures, near to 
the cities of London and We/tmin/ter, was read the firſt time.] 

Mr Waller.) The law favours buildings. If you build. 
with another man's brick or timber, the law gives 
you damage for it, but not the brick and timber. A- 
gain tis ſaid “ that theſe buildings make poverty.” — 
We are undone in the country, without building—And 
yet not build at all. The relict of the poor ruins the na- 
tion—By the late Act they are hunted like foxes out of pa- 
riſhes, and whither muſt they go but where there are 
houſes? We ſhall ſhortly have no lands to live upon, 
to relieve them, the charge of many pariſhes in the coun- 
try is ſo great. | 

Mr Sawyer.] The Act for ſettlement of the poor, does, 
indeed, thruſt all people out of the country to London. 
This Bill remedies the matter—By this increaſe of build- 
ing, ina while the people will come into ſuch diſorder as to 
deſtroy the buildings themſelves.—Is for retaining any Bill 
of public ſemblance; but is againſt erecting of offices in the 
Bill. Thar ſtatute againſt tippling (now the licencing is 
ſet up into a kind of office) without reſtraint, is of nd uſe. 

Mr Cbild*] Sixty years experience has made it evident, 
in fact, that rents have increaſed the more for buildin 
houſes. In his memory there are not half the houſes in 
London that were before. London has more inhabitants 
than before the fire The circumference 'muſt be ſub- 
ſervient to the center. 


* Afterwards Sir 7ofiah, Grandfather to the preſent Earl of Tilney. 
| the 
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Mr Jones.] If increaſe of buildings makes the honſes 
in London of better value, tis a great paradox. Where's 
the demonſtration ? Is it becauſe rents fall every day? 
But if this Bill be ſo much againſt law as 'to give right 
away, is againſt it. | * 

Sir Nicholas Pedley.} Tis faid that the buildings are 
not a nufance at common law. In Q. Elizabetb's time, 
they were judged. a nuſance, and in King Fames's time. 
Not by ſtatute.—But when a thing grows too big and in- 
convenient, *tis a nuſance. The builders have been par- 
doned by Act, but for the future would prevent it. | 

[ Reſolved, That this Bill be withdrawn, and that a Committee 
be appointed to prepare and bring in a new Bill, upon the Debates 
of the Houſe, to reſtrain the farther increaſe of building near the 
cities of London and: Weſtminſter, and to remedy the inconvenien- 
cies occaſioned thereby: And that it be referred to the ſame Com- 
mittee to inſpect the Statutes relating to the relief of the poor; 
and of the Statute of the 5th of Eliz. and all other laws which 
relate thereto, and to bring in a Bill to redreſs ſuch inconvenien- 
cies as they find in theſe matters. ] 

Sir Johm Prettzman's caſe, being a Member, and detained [pri- 


ſoner in the King's Bench] upon execution [was reported by Sir 
Thomas Meres x.] 


Mr Sawyer.] Whether this cafe be of the nature of 
privilege, or upon being outlawed before his election, is 
the queſtion. To the law of Parliament the caſe of pri- 
vileging belongs. But as to reaſon, no preſcriptions ſhow 
that ever it was done. Prorogations are of the nature of 
ſeveral Parliaments, and privilege commences as if it 
were a new Parliament 13 Hen. VIII. And in Plowden's 
Commentaries 79, being of the fame nature with thoſe 
caſes of judgment and execution in time of prorogation, 
No injury. can, by privilege, be done to an innocent per- 
ſon; your ſubſequent privilege cannot do wrong to ano- 
ther, a third perſon. Should it do fo, the inconveniencies 
were great. In effect, by allowing privilege in this caſe, 
you make * privilege of prorogation*”” equal to “ pri- 
vilege of adjournment.” If you deliver a man in ex- 


* It had been referred to the committee of privileges, the Thurſday before. 
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ecution, tis againſt what the law has veſted the party 
in, and he loſes alſo all the charges he has been at. 
There are judgments in the Caſe 31 Hen. VI.— The 
Speaker * was then taken in execution, in time of proro- 
gation. *Twas debated and referred to the judges, and 
reported by them to be according to law of Parliament, 
judged in the Houſe of Lords. *Twas then ruled that 
the Speaker ſhould not be diſcharged ; and the Commons 
thereupon choſe a new Speaker. It may be objected, 
That this was a judgment given by the Lords.—Bur *tis 
anſwered—The Lords were then the proper judges of it, 
but the judgment was confirmed by the Commons. Many 
caſes that may be inftanced, were in the time of privilege, 
when wrong was done by the aggreſſor.— To what purpoſe 
has the Houſe, at any time, debated limitation of time of 
privilege, if out of the time you deliver the party? 
Martin's caſe 28 Eliz. There was then a caſe when a 
Member was taken within 14 days” on a prorogati- 
on, which was then the time of privilege. But about 
&* 20 days,” upon report of Ferrer's caſe, it divided the 
Houſe in opinion, whether a time ſhould be aſſerted, or 
not, for privilege, or defined. The firft queſtion was, 
Whether the Houfe would aſſert a time? *”Fwas refolvet 
„No, — but a convenient time.“ The next queſtion was, 
Whether Martin was taken in that convenient time? 
Mea“. But whether the party ſhould be puniſhed, becauſe 
the caſe was doubtful, was the great objection. . There is 
the ſame reaſon for the one as the other, that the Mem- 
ber mightattend the Houſe without diſturbance. Before 
any perſon ſits, he has privilege. The true reaſon why 
the perſon in execution ſhould not be delivered, as the 
cafe is ſtared, is that the party ſhould not be left remedylels. 
x K. Fames—Sir Robert Shirley was in execution in the fleet 
four days. There was a Habeas Corpus granted to bring 
him to the bar. *Twas then declared there ſhould be a Bill, 
for the jailors and ſheriff's indemnity. It provides that he 
may be taken again, after the ſeſſion is over, after 


* Thorpe » 


+> Par- 
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< Parliament.” No ni ment for procuring ſuch an 


arreſt as that is. 


Sir Jobn Birkenbead.] Would know whether Pretty- 
man is in execution for a debt owing to any of your 
members. That may alter ſomething of his caſe. 

Mr Sec. Coventry.] In caſe of a Peer's eldeſt ſon arreſt- 
ed in execution for debt, if his father ſhould die, and he 
become a Peer, he ſhall not come out of priſon. And 
will you ſet up your privileges higher than where pri- 
vilege is born with a man, and yet he cannot be taken out 
of execution? Take heed what ye do. 

Sir Richard Temple.) All the ancient precedents, be- 
fore the Statute of 1 King James, will not be of any great 
uſe in this buſineſs. Formerly the Houſe had power of 

uniſhing the proſecutor that put the party in priſon, but 
Fad no power to releaſe the party. Thorpe's caſe was a 
diſtinction between a debt to the King, and one to the 
ſubject, and yet has been over-ruled ſince. All prece- 
dents before 1 King James, are out of the caſe. The 

reamble of the Act is general and univerſal. Sawyer 
miſtakes the caſe, for by this Statute ** when privilege 
* ſhall ceaſe, the party ſhall be in execution again, all 
00 proceedings remaining as they were before,” and fo 
perſons concerned not be put to any new trouble of proceſs. 
Would have one inſtance, let a Member's taking be when 
it will, that ever he was detained, the Parliament ſitting. 
Tis ſaid, the party has an intereſt in the priſoner ; ſo has 
the public likewiſe, and before the party had any, and 
you will not ſend a new writ, to chuſe another in his ſtead. 

Ihe caſe is of great weight, and he would not ſubject the 
keepers of priſons to any action of eſcape, but believes 
that perſons taken in prorogation have been delivered out. 
The reaſon is the ſame whether the party is attached, the 
Parliament fitting, or not. 

Col. Strangways.] We grant privilege in an adjourn- 
ment. This caſe 1s privilege | in prorogation. The pri- 
vilege continues while he is a Farliament- man. Upon 
delivering him, the Parliament fitting, the Sheriff is clear- 
ed ly the Statute of 1 King James. By ſuffering him to 


be 


Debates in Parliament in 1675. 13 


be detained, you deprive a county, or a borough, of a re- 


preſentative. . 

Sir Vm. Coventry.) Tis a tender argument to ſpeak a- 
gainſt the privilege of this Houſe, Parliaments now are of 
longer continuance than formerly: and therefore tis an ar- 

ument not to extend them more than formerly. The 
Member's ( Pretiyman) council quoted no precedents in the 
caſe to the committee. But ſomething ſo applicable from 
the bar of the © caſe of a Peer's ſon'ꝰ that he thinks we have 


no reaſon to extend our privileges more than they do. No 


man will doubt but that there is ſuch a ſleeping of privilege in 


prorogation, which, if awaked, muſt have power, not only 


to ſtop, but to reverſe the courſe of law, or the next ſtep 
to it, if it riſes. If a Member be enlarged by privilege, 
it is reſtrained to thoſe caſes where, by that privilege, he 
might be before the Statute. You may ſay, that he may 
ſerve the execution again, when the Parliament is diſmiſſed 
—But can the party catch him? He that took him be- 
fore was innocent, and he muſt catch him. It may be he 
has nothing reſponſible for the debt, neither goods, nor 
lands, and nothing but his perſon to be had, and this 
privilege is during the whole Parliament. What may be 
the conſequence of this? You would have often reme- 
died buying of places in elections; this privilege will be a 
temptation to do it ſtill, all debts being paid by privi- 
lege. This may tend to ſending hither the moſt unfit 
men in England, and to put men upon breaking to be 
here. Let us not give occaſion to people abroad to ſay 
we are rather extending than ſtraitening our privileges, 
and never explaining them. Conſidering eſpecially, that 
men, by death of witneſſes, (our privileges being longer 
now than formerly) may loſe their lands, as well as their 
debts, and therefore would not agree with the Committee 
to ſend for Prettyman out of cuſtody. 

Mr Swynfin.] Agrees with the latter part of Coventry's 
ſpeech, That titles and eſtates may be loſt by death of 
< witneſſes, when privilege continues long,“ and * that it 
it may be an invitation to bad men to come into Par- 
liment,” So that if any act of compaſſion to the ſubject 

| | could 


14 Debates in Parliament in 1655. 

could be made, to ſuſpend privilege in ſome caſes, would 
be glad of it — But in this caſe of Prettyman's, believes it 
a right, and that when a Member is choſen, the town 
and the houſe have a right to that privilege. *Tis grant- 
ed thatany Member, during fitting, has privilege; but here 
is the queſtion, Whether a Member taken in execution 
out of privilege has the ſame right of being releaſed out 
of priſon, as in privilege ? It it be allowed, how will it 
be anſwered upon an original writ out of time? If you 


make precedents in one caſe, you mult do it in another. 


The objection of a Peer's ſon, ſpoken of, is not this 
caſe ; his father living when he was in execution, he had 
no title to the Peerage, but this man has. The Lords can- 
not make him a new title. The reaſon of privilege is the 
public ſervice of the houſe and place he ſerves for. But 
one objection.— Privilege is juſt ſuch a thing as is found 
by precedent, and we have but one precedent that gives 
light, and that is Thorpe'scaſe, the Speaker.“ If this prece- 
dent had been ſince that Statute of 1 King James, no an- 
{wer could be given to it; but it was before. But how 
appears it that there were no more precedents in the caſe? 
I he reports are ſhort ; it appears not plainly that ſuch as have 


been impriſoned were intime of privilege, but clear that they 


were delivered, the Parliament ſitting, whichthen ſat not long, 
and this caſe before us could not then ariſe. For as to the 


proviſo in that Act to ſave the officers harmleſs, it may be 


out of privilege as well as in. 
Mr Sacheverell.] Thinks not this caſe ſo different from 
Thorpe's caſe as is imagined, nor that of a Peer's ſon ſo 
different. A Peer ſerves for himſelf.—If this releaſing 
the perſon to attend here were to debar a man of his 
debt, would be againſt it. If his eſtate be not capable to 
make reſtitution, and he have neither land nor goods, 
it ſeems an Act of malice to keep him from hence. 

Sir Thomas Meres.] If a man muſt be detained upon 


execution, tho* not mere proceſs, 10, 20, 30 uſeful mem- 


bers. may be taken out, to the deſtruction of Parliaments, 


Sir Robert Howard.) Finds that we have nothing to re- 


ſort unto in this buſineſs as a clear precedent. 11. 
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Mr Serjeant.Crook.] Did he think that this. was lex 
et conſuetudo Parliamenti, would not ſpeak againſt it. 
He thought this caſe of Thorpe a ſettled and quiet caſe 
long. He was Speaker, and taken in execution, and a 
new one was choſen, before the Statute of 1 K. James. If 
oncea Member taken in execution, were letout, or eſcaped, 
he was never to be taken again upon the fame execution. 
It is urged that the kingdom loſes a Member; you will 
allow breach of the peace above any privilege of Parlia- 
ment.— The keeping the peace, the very being of the 
kingdom; there is no ſuper/ed:as, againſt execution, 
the very life of the law. Not morando, eundo, redeun- 
do, lex Parliamenti, being the uſage of Parliament. In ſo 
great a caſe as this, he doubts himſelf, in what he deli- 
vers, this place being the beſt ſchool, and muſt learn here. 
Before 1 James, the perſon in execution being delivered, 
the ſheritf brought his action againſt the jailor, and it 
was a crime and incapacity to take him again. Would 
not agree with the committee. 

Col. Titus.] *Tis no argument that you ſhould takeaway 
this privilege, becauſe it is inconvenient. Are there not 
greater conveniencies that balance the inconveniencies ? 
You may be deprived of many Members of Parliament. 
Men may be clapped up that are againſt a Bill to be pre- 
ſented here. Better far a miſchiet on particulars, than 
an inconvenience in general. 3 
Ihe Committee was agreed with for the diſcharge of Sir Jobn 
Prethman. [On a diviſion 143 to 67. 
Wedneſday, April 21. 


In a Grand Committeen on the Bill of Popery. The clauſe for 
their diſcovery. Debate upon regiſtering them at the Seſſions. 


Sir William Gorey.) The fear of driving Papiſts out 
of England is none at all. In Queen El:zabeth's time 
there was as zealous proſecution againſt them as now, and 
yet they were not driven out. As to the matter of eaſi 
them, what you have put upon them, or can, will not bs 
the nation of them. And now is an unfeaſonable time for 

| | regiſtering 


1 
pt 
# 
| 
1 
| 


— 2 = 2 — 8 a, — A * 4 — * — 
— * — 20 2 DU • age, 4 = __ 
nn ne Bi ERGY KO ts x a er — — — 


16 Debates in Parliament in 1675. 


regiſtering them at ſeſſions, if you think their aumbers may 
encourage them. You openly and barefacedly beſides en- 
courage them to perſiſt in their religion avowedly ; 


and *tis as much encouragement as 1s given to the Pro- 


teſtants. It lies in the power of our own clergy to de- 
tect any Papiſt whatſoever. In London, indeed, they re- 
move often, and *tis not ſo eaſy to do it; but out of it, in 
country pariſhes, not a miniſter in a pariſh, but knows 
who is ſuſpected for a Papiſt, or Fanatic. If my Lords 
the Biſhops will give it in charge to their Clergy, and the 
encouragement of better livings for the miniſter's being 
active in it, or encouragement from preferments in the 
King's gift, this will operate not only for ſuppreſſing Pa- 
piſts but Fanatics.— Though this diſcourſe be fitter for 
the convocation, yet, having no call thither, he ſays this 
here. If the Church of England will promote diſcipline 
according to law, they may exceed even the Fanatics 
themſelves againſt Popery.— Does not reflect in this, as if 
the Church was not zealous.—He has never been at maſs 
nor conventicle, and ſo may ſpeak his mind with the 


more candour. He believes that our Church has preſerved 


more decency of ceremonies, than any Church whatſoever, 


and are ſo much the nearer the Church of Rome, they car- 


rying ſome reſemblance of theirs ; therefore *tis abſolutely 
more neceſſary for our clergy to carry the ſtronger oppoſi- 
tion to Popery.—He has been formerly for the bill to 
eaſe diſſenters, the more to ſtrengthen our Church.—He 
ſpeaks not this out of ill will to the Papiſts, but for the 
preſervation of our Church. He thinks this regiſter may 
have more honourable ways, and be leſs ſybject to ſcan- 
dal, Jooking like toleration.— The compoſition* formerly 
made with Papitts © to exempt them from farther proſe- 
cution,”? the next Parliament ſaid, looked like tolera- 
tion.—It may make them bold-faced.—In Queen Elixa- 
beth*s time, many came to church and occaſioned compli- 
ance, and has reaſon to believe that a Church Papiſt may 
at laſt be a Church Proteſtant. If it be not their intereſt 
it may be ours that they ſhould come amongſt us, 
* Charles I, 

Mr 
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Mr Garroway.] Unleſs you diſtinguiſh what you have 
now of Papiſts, and what may be for the future perverted, 
the bill will be of little effect, and no way to do it but by 
a regiſter. - If you make the default of regiſtering their 
names, at the quarter-ſeſſions, a forfeiture of their whole 


eſtates, you may ſave the Clergy the labour of preſenting 


them. We have fears of Popery, and fears of France, 
for they draw on one another and are alike to him. 
Would have this regiſtering ſingly applied to the Romiſb 
religion, and no other diſſenters But of that hereafter. 
This regiſtering cannot countenance Papiſts, for he would 
have it that whoever ſhall be hereafter perverted, his 
<« eſtate ſhall go to the next a-kin, that is a Proteſtant z'* 
which will be penalty ſufficient for not regiſtering their 
names, and for not being ſheriffs and other offices, would 
have them pay a fine And ſees no danger in the regiſter. 

Sir Wiiliam Coventry. ] Temple deſired “ to know the 
0 Papilts, to ſuppreſs them**—but we know them already, 
and all this while ſuppreſs them not. He thinks the 
matter of eaſe to them, by regiſtering, is not at this time 
ſeaſonable, but what they ſhail pay tor offices is not yet 
revealed to us, nor many other things. 

Mr Garroway.] All thoſe of the Romiſb party that have 
made eſtates over in truſt, will be upon regiſter, and they, 
and their eſtates, the more eaſily found. 

Mr Sec. Coventry.) You find great jealouſies of them, 
and therefore nothing to be done to them*” looks like 
an encouragement. He would not have laws made, 


never to be executed. He would go between the two o- 


pinions of ſeverity and remiſſneſs in dealing with them. 


Though he may have the luck of them that do ſo. Their 


attempts of aboliſhing the government were the cauſe of 
their ſeverity againſt them in Queen Elizabetb's time. 
Would diſtinguiſh between Papiſts of this world, and 
thoſe of the other world. Some are in potentid proxim#, 
and would diſtinguiſh ſuch as will not have any depen- 

dence on the Church of Rome as to the government 


they live under, and ſuch as will. Theſe fort of men 


are in a ſad condition; you eaſe them not here, and 5 
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them, but not regiſtering in general. 

Sir William Coventry. ] Shall always be as ready to make 
his apology to any Gentleman, to convince him if he 
can. What is the eaſe ſpoken of is not yet diſcovered, and 
can ſay nothing to it—But generally would eaſe their 
perſons, and ſuppreſs their religion as much as he can. 

Sir Edward Dering.) Though he ſpeaks with great de- 
ference and reſpect to the movers of the regiſter, yet he 
thinks you not ready for the queſtion to be part of the 
bill. For in regiſtering a man's name, as propoſed, he 


expoſes himſelf to all the laws in being. So the firſt 


ſtep to this regiſter muſt be to revoke thoſe laws. Some 
alleviation of thoſe laws moſt inchne unto, but would 
have the thing clearly opened, and not pull down one 
houſe before we have another. 

Colonel Titus.) What expect you by regiſtering ? 
That men ſhould tell you we are liable to all the penal 
laws in being, againſt Popery. *Tis, confeſs, and be hang- 
ed. Untill you tell them what caſe they ſhall have tor 
doing fo, tis too ſoon for the queſtion. 

Sir Thomas Meres.] Moved that the Attorney General 
might not enter a Nolle Proſequi. 

Which was, together with the Debate, referred to a Com- 
mittee to draw up a Bill accordingly. | | 

Mr Powle.] Reports Dr Burnet's examination at the 
Committee appointed for the addreſs about the Duke of 
Laugeradale's removal. 


On the 27th*** Laſt, Dr Burnet was, by Mr Secretary Coven- 
try, ordered, in the King” s name, to go 12 miles out of town. The 
occaſion was from ſome words Burnet ſhould ſay to a Peer, which 
were by him denied; whereupon Burnet petitioned the King, but 
was, by the Secretary, ordered 12 miles out of town; ſpeaking 
with the Secretary again, he told him “ that the King's pleaſure 
et was changed from the 12 miles, to forbid him the Court“ Since, 
the Duke of Lauderdale, in company of the Arch-Biſhop of St. 
Andrews, and the Biſhop of Saliſbury, ſaid © he would puſh the 


«« puniſhment farther.**—That, in 1672, he attended the Duke of 


Lauderdale, at Holy-rood Houſe, to intercede for ſome conventiclers, 


_ * Atterwards'Bp of Saliſbury, + Burnet, himſelf, ſays it was © twenty.“ 
his 
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his kindred, and told him © he feared if the ſecurity was great a- 
ce oainſt them now in the Dutch war, there might be rebellion.” 
The Duke of Lauderdale replied . he could wiſh that thoſe rogues 
c would rebell, that he might ſend for ſome Iriſb Papiſts to ſuppreſs 
c them. -As to the matter of the Scotch army, he is free to ſpeak 
of what others were preſent at, as well as himſelf; but what paſ- 
ſed between the Duke of Lauderdale and himſelf, defired to be ex- 
cuſed till the utmoſt extremity. | | 


Mr Secretary Coventry.] Told Burnet © That the 
<« King had received ſome ill impreſſions of him for med- 
ling with affairs which concerned him not, and *twas con- 
e yenient for him to go out of town.**—Thereupon Bur- 
net deſired to ſpeak to the King, but the Secretary an- 
ſwered “he was not his accuſer nor condemner, and could 
< not diſpoſe of the King's audience, but he would pre- 
«* ſent an addreſs from him to the King.” Burnet ſent 
his petition, and Coventry delivered it. Burnet ſoon after 
deſired the matter in writing, which Coventry delivered 
him from the King“ Coventry told him “ he would not 
put the King's words in writing he had not from his 


„ mouth** and denies any order he had © to forbid him 


the Court.“ That belongs to the Lord Chamberlain, or 
Vice Chamberlain. He only adviſed him to abſent him- 
ſelf. 5 N | 


[The Debate was adjourned to Friday.] 
Thurſday, April 22. 


There having been a motion made at the beginning of the ſeſ- 
ſion that certain records relating to the King's paſſing ſuch petiti- 
ons ( ſo ſtyled anciently, (now * acts”) as ſhould be preſented him, 
ſhould be ſearched, and reported, [the tranſlations of ſeveral 
Rolls brought in from the T'ower, were read and delivered in this 
day,] which were the following. 

Rotul. Parl. 2 Ric. II. Num. 28. 

* Alſo the Commons ſupplicate, becauſe petitions and bills put 
in (or into) Parliament by divers perſons of the Commons cannot 
of the ſame, before this time, any anſwer have; 

That of the petitions and bills put in this preſent Parliament, 
and of all other petifionsand bills that ſhall be put into (or in) Par- 
liaments in time to come, that good and gracious anſwers and remedy 

* Burnet ſays, © that the Secretary knew it was againſt law, and there- 
fore would not deliver it in ili See his Hift. Vol. T p. 372. : 
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to (or of) them be ordained before the departure of every Parliament, 

and on, or of this, due eſtatute be made in this preſent parlia- 

ment, and entailed to remain for all time to come, if you pleaſe.” 
The ANSWER, | 1 . 

It pleaſeth the King that all ſuch petitions delivered in Par- 
liament, of things which elſewhere cannot be determined, good 
and reaſonable anſwer be made and given before departure of Par- 
liament.“ ee 

7 Ratul. Parl. 36 Edw. III. No. . 

Firſt, . That the great charter, and charter of the foreſt, and 
the other ſtatutes made in this time, and in the time of his pro- 
enitors, for the profit of him and his commonalty, be well and firm- 
. and put in due execution, without putting diſturbance or 
making arreſt contrary to them, by ſpecial command, or in any o- 


ther manner.” - ; 
The ANSWER. 

4 Our Lord, the King, by the aſſent of the Prelates, Earls, 
Dukes, and Barons, and the Commonalty, hath ordained and eſ- 
tabliſhed that the ſaid Charters and Statutes be held and put in ex- 
ecution, according to the fard petition.“ 
| Rotul. Parl. 4 Hen. IV. 

To the thrice excellent, thrice renowned, and thrice gracious 
Sovereign our Lord the King. Your poor Commons pray that 
the Statute made in the firſt year of the reign of the Noble K. dio. 
your Grandfather, containing, That none ſhall be diftrained to | 
go out of their counties, but only for the cauſe of neceſſity, of 
ſudden coming of ſtrange enemies into the realm; and the Statute 
made in the 18th year of the reign of your ſaid Grandfather, 
That men of arms, hoblers, and archers, choſen to go in the 
King's ſervice out of England, ſhall be at the King's wages from 
the days they do depart out of the counties where they were cho- | 
fen ;” and alſo that the Statute made in the 25th year of the reign 
of your ſaid Grandfather, „That none be compelled to find men 
of arms, hoblers, nor archers, others than thoſe which hold by 
ſuch ſervices, unleſs it be by common aſſent, and grant made in 
Parliament,“ ſhall be firmly holden and kept in all points ſafe, 
without being broken in any manner.” 

And that none of your ſaid Commons be diſtrained to go in- 
to Wales, or elſewhere out of the realm, contrary to the form of 
the Statutes aforeſaid, and that all the convictions and writs made 
contrary to the ſaid Statutes, and all the indictments and accuſati- 
ons, obligations, and tyes made by colour of the ſaid Commons, 
and writs, with all their dependencies and circumſtances thereof, may 
be revoked, cancelled, quaſhed, and annulled for ever, as things 
made againſt the law; and that they may not be drawn into — 
| ample 
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ample in time to come. And if any of your liege people be im- 
priſoned, by force of your ſaid indictments, or accuſations, that 
they be preſently delivered, and the ſaid indictments held void.” 


- The ANSWER. 
« The King conſenteth to this law, with this, That always, by 


force or colour of the ſaid ſupplication, or of any Statute there- 


upon to be made, the Lords or others, that have lands or poſ- 


ſeſſions in the country of Wales, or in the marches thereof, ſhall in 


no wiſe be excuſed of their ſervices and devoirs due of their ſaid 
lands and poſſeſſions; nor of any other devoirs or things to which 
they, or any of them, be eſpecially bound to our ſaid Lord the 
King; though that the ſaid Lords and others have other lands and 


poſſeſſions within the realm of England. Nor that the Lords and 
others, of what eſtate and condition ſoever they be, that hold by 


eſcuage, or other ſervices due the King, any lands or poſſeſſions 
within the ſaid realm, be in no wiſe excuſed to do their ſervices 
and devoirs due of the ſaid lands or poſſeſſions. Nor that the 
Lords, Knights, Eſquires, nor any other perſons, nor any of them, 
of what eſtate or condition that they be, which hold, or have of 
the grant, or confirmation of our ſaid Lord the King, lands, 
poſſeſſions, fees, annuities, penſions, or other yearly profits, be not 
excuſed to do their ſervices to our ſaid Lord the King, in ſuch 
manner as they are bound, becauſe of the lands, poſſeſſions, fees, 
annuities, 5 8, or profits aforeſaid.” 


Theſe records were firſt moved to be inſpected by Mr Sacheve- 
rell, and alſo that they might be printed, but that, by ſome, was not 
approved of, 

Mr Sacheverell.] If it give offence I will not preſs 
the printing them. But thinks the gentlemen near the 
King concerned in the adviſing the laſt prorogation, and 
therefore moved that of 2 Richard II. to be printed. Some 
of the other records are printed, and ſome not. In Ruſb- 
worth's Collection, the arguments 5 Carol; one of them 
made uſe of in print. The King's Counſel, in the confe- 
rence, then ppt exceptions, but admitted them to be law. 
In the conſtruction they differed, but agreed them to be 
as they ſtand. | 

Mr Serjeant Maynard.] Is certain that {ome of theſe are 
printed, and ſome left out. The printed: No man 
<< ſhall be compelled to bear arms; the commiſſions for ſo 
doing void (not printed) when enacted that none 
< ſhall go out of bis country but on the Kings * 
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If this paſſed as it is printed, what ſhould become of all the 


tenures? The omiſſion of the printing theſe is of more 


advantage to the ſubject than the King. 8 

Colonel Titus.] Thinks the record of no moment, and 
no reaſon to ſpend time on it, now ſo many things of con- 
ſequence are upon your hands. There is ſomething of 
more conſideration than either grievances, religion, or pro- 
perty; your ſafety, to be conſidered before all things 


He takes the Kingdom to be in a dangerous condition, both 


as to friends, enemies, and allies. Were we ever in ſuch 


a condition of potency of our enemies abroad? Suppoſe 


a man's houſe in an ill condition, and he calls his friends to 
adviſe about the repair of the breaches of it. One finds 
fault with the wainſcot, another that the panes in the win- 
dows are broken, the other is for ordering the cuſhions in 
the chapel right, but ſays another, Your timber is rotten, 
and the houſe ready to fall down.“ And ſays one, © Your 
houſe is beſet with thieves and robbers.” In the mean 
time the ſervants are drinking in a room, and the ſobereſt 
in the houſe are falling out about religion. If this be the 


condition of the houſe, how many years purchaſe would 


you give for it? Would reſolve the Houle into a Grand 


Committee to conſider of the ſafety of the nation in 


the condition we are 1n. | 

Sir Nicholas Carew.) Titus has omitted one thing; — ſer- 
vants together by the ears, who ſhould cheat their maſter 
moſt. | Jak® 

Colonel Titus.] Moves that aſperſions may not be in 
debates. He is the King's ſervant, and, if there be any ſuch 
cheats, begin with him, or where you pleaſe elſe. But his 
motion, if obſerved, brings all cheats into conſideration. 

Sir Thomas Lee.] One way to ſecure the nation is to 
quiet peoples minds, and that is to keep men at home from 
ſervice beyond the ſea—And would have the ſtate of the 


navy conſidered on Saturday. If the ſtores be full, tis 


very well; if empty, it will be no ſecret here, our neigh- 


bours may take notice of it. 


Colonel T##1.] Neglect chis, whilſt your neighbours 
| Es | make 
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make ſuch preparation, where will you be four months 


hence ? 
Sir Edward Dering.] Decay of ſeamen is not to be re- 
medied; ſhips may be built in few months, and ſtores 


got. 


Mr Sec. Coventry.] How hoſpitals have been managed, 
and what money has been ſpent which ought to be to 
maintain the lame ſoldiers and widows, is worth your en- 
quiry. 

[ Reſolved, That the farther conſideration of the matter upon 


the tranſlations of the Parliament-Rolls, be adjourned untill the 


Committee have peruſed and made their report upon the Statute 
Rolls.) 


Debate on the Militia. 


Sir Samuel Barnardiſton.] Complains of money raiſed 
in the county he ſerves for Suffolt) by order of the De- 
puty Lieutenants, for the Militia, and no account given 
for it. | 

Sir Thomas Meres.] Suppoſes that the Law for the Militia 
provides againſt this. They that do ſo may be indicted 
at the ſeſſions. They are to be at muſter fourteen days, 
at ſeveral times; but we are fonder of another ſort of ſfol- 
diers. He would have no more of them at Black-Heath. 

Sir Thomas Clarges.] There are two defects in that Act. 
Theone the weeks tax, (which in Berkſhire they have levi- 
ed of the year paſſed) in arrear**, and, in another clauſe, 
* in Corporations and Cities the levies ought to be as 
<« formerly”; which is ambiguous. 

Mr Powle.] Reminds you of an army upon the ſame 
continent that may invade you at home, meaning the 
Scotch army, (which is © to obey the orders of the Privy 
Council there.“? They may order that army hither. Ac- 
counts for his county are duly delivered in at the quarter 
ſeſſions, and yet money is loſt and embezled, notwith- 
ſtanding all the care that can be taken. But would not have 
the conſideration of it go to the Committee, as is moved. 
The Trained bands elſe may ſoon degenerate into a 
ſtanding army. Always, till this Parliament declared it, 
the Trained bands were kept as a ſecret how to be im- 
| C4 ployed. 
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ployed. Would have only limited inſtructions to the 
Committee. 5 e 

[ACommittee was ordered to inſpect the former laws relating to 
the Militia, and to report the defects, abuſes, and grievances to 
the Houſe.] | 


Friday, April 23. 
The Addreſs concerning the Duke of Lauderdale debated. 


Mr Dalmaboy.] The Duke was not preſent at that Par- 
liament in Scotland that made the Militia Act; he, in the 
next Parliament, ſettles the pay to 6d. a day for a foot ſol- 
dier, and 18d. for horſe. The officers all named by the King. 
Aſſerts that it was Lord Rothes who was Commiſſioner 
when that Act paſſed, and deſires the Acts may be read. 
Mr Sec. Coventry.] You give your opinions with rea- 

ſons, which you ſtrengthen by matter of fact. If the King 
ſhould aſk you, Whether the D. of Lauderdale was heard, 
or no, before you made the addreſs to him? We are in 
the nature of accuſers, and the King the judge. Will 
you accuſtom the King to this way of proceeding, 
to condemn a man without hearing him? Would hear 
Lauderdale firſt. 

Sir Nicholas Carew.) Coventry ſays © we accuſe and 
< the King judges.” When we accuſe the King may hear 
him. We are in the nature of a Grand Jury. | 

Sir Thomas Lee.] This is no accuſation, but a pure pe- 
tition, that the King would deliver you from your fears, 
and you give him your reaſons for it—Knows no occaſi- 
on of hearing the Duke of Lauderdale in this buſineſs. 

Sir Thomas Meres.) You deny his removal for theſe 
reaſons, and thoſe that are for common fame have it. 
The very words in the addreſs are taken out of the anci- 
ent record itſelf. | 

Mr Dalmahoy.] Gives an account of the manner of paſ- 
ſing laws in Scotland, to ſhow that Lauderdale could not 
be the ſole contriver of this Militia Act. 

Sir Feſeph Tredenham.) If any other perſons have done 
ill, let them be named (Mallet making general reflections ) 
The firſt head of the addreſs is upon what Lauderdale 

ſhould 
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ſnould ſay in the Council, witneſſed by four of your Mem- 
bers. Different in ſome circumſtances, though they a- 
gree in the main — The other relating to matters in Scot- 
and. You are told * that tis the cuſtom of Parliament 
to give the party accuſed notice of his accuſation ;** and 
this you have not done. 

Sir Thomas Lee.] Takes him down to Orders. This is 
againſt your vote, to hear Lauderdale now. It may cauſe 
the withdrawing your addreſs. 5 

Sir Joſæph Tredenbam.] Are you accountable for all the 

Acts you move for here, and by the concurrence of all 
parties concerned If ſo, great men are the moſt unfor- 
tunate—All we complain of are Acts made in Lord 
KRothes's time. 
Sir Edmund Fennings.] To the Edits. Remembers, at 
the laſt ſeſſion, this perſon and others were before you 
You heard them, and found them not guilty of promoting 
Popery - Lou are ſpeaking as things now ſtand It is no- 
toriouſly known what labour the Council has had to eſtabliſh 
religion Never were greater endeavours, wherein this 
Duke has been notoriouſly induſtrious (laughed at) and has 
had his ſhare therein Then it may be reaſonably aſked, 
how this accuſation will be conſiſtent with the preſent af- 
fair? If you accuſe him, it muſt be with retroſpection 
But for the preſent ſtate of things, he knows this Duke has 
been inſtrumental to ſuppreſs Popery. 

/Mr Garroway.] You are now making an addreſs which 
you have had no anſwer of—lt may be Lauderdale has 
been 8 month of the opinion mentioned—Pray God he 
may be a month longer {o!—This juſtifies what you did 
2 laſt ſeſſion Now you give reaſons for what you then 
Sir Nicholas Carew.] Thinks Lauderdale more culpa- 
ble now, than he was before the Declaration He found 
it lately not for his turn and then he's againſt Popery.— 
Would have neither the Church of Rome, nor the Church 
of Scotland, near the King. 

Mr Sgwyer.] On this head your addreſs is already vo- 

ted 
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ted; for the matter of it was the firſt and only ground for 
your addreſs—A prior reaſon—But as to the form you 
may alter it Amongſt thoſe who have adviſed your 
« Majeſty, we find none more, &c.” dan 
Mr Sacheverell.] Would have it altered thus“ We 
&« find juſt reaſon to accuſeꝰ inſtead of more reaſon to 
„ accuſe.“ | | . | 
Sir Richard Temple.] Would leave out the general 
words, and reſtrain it to the Duke of Lauderdale only. 
Sir Thomas Lee.] Would have © the Declaration, in 


terror to your Majeſty's good people.“ 
Ihe Scotch law of the Militia was read. 

Sir Lancelot Lake. ] The Scots engaged againſt the 
King formerly by their oaths, and they are, he thinks, 
Scoichmen ſtill, and would not believe them, though they 
take the oaths in the Act. ix 

Mr Pow!e.] Now that the two crowns of England and 
Scotland are united, here's an Act whereby they may in- 
vade England It may be juſtly thought that the chief of- 
ficers in Scotland are the promoters of this And Lau- 
derdalè is the ſole manager there, Principal Secretary Is 
the more induced to believe by that clauſe in the Act, of 
the power the Privy Council there have upon the ſoldiers 
A ſpecially conſidering that ſeveral of the Privy Coun- 
cil there have been turned out, that oppoſed this Act — 
He likes neither an army of Iriſb Papiſts nor Scotch Pro- 
teſtants— And thinks this a good ground of an addreſs 
for removal of the Duke. 

Mr Sawyer.] If there be any thing in the Scotch At 
for invading England, he is againſt it—But obſerves that 
if we aſſign an ill reaſon for a thing, though it be ſo, 
we teach to deny. Let us conſider if there be any thing 
in theſe acts that are of terror to England; and then, if 
ſo, who had a hand in them. The Acts ſeem to him to 
be pure Acts of Militia, and no conſtituting an army to 
invade England, but regulated as your Militias are here, 
and therefore neceſſary and legal But if they differ from 
our Acts and way of Militia, 'tis no crime — They differ, 
it ſeems to him, only thus: Our ſoldiers, though removed 

Out 
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out of one county into another, yet they are not to go 
out of England—If your Acts had given liberty for the 
ſoldiers to be drawn out of England, they had been as 
theſe Acts in ter minis. — At the common law, tenures 
were bound to go with the King into Scotland — The pow- 
er of contracting for ſoldiers to go with the King out of 
England is ſtill legal. Hen. VII. If the King go beyond 
ſea in perſon, thoſe who are bound by Patent to attend 
him, are obliged to go with him, and thoſe powers you 
have not taken away. Theſe Scotch Acts are but a pure 
licence to carry theſe ſoldiers out of the kingdom to re- 
preſs rebellion and infurrection— Tis true, there are ſome 
clauſes which impower the drawing them out “ where 
the King's honour, Sc. ſhall be concerned“. But ſtill 
tis true they are but Acts of licence. 

Sir Henry Ford] Does not remember any unwarran- 
table Act done by the Duke of Lauderdale in procuring 
this Militia Act. In the late times, in the ſeveral accuſa- 
tions againſt perſons, no man was accuſed for procuring 
an Act of Parliament Tis like an accuſation of poiſon- 
ing the ſea But where is the ill conſequence of this Act? 
—T1tus told you his mind in a parable Many men with- 
out doors are of his mind Some are of opinion to build 
your walls, and it may be higher and bigger than your 
enemies But ſuppoſe you ſhould think it neceſſary to 
form an army, what has Scotland to do with that ?—You 
will make Lauderdale have more friends than enemies by 
this addreſs. | 

Sir Thomas Meres.] Theſe words relating to © the 
„King's honour' in the Scotch Acts, are to be interpre- 
ted by the Council of Scotland, and they have authority to 
ſend theſe men into England, which gives the exception. 

Sir Jobn Talbot.] There is a third Act which explains 
the other two Scotch Acts of the Militia.— Deſires it may 
be read. 3 | 

Sir Thomas Meres.] This was moved at the Commit- 
tee, - and then they would have prevented any Act it it 
had been produced. \ 

dir Nicholas Carew.) This Act that Talbot mentions 


conarms 
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confirms and relates to the other Acts, and therefore 
ſtrengthens them. 

Sir Fohn Coventry. Our whole buſineſs is to remove 
this perſon from the King We are not ſo much looking 
into Scotland, but to our own ſafety He fits counſellor 
here, and muſt eight counſellors of Scotland have power 
to ſend an army hither ?—Hopes that neither Scots nor J 
iſb Papiſts ſhall be ſent hither And moves for the ad- 
dreſs to be voted for his removal. 


Which was voted accordingly, and is as follows. 


* We your Majeſty's moſtdutiful and loyal ſubjects, the Com- 

mons in this preſent Parliament aſſembled, do, with humble thank- 
fulneſs, acknowledge your Majeſty's care for the ſafety of your 
people, in calling us together at this time to conſult of the beſt 
means for the preſervation of our religion and properties; and tho' 
we have great cauſe to reſt aflured of the continuance of your 
Majeſty's gracious diſpoſition towards us, yet we find, upon a ſe- 
Tious examination of the ſtate of this kingdom, that there are great 
jealouſies riſen from ſome late proceedings, in the hearts of your 
ſubjects, that ſome perſons, in great employment under your 
Majeſty, have ſomented deſigns contrary to the intereſt both of 
your Majeſty and your people, intending to deprive us of our an- 
cient rights and liberties, that thereby they might the more eaſily 
introduce the Popiſn religion, and an arbitrary form of government 
over us, to the ruin and deſtruction of the whole Kingdom.“ 

« Amongſt thoſe who are at preſent employed under your Ma- 
jeſty, we have juſt reaſon to accuſe, for a promoter of ſuch de- 
ſigns, the Duke of Lauderdale, lately created Earl of Guilford; 
becauſe we have had it teſtified in our Houſe, by ſeveral of our 
Members, that in the hearing before the Council, of the caſe of Mr 
Peny/lone Whallty, who had committed Mr John James, contrary to 
your Majeſty's Declaration of the 15th of March, 1671, he, the 
ſaid Duke of Lauderdale, did openly affirm, in the preſence of 
your Majeſty fitting in Councyl, and before divers of your ſub- 
jects then attending there, That your Majeſty's edits ought to 
obe obcyed, for your Majeſty's edicts are equal with laws, and 
*© ought to be obſerved in the firſt place”, thereby, as much as in 
him lay, juſtifying the ſaid Declaration, and the proceedings there- 
upon, and declaring his inclination to arbitrary counſels in terror 
of your good people.“ c 

And we are farther confirmed in this opinion by two late Acts 
of Parliament, of a very ſtrange and dangerous nature, which we 
have obſer ved amongſt che printed Statutes of the Kingdom of 
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Scotland; the firſt whereof was in the third Seſſion of the firſt 
Parliament, held there under your Majeſty, Chap. 25. And the 
other in your Majeſty's ſecond Parliament, Chap. 2. The like 
whereof have never paſſed ſince the uni6n of the crowns, and are 
directly contrary to the intention of an Act paſſed here in the 
fourth year of the reign of King James, for the better abolition of 


all memory of hoſtility, and the dependences between England 


and Scotland, and for the repreſſing of occaſions of diſcords and 
diſorders in time to come; and of a like Act, paſſed about the 
ſame time in the Kingdom of Scotland, by force of which ſaid 
late Acts there is a Militia ſettled in that Kingdom of 20,000 
foot, and 2000 horſe, who are obliged to be in readineſs to march 
into any part of this Kingdom for any ſervice “wherein your 
« Majeſty's honour, authority, and greatneſs, may be concerned, 
ce and are to obey ſuch orders and directions as they ſhall from 
© time to time receive from the Privy Council there.” By colour 
of which general words we conceive this realm may be liable to 
be invaded, under any pretence whatſoever. And this hath been 
done, as we apprehend, principally by the procurement of the ſaid 
Duke of Lauderdale, he having, all the time of thoſe tranſacti- 
ons, been principal Secretary of the ſaid Kingdom, and chiefly en- 
truſted with the adminiſtration of affairs of State there; and him- 
ſelf Commiſſioner for holding the Parliament at the time of paſſing 
the latter of the ſaid Acts, whereby the providing of the ſaid horſe 
and foot is effectually impoſed upon the ſaid Kingdom, and this 
extraordinary power veſted in the Privy Council chere: And we 
conceive We have juſt reaſon to apprehend the ill conſequences of 
ſo great and unuſual a power, eſpecially while the affairs of that 
Kingdom are managed by the ſaid Duke, who hath manifeſted 
himſelf a perſon of ſuch pernicious principles.“ s 
% Wedo therefore, in all humility, implore your ſacred Majeſty, 
conſidering how univerſal a fame and clamour of the ſaid miſde- 
meanours runneth openly through all your realm, That for the 
eaſe of the hearts of your people, who are poſſeſſed with extreme 
grief and ſorrow to ſee your Majeſty thus abuſed, and the King- 
dom endangered, that your Majeſty would graciouſly be pleaſed 
to remove the ſaid Duke of Lauderdale from all his employ- 
ments, and from your Majeſty's preſence and councils for ever ; 
as being a perſon obnoxious and dangerous to the Government.“ 


Lord Cavendiſh.) Informed the Houſe of one Hamilton 
who held a Theſis at Leyden, of a ſtrange nature, againſt 
the preſent government, De rario publice neceſſitatis, 
for which the Duke of Lauderdale procured him to be 
Knighted, and he was preſented with 5001. for it; _ 
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an office given him of Secretary of the inſpections in [re 
land Would have Dr. Burnet called in, who is at the 
door, and interrogated about it. 

Sir Nicholas Carew.) An arbitrary Duke may cauſe Dr 
Burnet to be hanged, drawn, and quartered, when we are up, 
for informing us Therefore as we may puniſh Dr Burnet, . 
if he refuſes to ſpeak his knowledge of what we ſhall aſk 
him, fo defires the houſe may protect him, if he rightly 
informs them. 4 

Mr Yaughan.] Dr. Burnet comes under as high an obli- 
gation before us, next an oath, that can be—You cannot 
indeed extort a queſtion from him, but you may puniſh 
him for refuſing to anſwer what you ſhall interrogate him. 

Sir Nicholas Carew.] Would have him told the power 
you have. KA | CW . 

Sir Thomas Lee.] Moves that you mention the 
words that fell from him at the Committee who drew the 
addreſs, for removal of the Duke of Lauderdale, which 
are the occaſion of his being ſent for hither. 


Dr Burnet was brought to the Bar. 


Then the Speaker admoniſbed him, That he was ſent fo 
to ſpeak his knowledge to what he ſhould be interroga- 
ted. He then was aſked about the words which fell from 
him at the Committee, and told the power the Houſe had 
to puniſh him, if he refuſed to anſwer, or prevaricated. _ . 

Dr Burnet then ſaid “ That when he was ſent for to the 
Committee he told them, “what others knew as well as him- 

ſelf he would declare, but humbly begged pardon if he did 
not inform the Committee what pailed in private diſ- 
courſe betwixt himfclt and the Duke; there having been 
ſome difference between him and the Duke, it might 
be thought done in revenge - Would willingly prevent ill 
things—but, with all humbleneſs in the world, begs par- 
don of the Houſe for his ſilence, and ſubmits it to the 
{ſenſe of the Houſe.” 5 

Then the Speaker aſked his knowledge about Sir Rebert 
Hamilton's Theſis at Leyden, De /Erario publice neceſſitatis. 
Burnet ſaid, He had not read it till within theſe eight 
« days.” And withdrew, Sir 
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Sir Nicholas Carew. ] You have heard Burnet's anſwer, 
and deſires the opinion of the Houſe to his declaring the 
diſcourſe betwixt him and the Duke of Lauderdale He 
believes it to be ſomething of a high nature Would call 
him in to declare what he knows, which, if he refuſes, 
would ſend him to the Lower. | 

Sir Fohn Hanmer.] It is an ill precedent for a man to 
be put upon declaring private diſcourſe—Would not 
have him ſent for in. : 

Sir William Hickman.) This is not a private matter It 
concerns the Public, and would have him ſent for in. 

Mr Sacheverell.] Fears that Burnet comes a fiſhing to 
know whetker you will have any from him. If the matter 
he knows be dangerous, he ought to reveal it; if not, he 
is in no danger, and of which you are to judge. 

Mr Yaughan.] The common ſafety is the cauſe. Coun- 
ſellors reveal their ſecrets in their cloſets, not in the ſtreets. 
„That it is not for Burnet's honour to ſay what he 
* knows” is no argument, when he ſeemed to inſinuate 
ſomething more he had to ſay For the danger of the 
diſcourſe betwixt him and the Duke he is no judge of. 


Dr Burnet then was again called in. 


And the Speaker told him, That the Houſe was not 
at all ſatisfied with his anſwer, but believes he knows 
ſomething important that fell from this Lord, which, if 
he concealed, he muſt expect to be proceeded againſt ac- 
cordingly.“ 

Dr Burnet then ſaid, © He ſhall always pay obedience 
to the authority of this Houſe, as becomes him. He never 
heard the Duke of Lauderdale fay ** That he intended 
eto bring the Scotch army into England, but the 
Duke once aſked him, Whether he thought Scotland 
* would aſſiſt the King, if he needed them, about ſuppor- 
ting the Declaration? To which he indefinitely anſwer- 
ed, He thought they would not. The Duke replied, 
„He thought they would, and that they would bring a 
great many with them. This diſcourſe paſſed * 
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them the firſt Saturday in September, 1673, in the 
Duke's drefling room, at the Gatehouſe, in Whitehall. 
He withdrew. 

Sir Thomas Littleton.] Burnet tells us, this was the ſub- 
ſtance of his diſcourſe with the Duke; but would have 
him called in to inform them the circumſtances likewiſe, 
which will much enlighten the thing. 

Mr Vaughan.) Would know whether he came caſually 
to the Duke, or was ſent for by him. 

Colonel Strangways.] Would have him aſked what De- 
claration he means? 

Sir Eliab Harvey.] Would have him aſked, what he | 
does know as to other matters ? 

Mr Garreway.] About that time he came over out of 
Scotland, you were about the Declaration—lft you 
have a mind to the thread of all the counſellors that 
adviſed this Declaration, poſſibly he may give you ſome 
light Would know of him whether he was ſent for, or 
whether this was an accidental diſcourſe. 

Sir Rob. Howard.] Would have repeated to him who 
he has already ſaid, that he may explain himſelf farther. 


The Clerk, who was ordered to form what Dr Burnethad given 
an account of at the Bar, did read it to him, which Burnet did a- 
vow, and is as follows : 


«© That coming into England, out of Scotland, the firſt Satur- 
day in September 1673, he went to viſit the Duke of Lauderdale, 
at his lodgings over the Gatehouſe in Vhitehall, where the Duke 
and he diſcourſed of the affairs of this nation, and of Scotland, and 
particularly concerning the proceedings of Parliament touching 
the Declaration for ſuſpending penal laws, in matters eccleſiaſtical, 
and being afterwards aſked, << Whether if Scotland being called in 
eto aſſiſt the King in ſupporting the ſaid declaration, they would 
« aſſiſt him or not?” he anſwered < He thought they would not.” 
But the Duke replied, (He believed that they would, and that 
de their coming into England would bring a great many.” 

c That the Duke alking him of the affairs of Scotland, he an- 


ſwered, The people of Scotland, that were at ſuch a diſtance, 
6s could not imagine what to think of the King's Speech, and what 
« was afterwatds done concerning the Declaration.” Whereto 


the 


* 
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the Duke replied “ They have all forſaken the King except my · 


« ſelf and Lord Clifford s. 


{ The Debate was adjourned to Thurſday.) 


* The Biſhop's own acount of this 
affair is as follows : The Houſe of 
Commons fell upon Duke Lauder- 
dale, and thoſe who knew what had 
paſſed between him and me, moved 
that I ſhould be examined before a 
Committee. I was brought before 
them. I told them how I had been 
commanded out of town. But tho” 
that was illegal, yet ſince it had been 
let fall, it was not inſiſted on. I was 
next examined concerning his de- 
ſign of arming the Iriſb Papiſts, I 
ſaid, “I, as well as others, had heard 
« him ſay, He wiſhed the Preſbyters- 
% ans in Scotland would rebell, that 
&« he might bring over the Iriſh Papiſts 


«to cut their throats.” I was next 


examined concerning the deſign of 
bringing a Scot7i/barmy into England. 
I delired to be excuſed as to what 
had paſſed in private diſcourſe, to 
which I thought I was not bound to 
anſwer, unleſs it were high treaſon. 
They preſſed me long; and I would 
give them no other anſwer; ſo they 
all concluded that I knew great 
matters; and reported this ſpecial- 
2 the Houſe, Upon that I was 
ent for, and brought before the 
Houſe, I ſtood upon it as I had 
done at the Committee, That I 
« was not bound to anſwer ; that 
nothing had paſſed that was high 
** treaſon; and, astoall other things, 
J did not think myſelf bound to 
« diſcover them.” I ſaid farther, 
* I knew Duke Lauderdale was apt 
to ſay things in a heat, which he 
« did not intend to do; and fince he 
„had uſed myſelf ſo ill, I thought 
« mylelf the more obliged not to 
* ſay any thing that looked like re- 
«« venge for what I had met with 
* from him.” I was brought four 
times to the bar. At lait I was told, 
the Houſe thoughtthey bad aright 
to examine into every thing that 
« concerned the ſafety of the nation, 
« as well as into matters of treaſan : 
And they looked on me as bound 
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ce to ſatisfy them. Otherwiſe they 
* would make me feel the weight 
* of their heavy diſpleaſure, as ons 
* who concealed what they thought 
& was neceſſary to be known.” Up- 


on this 1 Forage and. gave an ac- 


count of the diſcourſe formerly 


mentioned, (a.) They laid great 
weight on this, and renewed their 


addreſs againſt Duke Lauderdale. 
Hiſt. of his own time. Vol. 1. p. 
379-80, : 


(a) P. 355. where it is thus rela- 
ted, At my coming to court, Duke 
Lauderdale took me into his cloſet 
and aſked me the ſtate of Scotland. I 
upon that gave him a very punctual 
and true account of it. He ſeemed 
to think that I aggravated matters 
and aſked me, It the King ſhoul 
need an army from Scotland to 
tame thoſe in England, whether 
that might be depended on?” I 
told him, “ Certainly not.” The 
Commons in the ſouthern parts were 
all Prefhyterians, and the Nobility 
thought they had been ill uſed and 
were generally diſcontented, and 
only waited for an occaſion to ſhow 
it.” He ſaid © He was of another 
mind : The hope of the ſpoil of 
England would fetch them all in.“ 
I anſwered, ** The King was rut- 
ned if ever he truſted to that.” 
And I added, That with relati- 
on to other more indifferent per- 
ſons, who might be otherwiſe ready 
enough to puſh their fortunes wich- 
out any anxious enquiries into the 
grounds they went on, yet even 
theſe would not truſt the King, ſince 
he had ſo lately ſaid, he would 
ſtick to his Declaration, and yet 
had fo ſoon after given it up.“ 
He ſaid © Hinc ill lachrymæ : But 
the King was forſaken in that 
matter for none ſtuck to him but 
Lord _— and himſelf.” And 
then he ſet himſelf into a fit of rail - 
ing at Lord Shaftſbury. 


Saturday. 
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Saturday, April 24. 


Mr Pepys, [according to order] gave an account of the preſent 
{tare of the navy, and the ſtores thereto belonging, and delivered 
the ſeveral particulars thereof in writing in at the Clerk's 
table.] | 

Debate. 


Mr Secretary Coventry.] Would have no copies of this 
account go abroad, but would have it lie upon the table. 
Mr Sacheverell.] Is glad to fee we are ſo near our 
neighbours, in the number and ſtrength of our navy. 
We are it ſeems but four ſhips difference from France, 
therefore is not afraid to have this account of the navy en- 
tered into the journal—And would have time to ſee whe- 
ther theſe accounts are as they are given in, and if fo fmall 
a ſum as Pepys has mentioned will ſet the fleet out; if ſo 
we have no need of giving any thing now. | 
Mr Garroway.] There are liſts of the navy abroad in the 
nation as exact as this given in by Pepys; theſe things are 
known all Europe over, as well as in this Houſe—lIr needs 
not this ceremony of concealing, if the navy be in ſo good 
repair as is repreſented—Would have thanks given to 
the King for it; but would have no private committees 
for ſurther inſpection in the buſineſs. „ 
Sir Thomas Clarges.] Would take this occaſion to en- 
quire into the whole revenue, how things are ſpent ; poſ- 
ſibly the committee may think fit to ſend to Chatham, to 
view the ſhips and ſtores. In F«/y 1668, the King fat in 
Council to conſider his revenue and the whole charge up- 
on it was 7 or 800,000/. In that, zoo, oool. were 
dormant privy ſeals, but now the whole revenue goes in 
privy ſeals. If there has been any male-verſation or practice 
$ theſe things, he deſires that the committee may conſider 
OT it. | 
Colonel T:tus.] Doubts not but Clarges has made a 
ood motion, bur *tis not the thing in queſtion—lc being 
whether the accounts ſhould be expoſed to view, or refer- 
red to a committee. A General that took a ſpy, has pur- 
i poſely 
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poſely ſhowed him his army and ſtrength—Bur you would 
not have Ambaſſadors know all the privacies of the nation. 
You are ſure that ſuch as you name of the committee will 
not keep any thing they ſhall find out from the knowledge 
of the houſe— Would commit it. | 

Colonel Strengways.] Would have things done in a 


parliamentary way every man here has an equal right to 


attend a committee, though not to vote at it, unleſs na- 
med of the committee Would have no more long parlia- 
ment- committees, to impoſe upon the houſe. 

Sir Charles Harbord.] In the year 1601 the French had 
but three ſhips of war; they were afraid of Queen Beſs, 
and durſt build no more—The French increaſing at this 


rate in ſhipping, as you are told, tis high time to lay 


YOu hands upon your hearts and purſes. 

Sir Thomas Meres.] Would lay his hand upon his purſe 
as Harberd does, to keep his money in it He is againſt 
a cloſe committee to inſpect this buſineſ of the navy 
He has met with a paper abroad, almoſt as exact as this of 
Pepys Would adjourn this debate till Monday, to have 
time to conſider of it, and then you may impoſe it upon 
the honour of the committee not to divulge their enquiry, 

Mr Powle.] By reports abroad fears the navy in a more 
diſmal condition than it appears to be by the relation gi- 
ven, which may be very well ſupplied by the King's reve- 
nue; if 144, 000 J. will do, the King might have built 
ſhips of his own,. upon the ſtocks, therefore moves for 
Tueſday next for the farther conſideration,” &c. 

Sir Thomas Lititleton.] Moves to ſtate the revenue, 
and, it thought fir, that an account be brought as a ground 
work againit Tzeſday, ſeeing the defects of the navy ſo 
ſmall, and the revenue fit to A it, he thinks chere is no 
need of farther help. 

Sir John Erniyf.] The © keeping” the fleet out, as well 
as „ ſetting ** it out will require ſome hundreds of thou- 
lands of pounds Tis better huſbandry to keep ſome 


* This repartee, Burnet ſays, was bord's own ſon. Sree Hift. of his own 
made in the next ſeſſion and is al- times, p. 386. 


cribed by him to Sir Charles Har- + A commiſſioner of the navy. 
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ſnips in, and build new ones Tis worth your conſide- 
ration to have ſome on the ſtocks, f 

Mr Secretary Coventry.] Are you ſure that if we have 
war, there will be but one battle? If you have not a 
good fleet, you had as good have no fleet Moves that 
the building of ſhips may be thought of, out of the real 
conſideration how the nation may be defended—lf you 
will have a fleet, examine the calculation that is given in, 
and ſee how you can defend the kingdom with ſo few. 

Sir John Hotham.] Would have ſome of the revenue 
appropriated to the 'ufe of the navy. When you examine 
the revenue, you may fee money gone out for forces, 
not the trained bands, bur forces that you have condemned 
here Moves to conſider the ſtate of the revenue againſt 
Tuejday, and to take off what is not public, or ſafe, out 
of the charge of the revenue, and to employ it to the uſe 
of the navy. | © 

Sir Nicholas Carew.) Though you are told but of a 
ſmall ſum to ſet out the navy, yet there muſt go a great 
deal to maintain it But as the charge of the navy increa- 
ſes ſo does the revenue—Tonrage and poundage were 
given for the uſe of the fleet only—Moves © that no 
part of the cuſtoms be ſurcharged, but to remain free for 
the uſe of the navy.” 

Sir John Coventry.] Perhaps we ſhall alſo make enqui- 
ry who has deſtroyed the navy—Enquiring into the cuſ- 
toms is told that the Duke of Laxderdale has 3ooo!. 
per ann. out of the cuſtoms—Wonders not, if ſuch pen- 
ſions be granted, at the defects of the navy. 

Mr »oacheverell.| Seconds Coventry's motion —' Tis 
ſeaſonably moved to have the ſtate of the revenue before 
you, and how it is laid out—lt we do it not now, we 
ſhall never do it—Moneys that are brought into the Ex- 
chequer are conveyed out into private hands, and private 
treaſuries. The revenue is now ſo great, the nation is a- 
ble to bear no more charge—The exciſe and cuſtoms are to 
the King worth 1, 300, oool. and coſt the people 1, 300, ooo]. 
per ann. together with the firſt fruits and chimney money 
He lays the balance upon what we know If a fifth part of 
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all the revenue be not able to maintain the fleet, tis a diſmal 


proſpect Tonnage and poundage were never intended to 
be given away, but for the ſhips, and to raiſe a bank a- 


gainſt neceſſity—And would fee whether the courſe of 
the Exchequer be not ſo diverted as never to come to an 
account. 

Sir Thomas Littleton.) The appropriating the cuſtoms 
muſt be by Act And in the mean time the cuſtoms are 
all run away with by anticipations—Would not have that 
rod hang over us—We may poſſibly be prorogued as we 
were formerly, and in October no ſhips built—Moves 
<« that the farther anticipation of the cuſtoms for England 
and Ireland may be voted a diſſervice to the King, 
and kingdom.” —By way of forming a law—Otherwife 
we ſhall do a great diſſervice to the King and kingdom. 

Sir Thomas Clarges.] Would have the thing come in 
method of Parliament, becauſe as yet we know not cer- 
tainly what theſe anticipations are—We ſuppoſe them 

only, and he would have the enquiry for your better infor- 
mation referred to a committe. | 
Lord Cavendiſp.] This vote has no retroſpect for what 
- paſt, but to provide for the future, for the ſafety of your 
ons. | 
Mr Secretary Coventry. ] The kingdom may be loſt for 
want of anticipitations upon the King's revenue—He 
knows no government but does it—And ſhould it be vo- 
ted, you take off many mens ſecurity for money they have 
lent the King. | 
Mr Secretary Williamſon.] He thinks the motion goes 
on too faſt This of the cuſtoms is the great branch of the 
King's revenue, and is now under the charge of the King's 
houſe, and neceſſary expence, and thinks that as necel; 
{ary a part as any Till you give the King money, pray 
take not away his credit We have had war with Tr:poly, 
now 15 days ſince— That war cannot be ſupplied, but 
by credit Therefore would not go too faſt in this motion. 
Sir Tho. Littleton.) This motion ties not up the King's 
hands, but for a few days The queſtion is, whether we 
ö D 3 | are 
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are to be truſted—We ſhall never tie up the King's hands 
for uſeful anticipations, till farther care be taken. 
Mr Bo/tawen.] The ſtopping theſe anticipations wil 
be no great matter in point of the King's credit Would 
have the cuſtoms diverted from thoſe payments that are of 
no uſe, and a proportion applied to the navy—And anti- 
cipations taken off, till further provided for. 


Sir Charles Wheeler.] He was alive in 1641, and in 


the height of the diſcontents and grievances then in that Par- 
liament, things [were] not altered till diſpatched in Parli- 
ament—If our vote be for ſtopping anticipations, but 
for ten days, it ſeems to be a binding up the King. 

Sir Thomas Meres.] Tho' we be prorogued, and pro- 
rogued, and protogued again, we muſt ſpeak plain En- 
grip — Tis plain there has been a negle& of building ſhips, 
and that we are behind our neighbours—Would now ſo 
prepare the thing that this vote may keep us from a pro- 
rogation—lIf we ſtop it not now, we are going juſt on a- 


gain to anticipitate the revenue as formerly We offer at 


no branch of revenue, but the cuſtoms—The advances 
that are upon them may be for the building of ſhips, and 
is but what it ought to be—If men have not hearts to 
come up to this, the kingdom will fink. 

The Speaker, Proffering, as Treaſurer of the navy, to 
ſpeab to the point, " e 
Sir Thomas Meres.] Told him, That by the orders of 
the Houſe he ought not to ſpeak, before he had firſt aſked 
o. | | 
Sir William Lewis.) Regularly the Speaker ought to be 
heard, when he proffers to ſpeak, but if he ſpeaks not to 
wy another member muſt be heard that ſpeaks to 

Orders. 5 | 
Sir Jobn Coventry. ] What inconvenience do we now lie 
under, when we have a Speaker that breaks out orders? 
Sir #:l.am Lewis.) If the Speaker offers to clear any 
thing in doubt, you muſt hear him. 1219 We; 
Sir Thomas Littleron.) Though the Speaker may deli- 
ver lnimſelf, under the notion of ſtating matters of fact, 
* mutt be done “ with leave?” 3 he may ſpeak in other 
Mat- 
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matters, of order, and collecting the ſenſe of the Houſe, 
but not elſe. 

The Speaker.] Has the honour of ſerving the King 
as Treaſurer of the navy, and derives it from the honour 
he has of fitting in your chair, as your ſervant—lIn the 
time he has been Treaſurer of the navy, he has received 
1,400,000). and is ready to give an account of it to a 
farthing. 

Sir John Coventry. ] Is not unwilling to hear the Speaker, 
but not without leave of the Houſe, _ 

Mr Sacheverell.] Would be informed whether this mo- 
ney has been out of the cuſtoms, or the other revenue. 

Sir Robert Howard.) Take the condition of the navy to 
be in a war, when there was not one ſhilling towards it 
Has ſeen this houſe always take precedents from what is 
clearly before them Would have all windows open as to 
this buſinels—As on the one fide he will not diſpute the 
jealouſies, and fears of any man—This vote will not fur- 
ther prorogation, being no act Believes the French will 
never forget our taking leave ſo ſuddenly of them, when 
we made peace with the Duich, nor the Dutch, the ſur- 
prize of the Smyrna fleet—This is our condition—Per- 
haps our jealouſics are reaſonable enough New forms 
being taken—You may have your ends in this vote, and 
yet pay your reſpects to the King and nation— Would 
have it inſtead of a vote, an addreſs to the King and have 
it voted, That whoever adviſes the King to it, is an 
enemy to the King and you;“ and then you hold 
forth that terror you would hold forth. 

Sir William Coventry.] As to Howard's notion of 
« the French and Dutch remembering us, he hopes 
and believes they will not reſent it both together, and 
would willingly keep them divided He has the ſame 
wiſhes as other gentlemen have for fitting here and do- 
ing ſomething for the nation, and would not ſo bind the 
King as to occaſion a prorogation— The inconveniences. 
objected, are arguments to him for the vote There 
cannot be ſuch. a neceſſity of ſuch vaſt anticipations 55 | 


the cuſtoms, but that the Parliament may be calle 
D 4 ſupply 


40 Debates in Parliament in 16755. 
ſupply them That all the cuſtoms ſhould be anticipa- 
ted, is the moſt deſtructive thing to the nation in the 
world He hoped that the ſtop of payment in the Ex- 
chequer might have prevented theſe anticipations, but 
ſees it has not. An addrefs to the King for taking them 
away may do well; but hopes that preventing the anticipa- 
tion but of one half of the cuſtoms, may remedy the thing, 
and would change the vote into an addreſs to the King, 
* That no farther anticipations may be made *till mo- 
ney be provided for the navy.” _ 
Mr Powle.] As to the account the Speaker has given you, 
he wonders that a greater ſum has not been laid out for the 
navy. There was in the Treaſury, when this Lord Trea- 
ſurer came into office, 60,000 /. of the prize money— 
The Dutch money, and advance above 1 50,000 J. - 
Great advances by extraordinary ways, and yet not for 
the fleet. He wonders at the advance | *Tis moſt neceſ- 
ſary for us to prevent anticipations ; ſhould-all the re- 
venue be anticipated [it would be] the moſt dangerous | 
W * imaginable upon any emergency. | 
r Sacheverell.] Is againſt this addreſs to the King, 
for you to ſupplicate for what is your right already, un- 
leſs you will Lan your addreſs upon the Act of Par- 
liament which appropriates the cuſtoms to the uſe of the 
navy If the addreſs be fo, he is for it. 
Mr Garroway.] Would have it in the addreſs parti- 
cäulariſed what Act you mean—For one Act appropriates 
to the payment of debts, and therefore would be clear in 
the matter. It WAR | 
Reſolved, That an addreſs be preſented to the King to pre- 
vent 7 farther anticipation [or charge] upon his Majefty's cuſ- 
toms of England and Ireland, [it being a diſſervice to the King 


Monday, April 26, 

The Bill againft tranſportation of perſons beyond the ſeas, | 
for offences, &c. and illegal impriſonment ; and that of levying | 
money without Ad of Parliament, were committed. | 


ö i Mr Ruſſel.] Was glad to heap, on Saturday laſt, an | 
| account that the navy was in ſo good a condition But 
| thinks 
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thinks all we give is too little when the Treaſury is ma- 
naged to ſet up private men and their heirs. The Earl 
of Danby has acted in it in a high and arbitrary manner, 
and diſpoſed of the treaſure as he pleaſed And has 
publickly declared at the Treaſury “ that a new procla- 
mation is as good as an old law,”---Moves “ that he 
may be removed from the King and his employ ments,“ 
and that an impeachment be drawn againſt him. 

Sir Samuel Barnardiſton.] Has no malice againſt this 
Lord, but if the King be well ſerved, he cares not by 
whom. He has articles to preſent the Houſe againſt him 
for his ill management of the treaſury, and his arbitra- 
ry proceedings in it. | 

The Speaker.] The nature of the articles muſt be firſt 
opened, before delivered by the orders of the Houſe. 

Sir Samuel Barnardiſton, opens them.| They contain 
many miſcarriages in the management of the Treaſury. 
And that he ſhould there ſay, * that a new proclamation 
is better than an old law, —Cauling a perſon to be ba- 
niſhed that proſecuted, &c.—And his arbitrary proceed- 
ings in the marriage of his ſecond ſon to Mrs Hyde. 

Mr Powle.] Always had, and till has, an unwilling- 
neſs to accuſe great men, it looking like faction; they 
being more expoſed in their actions than other men, are 


thereby more liable to exception What he does is out 


of diſcharge of his duty here is not for removing of one 
man to mend the proſpect of another All things are 
managed in the Exchequer by him by colourable and fic- 
titious practices The Exchequer conſtitutions are very 
excellent All things managed there muſt be by perſons 
ſworn, and are equally liable to the King's debts, as if 
perſons that acknowledged a ſtatute ſtaple The checks 
and controuls there are perpetual evidence of what is 
done, no money being paid or received, but a record is 
kept of it But this Lord Treaſurer has removed the 
money into other hands, that thereby no record may be 
kept of it By this means the money is got into private 
hands, without record for it in the Exchequer By this 
means, no enquiry, either for the King or the ſubject, can 

be 
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be made, what becomes of the money. Formerly the 
trade crept in by ſmall ſums, which made way for 
greater But now by whole ſums, tallies by anticipation 
entered; but he has gone farther Such a patent he 
has obtained for his office as no age yet ever ſaw, and 
hopes no future age ever will ſee. There is a patent 
granted for the cuttoms, but he paſſes it to another to 
keep it in his hands, till his order has diſpoſing of it, the 
better to inveſt himſelf in them. The patent for the 
exciſe makes the account to be paſſed in the Exchequer, or 
elſe-where. In the preamble of that patent *tis ſaid to 
be done by the advice of the Chancellor of the Exche- 
quer [Sir Jobn Duncombe,} (who at preſent is not here) 
but doubts not he will truly acquaint. you whether by his 
5 advice. The taking theſe two great branches of the re- 
y venue, is like a Steward who takes all the domains into 
his own hands, and leaves the Lord of the Manor a few 
tenements—By this way of farming, he takes all he can 
into his hands, and diſpoſes of it how he pleaſes. Here 
have been extraordinary advances” upon theſe farms, be- 
fides the ordinary revenue ſpent—But is the fleet repair- 
ed, or debts paid, or ſtores laid in? All this ſpent with- 
out applying any thing to that uſe—The patents are on 
record, and may be ſeen by any body The puniſhment 
of one great officer of ſtate, in ſuch caſes as theſe, is better 
than any laws you can make—Fuſt, let us ſettle the 
King at home, and then let us look abroad— And he will 
undertake the proof of theſe articles himſelf rather than 
they ſhall go without. 

Mr Garroway. ] Sees the charge againſt the Lord 


j Treaſurer wherein he is concerned in ſeveral things, viz. 
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The precharging the revenue of the cuſtoms with ſums 

of money,” but he that, ſees what is tranſmitted to the 
_ Exchequer from thence, will not find that Article a- 
gainſt the Lord Treaſurer ſo conſiderable Except ſome 
Wi penſions, does not know any thing charged on the Ex- 
$i) chequer account, viz. Prince Rupert s penſion, the 
itt Bed- chamber men's, and the allowance to the commiſſi- 
oners of the cuſtoms. On his cognizance, knows no 
more 


- 
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more — But whether the Houſe will take cognizance of 


proceedings in the Exchequer, where the Lord Treaſu- 
rer of England is ſo truſted, and when he has conſult- 
ed with the King's Counſel in the drawing his patent 
Will you let no man ſit eaſily in his employments? 
When you conſider his power, he has a vaſt one by law— 
And he would ſee the patents, before you make his actions 
crimes—W hen you come to ſee whether this patent was 
ſurreptitiouſly gotten, and whether Sir John Duncombe 
knows of this patent, then you will be better informed 
to give your judgments. For that charge of the Lord Trea- 
ſurer's ſaying, A new proclamation is better than an 
old law'', remembers the charge againſt Lord Chief 
Juſtice Keeling about Magna Charia*. If interlocutory 
diſcourſes may be wreſted, there is an end of all conver- 
ſation. For the charge about banithing the man men- 
tioned,”* he knows the Lord Treaſurcr's tenderneſs ſo 
much in his actions, that when the commiſſioners of the 
cuſtoms but turned out a man that had an office in the cuſ- 
roms, for miſdemeanour, they were to juſtify it before 
the Lord Treaſurer. For the charge of the marriage 
of his ſecond ſon to Mrs Hyde, he has heard diſcour- 
ſes, but knows nothing of it. If there be any thing in 
It, *tis cognizable at law, and why ſhould we take up the 
cudgels for another man, without that man's petitioning 
us about it? If he can have no redreſs at law, let him 
come hither Would have the patents ſeen here, before 
you proceed any farther. 34h 
Sir Richard Temple,] In all caſes, he has obſerved the 
Treaſurer to take the beſt advice he could, and has made 
the law his rule in all things within his obſervation, 
The cuſtoms were never ſo little charged as in this Lord 
Treaſurer's time. For the other charges againſt him, 
which are not public, we do not the nation ſervice in 
charging theſe little things, which have more ſound than 
ſubſtance - Would appoint another day for viewing the 
patent, and farther examination of the matter. 
Sir Nicholas Carew.) Agrets not with Temple*s moti- 
on 
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on for © another day,” he would not have any criminal 
made innocent here, nor innocent, criminal Would have 


the articles read, one by one, and ſo receive them or re- 
ject them, as they ſhall be made out. 
Sir John Coventry.] Has an honour for this great 


vernment— The articles are new to him, but doubts not 
but in due time they will be made good, and that ſome 


Members will make them every one good. If you find 


matter in them, puniſh him, if not, clear him. 
Lord Cavendiſb.] Hears few ſay that the articles are 
not a ground of impeachment againſt this Lord It may 


be the firſt article is doubtful in law. 


Mr Vaug ban.] At the firſt ſight, theſe articles are of a 


high nature—He thinks the perſons that have undertaken 


them, have a hard part to manage, and it has been ill 
fortune to accuſe men in this Houſe, ſince to accuſe is 
to ſtrengthen court parties—For the articles read, men 
muſt give their opinions of them with their judgments, 


and muſt come with all their judgments He would not ] 


haſtily find a man guilty. 

Mr King.] Would take time to conſider. of theſe ar- 
ticles, and not proceed haſtily upon them---He has 
known great good the Lord Treaſurer has done---He 
has paid off the navy and army---Thelſe articles are high, 
and ſhould be well conſidered of. 

Earl of Ogle.] Moves to put off the Debate for two 
or three days---Is ſure that no ſuch thing as is alleged 
the Lord Treaſurer ſhould ſay about the proclamation, 
was ever ſaid in the Council. 

Sir Thomas Meres.] Here are articles brought you, 
and men undertake to prove them. This was thought 
ſufficient to impeach in Lord Clarendon's caſe---But now 
people are diſproving them before they are proved--- 
At this rate, every man will be acquitted that ſhall be ac- 
cuſed---Joins with Yaughan's motion, That whoever 
is next bring the articles as theſe are, - and he'll go to 
the Lords bar with them Putting the thing off to a- 
nother day, is but a bye way to loſe time, to deſtroy 

it 


Lord, but has it for no man that would alter the Go- 
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it-Let the patents be brought hither to morrow--- 
This is not the Duke of Lauderdale's, nor the Duke of 
Buckingham”s caſe---But to have enough to induce you to 
impeach this Lord at the Lords bar. 

This went off without a queſtion. 

Sir Courtney Poole.] Speaks to the method of pro- 
ceeding---This is a great crime, and a great man—Suppo- 
ſes that thoſe gentlemen that brought them in, know 
how to prove them, and are prepared to do it; and that 
others that are not, may have time to conſider of them--- 
Moves it. 

Mr Pocple.] He has no intention to engage you in a 
haſty vote But he thought theſe alleged, great crimes 
--- Would have a day appointed to conſider---And the 
patents brought, and let the officers of the Exchequer 
compare them with former grants---If they be found le- 
gal, ſhall comply as much as any man. | 

Mr Secretary Coventry.) Many things muſt go to the 
making a man ſo criminal as fit for notice in this Houſe ; 
they ought to be great. Sometimes a miniſter of ſtate, 
in favour, carries things higher than other men have 
done in their place---Would not have the Houſe engaged 
in that which they may not go fairly off from---No man 
can be againſt the thing going on fairly ; and moves for 
Wedneſday. 

Sir Thomas Lee.] There muſt be divers queſtions be- 
fore you come to impeachment. He would do nothing 
to draw an ill precedent upon this Houſe, for any 
man's ſake. All agree that the impeachment when paſſed, 
muſt be carried to the Lords Bar, and you are at your 
liberty for your method of praceeding---Members un- 
dertake the proof of the articles, and will not you ac- 
cept them? Then comes the whole queſtion, Whether 
upon the proofs you have matter to proceed to impeach- 
ment? This way you mult go, and have always done, 
unleſs you will loſe all method of proceeding---The man 
is equal to him, in all reſpe&ts. 

Sir Charles Harbord.] If there be no ſuch thing as 
theſe articles, you give a wrong judgment---He has had 

the 
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the honour to ſerve the King under ſeven or eight Lord 
Treaſurers, and by the duty of his place he is to adviſe 
with all things relating to the revenue- Hie has endea- 
voured all his time to ſave the Treaſury, but ſees he can- 
not do it- So far as he has been acquainted with the 
Lord Treaſurer he has not found his underſtanding de- 
fective in it; and has wondered at it, that a young man, 
and a country gentieman, ſhould underſtand it ſo ſoon. 


In this buſineſs would go as faithfully and as truly as any 


man—As he has charity for the gentleman that brought 
in theſe articles, ſo he knows many of theſe things 
to be otherwiſe---Would have you view the ſtate of the 
revenue friſt, and, if proper, then would enter into the 
merits of the cauſe---He can diſprove many of theſe 
things alleged. 9 8 e e 

Mr Garroway.] He thinks it for the intereſt of the Trea- 
ſurer that you ſhould proceed in the articles---But would 
wave that article “of the Treaſury', till the patents are 


viewed, and would have that done to morrow. 


Mr Secretary Williamſon] You cannot do a greater 
right to the Treaſurer and your own Juſtice than to pro- 
ceed---He cannot give his judgment that any of the ar- 
ticles are criminal, though proved---The proceedings 
of the Treaſury muſt be compared with former times--- 
You are-not ripe for the thing now---Therefore moves 
for Friday. | > 
Sir Charles Wheeler.] Doubts not but as common 
fame leads this matter, it will be conſidered on the right 
hand as well as on the left- He believes the Treaſury will 
appear as well to morrow as the navy did the other day--- 
Would loſe no time---He hears it laid © that things 
come to be diſproved before they are proved ;** when one 
fide ſays, ** money is paid”, the other © not paid”, no 
wonder---He believes there is not one penny paid out 
of the Exchequer, but by order---If commiſſions have ran, 
legally and fairly, higher than formerly, if one Lord 
Treaſurer by commiſſion has more power given him 
by his patent than ordinary, *tis not illegal, 

Sir 
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Sir Edmund Fennings.] Would have no time loſt, and 


1s confident that if the noble Lord concerned was here 


reſent, he would be of that mind - Would poſtpone 
that firſt article, and proceed to the reſt, and doubts not 
but the Lord, upon examination of the whole matter, 
will rather r the thanks of the Houſe for his good 
management of the Treaſury, than their accuſation. 

Col. Titus.] If the Treaſurer has offended, it muſt be 
in the male-adminiſtration of his place in the revenue, 
and untill you inſpect that, would defer the conſideration 
of the articles. 

Col. Birch.] If any thing had been done amiſs in the 
exciſe, would have been fo faithful a ſervant to the Trea- 
furer as to have told him of it before he told the Houſe 
---That the Treatury 1 is gone is certain, but as to the Trea- 
ſurer's being in fault, hopes he will come out purified like 
gold---It the Treaſurer was here preſent, believes he 
would not have this buſineſs go over---Remembers that 
in Lord Clarendon's caſe, before he gave his conſent to 
impeach him. he would have the articles proved; and 
if they are not ſo now, he will be of the ſame mind he 
was of then--- Would have them read, head by head, and 
would have ſome light into them preſently. 

Mr Sacheverell.] Moves, as to the method of your 

proceeding Lou muſt firſt judge whether theſe articles 
are criminal, abſtractedly proved, and, though ſo judg- 
ed, you muſt conſider, whether [they are] ſuch as you 
will proceed upon. 
Sir Robert Howard.) You muſt conſider whether the 
thing done be that, or no, and thoſe, crimes, or no 
Then your time is to give judgment, whether the things 
done are theſe crimes, or no. 

Mr Attorney Montagu.) Strange that he ſhould be ſo 
converſant in the Exchequer, and | yet] know not the leaſt 
of this charge---For the patents, they muſt be ſeen, and 
tor the charge of the proclamation, Sc. no man walks 
by rule of law in his place more than this Lord Treaſu- 
rer Would have ſome ſhort time appointed for the 
proof of the articles. 


Col. 
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Col. Strangways, ſpeaking after Sir Thomas Littleton, 
ſeemed to caſt ſome reflettive expreſſions upon him, viz . 
Some men are of one mind when in office, and ano- 
ther when out of office; which Littleton taking excepti- 
on at, 


be read by order, and the queſtion put, and the day 
ſometimes altered. 
Mr Sacheverell.] This is not a ſingle and; but order 


of Parliament---You may as well order that a Bill ſhall | 
be read but once. | 


Mr Secretary Coventry.] In Mr Harwood's caſe, who 
ſpoke againſt what he ſaid, 


ebated, ſo that the words then could not be ſet down. 
Sir Thomas Lee | It a Debate ariſes, what were the 
words interfering, you are paſſed writing down the words 


lf the Speaker will declare it ſo, he is well ſatisfied. 


Sir Robert Heward.] Takes occaſion to move that 
this Dcbate may be laid down and fleep, being a 
way to introduce a queſtion upon a ſtanding order---The 
molt dangerous thing imaginable! 
The Speaker. ] Moved it to be made a ſtanding order. 
Sir Thomas Lee.] Would not have that now voted to 
be a ſtanding order, that is one already. 
Mr Yaughan.] If once we debate reading of bills a 


third time, we ſhall make ſt range work---By the ſtand- 


ing order, words are to be agreed upon before any De- 
bate of them be; and wiſhes this Debate may ſlide 
over. 

Sir Thomas Littleton.] Has not troubled you with a- 


ny thing of his own concern, though he has had rea- 


ſon for it, as in razing records by a warrant from the 
King---After all his ſervices, did little expect he ſhould 
have 


1 


In that caſe a man had | 
3 before the words were ſet down, and the matter 


Mr Secretary Coventry ſaid,] Strangway's reflection 
was not upon any particular Member, but he ſpoke it 
generally---If the words had immediately reflected, „ They | 
muſt have been written down. 43 

The Speaker.] The Houſe is no more bound £ one 


order than another; you are maſters of it as in Bills to 
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have been expoſed-- Them that wreſted this from the 
King, he prays God to forgive--He came to his office 
of victualler of the navy, in a time when he thought 
he might have ſerved the King---Jult at the time of en- 
tering into the Triple Alliance---When no invaſion of 
property or religion ; but when the French court chang- 
ed us, that matter changed too---Bur, he obſerves, that 
men are gone from him, more than he from them. No 
man runs more hazard for the ſervice of his country in 
that office, than he does, even to his ruin. 


Tueſday, April 27. 
An ingroſſed Bill from the Lords, for [the better] tryal of 
Peers, importing thirty Peers at leaſt to be ſummoned, Cc. was 
read the firſt time, 
[It was ordered to be read a ſecond time in a full Houſe. ] 
The Articles againſt the Lord Treaſurer were this day deliver- 


ed, more fully drawn up, by Sir Samuel Barnardiſton, and were 
as follows“: 


I. That Thomas, E. of Danby, Lord High "Treaſurer of England, 
hath violated the method of the Exchequer, expoſing thereby the reve- 
nue, and ingroſſing all the power into his own hands: That the ſaid 
Lord Treaſurer F hath overthrown and violated the ancient courſe 
and conſtitution of the Exchequer, by perverting the method of 
receipts, payments, and accounts, contrary to law 3 whereby the 
King's revenue is put into confuſion, and a waſteful way ot ex- 
pence, to the deſtruction of his [ Majeſty's] credit, and expoling his 
Majeſty's treaſure and revenue to private bargains, and corrupti- 
ons; and hath ingroſſed into his own hands the ſole power of 
diſpoſing almoſt all the King's revenue, laying aſide the Chancel- 
lor [and Under-Treaſurer] of the Exchequer, and other officers ; 
whereby the uſual and ſafe government of his Majeſty's affairs re- 
lating to his revenue, and all checks and controuls are avoided. 

II. That a ſuit at law being intended about the marriage of 
the daughter of Sir Thomas Hyde, the ſaid Earl cauſed one Mr 
Brandly, a principal witneſs in the (aid cauſe, to be arreſted hy an 
extraordinary warrant from one of the Secretaries of State; 
and to be kept for ſume time incloſe cuſtody; during which time, 
ſome of the ſaid Earl's agents did labour the ſaid Mr. Brandly by 
threatnings and promiſes of reward, not to declare the truth; and 
at midnight he was brought and examined before his Majeſty, 


* They are inſerted in the Journal of April 26. 
+ Theſe words in Italichs are not in the Journal. 
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upon oath; where the ſaid Earl was preſent and aſſiſting. Where- 

upon the ſaid Mr Brandly did, by the means aforeſaid, deliver in 
a teſtimony contrary to his own knowledge, and againft his con- 
ſcience, he being then in dureſs; by which illegal practices his- 
Majeſty was highly abuſed, the parties concerned in the ſaid law- 
ſuit greatly prejudiced, and the truth ſuppreſſed, to the manifeſt } 
obſtruction of juſtice ; and all this was done with an intent to pro- 
cure the ſaid heireſs to be married to the ſecond ſon of the ſaid | 
Earl. 

III. That the ſaid Earl hath received very great ſums of mo- 
ney, beſides the ordinary revenue, which have been mo/? waſte- 
fully ſpent, and far greater ſums than ever iſſued forth for ſecret 
ſervice, without account ; the King's debts remaining unpaid, 
the {tores unfurniſhed, and the navy unrepaired, to the great diſcre- 
dit and hazard of the King and Kingdom, 

IV. That the ſaid Earl hath violated the rights and properties 
of the people, by ſtopping, without authority, their legal payments 
[due] in the Exchequer. | 

V. That though the office of Lord High Treaſurer of En- 
gland, is always [very] full of great and neceſſary employments, 
yet the ſaid Earl hath alſo aſſumed to himſelf the management of 
the [r:/p affairs, which were, in precedent times, diſpatched always 
by the Secretaries office, and paſſed in council, thereby interrup- 
ting the ſaid Secretaries ; and neglecting his own; ſubtilly | 
enabling himſelf, the better to convert a [very] great ſum [of mo- | 
ney ] out of the Iriſb revenues, to his own private advantage. 


VI. That the ſaid Earl hath procured great gifts and grants 0 
from the Crown, [ whilſt under 2 by warrants counter- ; 
ſigned by himſelf. } | : t 

VII. That about the 4th of Dec. 1674, at the hearing [of] a [ 
cauſe in the FTreaſury Chamber, ſome Acts of Parliament, now | 1] 
in force, were urged againſt a Proclamation, and [contrary, to] n 
what his Lordſhip aimed at; whereupon the ſaid Earl, in contempt .. 
of the law, uttered this arbitrary expreſſion, „That a new Pro- = 
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clamation is better than an old AQ,” ſeveral of his Majeſty's 
ſubjects being preſent ; and, upon his Lordſhip's report to the Privy * 


Council, the perfon in queſtion being a foreigner, and not obey ing ee 
ſuch Proclamation, but purſuing his right at law, was baniſhed Cc 
[the Kingdom.] . ne 
Debate on the firſt Article. ] ic 

Mr Pocole.] By former patents Weekly to pay in- a; 


** to the Exchequer, and by warrants ſigned by the Chan- 
* cclor of the Exchequer z** this lay grievous upon the 


Lord 
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Lord Treaſurer, and he procured a warrant for a patent 
for the ſole diſpoſing of the money himſelf. The Chan- 


cellor of the Exchequer hearing of this patent entered a 
Caveat, and the patent was ſtopped and overthrown. 


When that would not do, the Treaſurer gets a war- 


rant for this patent, whereby no order is mentioned, 
to pay weekly into the Exchequer—Would have 
it examined whether by this patent Mr Mounteney pays 
any money into the Exchequer, except by order of the 
Treaſurer, ever ſince this patent patſed—And would 
know whether any warrants for penſions are paid at the 
Cuſtom-Houſe, without any notice in the Exchequer, or 
knowledge of it—And whether, in particular, the Duke 
of Lauderdale hath not a penſion of 3000!. per ann. paid 
out of the cuſtoms. 

Mr Garroway.] The commiſſioners of the cuſtoms do 
not handle a penny of that money, and he begged of 
the King he might rather go home and quit the employ- 
ment, than have that impoſed upon him Mr Mounte- 
ney, the Patentee, is at the door, and will inform you fur- 
ter. 

Mr Secretary Coventry.] The world does not expect 
that a Secretary of State ſhould underſtand all the offices 
of England—' Tis well if he underſtand his own—Far 
the Privy Seal, they advice with the King's Counſel. 
It the warrant be docketed right, they go no farther 
The Secretary has no office of correction But if any 
man enters his Caveat, till—acquainted with it, the King 
gives a hearing— | he Chancellor of the Exchequer did 
defire the Patent mentioned might not paſs without hear- 
ing; he was heard, and fo the Patent paſſed—He look- 
ed no farther than the docket, but did not look whether 
counterſigned by the Treaſurer, or not—lf the Attor- 
ney- General has viewed it, the Secretaries conclude it 
legal, he being the judge of that. 

Mr Powole.] If the Lord Treaſurer ſigned it, if it ſo 
appears, he is the procurer of it. 

Sir John Hotbam.] It is the part of the King's 9 
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ſel to anſwer the illegal advice, and not the Lord Trea- 
ſurer, unleſs he did it himſelf without the Counſel. q 
Mx Garroway.] Some warrants for ſmall ſums have 
been from the Treaſurer—By tally into the Exchequer, | 
all warrants. . 1 
Sir Jobn Hotham.] The Treaſurer is not thought a 
lawyer, and would not have him bear the faults of o- 
ther men. 0 | 


Mr Mounteney was brought to the Bar. 


The Speaker, by the Houſe's order, aſked him, Whether 
by the former Patents payments were to be made of the 
cuſtoms weekly into the Exchequer ? I 

Anſwer. Such warrants as ſhould. be ordered by the 
Lord [Teaſurer, and warrants from the Commiſſioners of 
the cuſtoms—The remainder was paid to the Exchequer. 

Queſtion. Whether all theſe warrants were ſigned by } 
the Chancellor of the Exchequer ? 

Anſwer. Then they were. ö 

Queſtion. What practice was obſerved by former 
Treaſurers, before Lord Shafteſbury was joined with Lord] 
Southampton ? | 

Anſwer. In the late King's time warrants were iſſued 
out by the Lord Treaſurer, without the Chancellor of the 
Exchequer. In Lord Southampton's time they were il 
ſued out ſometimes ſingle, and ſometimes with the Chan- 
cellor of the Exchequer joined. 

Queſtion. By whole warrant in ſtriking tallies ? 

Anſwer. By the Lord Treaſurer's warrant only, late- 
ly, and it has not been paid without the Lord Treaſurer's 
particular direction. 5 
Queſtion. Whether the Patents are entered at the cul- 
tom houſe ? 
Anſwer. They are, and in particular the Duke of 
Lauderdale's, whoſe payment there is quarterly. 
Z Queſtion. Whether he can name any other? 
Anſwer. Creation money is there paid, he thinks, but 
remembers penſions were paid when the Treaſury ws 
under Commiſſioners management. 
Queſtion, 


ET EN 


Debates in Parliament in 1675. 53 

Queſtion. What difference in this Patent from his 
former ? 

Anſwer. The firſt Patent was to account a part for 
wines and vinegar, but that was. troubleſome to the col- 
lectors of the out-ports ;—whereupon they were made en- 
tire upon our account, and his Patent altered thereupon. 

Queſtions to Sir Robert Howard. | 

I. Whether any ſums, kept back out of the Exche- 
chequer, are accounted for in the Exchequer ? 

II. Whether a Patent under the Great Seal, or war- 
rant under the Privy Seal, be a warrant for officers of 


the Exchequer to pay money upon, unleſs entered in the 


Exchequer ? 

III. Whether the Patent for the Duke of Lauder- 
dale's penſion, be enrolled in the Exchequer ? 

Sir Robert Howard.] He is a ſworn ſervant to the 
King, in his office, and would have the queſtions in 
writing, and ſhow them to the King for his leave to an- 
ſwer. 

Lord Cavendiſb.] He ſuppoſes no oath of ſecrecy ta- 
ken by him, and he thinks he ought to give you an ac- 
count. 

Sir Nicholas Carew.) If it be ſo difficult to have an 
account of things, he thinks it inconvenient to have ſuch 


_ officers as Howard, that will not tell the truth when de- 


manded by the Houſe—Believes he has no oath of Privy 
Counſellor. 

Sir Themas Littleton.) There is no ſuch obligation of 
ſecrecy lies upon Howard, nor ever was practiſed; and 
moves that the Houſe may declare an opinion in it. 

Sir Charles Wheeler.) It Howard will not do it, the 
matter 1s upon record, and you may eaſily come by it. 

Col. Titus.] As for obtaining the King's conſent before 
he anſwers any man, any man may fee it---Public money 
is all recorded, but if he defire till to morrow to ſearch 
3 tis a modeſt requeſt, and would have it grant- 
ed him 

Mr Vaugban.] You are now the Grand Jury of the 
nation, and ſuppoſe that the King ſhould command him 
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not to anſwer to the queſtions, his going to the King 


may put a hardſhip upon him, if the King ſhould fo 


command him—You may for the public ſafety com- 


maad his teſtimony. 


It was put to the queſtion, whether Sir Robert Howard ſhould 
anſwer to the queſtions propoſed, relating to his office in the Ex- | 
chequer, and carried in the affirmative. 


The Speaker en put the queſtion lo him, Whether, | 
fince the Patent was granted to Mr Mounteney, leſs mo- 
ney than formerly was brought into the Exchequer, from | 
the cuſtoms, and more money diverted from the Exchequer? 

Sir Kobert Howard. Formerly the Patentee paid the 
money, and 1t was never entered into the Exchequer, as | 
the more caſy way for the perſons to get their money, | 


than when paid in the Exchequer—W hat is received a- 


bove the penſions (which are good ſtore) is paid by tally 
into the Exchequer—The penſions are never recorded— | 
All the out- lying mon ys are foreign to his office---If the | 
Chancellor of the Exchequer ſhould join with the Lord | 
Treaſurer in warrants for payment of money out of his 
office, he cannot pay a penny. No man can cheat in | 
the Exchequer, they never paying any money out of | 
method. As for the Duke of Lauderdale's penſion, he 
knows nothing of the grant of it, and many others. 
Some penſions are enrolled both in the Cuſtom Houle 
and the Exchequer, enrolled in both places, and paid in 
both places very honeſtly. 

Sir George Downing. | The four Tellers of the Exche- 
quer by their oath are bound not to tell one another what 
money they have. As he is Commiſſioner of the Cuſ- 
tom-Houſe, he can tell you what money the Tellers have 
---From thence he ſhould abuſe you to pretend to do it 
any other way. Mr Mounteney can give you an account 
of it; before he pays the "Treaſurer's warrants, he muſt 
pay merchants debentures, and he muſt pay the charg- 
es of the Commiſſioners of the cuſtoms ; likewiſe for 
diſcovery of fraud, fire, candles, and boats. The de- 
bentures are paid by the Lord Treaſurer's warrant, or the 

| Com- 
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Commiſſioners. He knows no new way of payments, 
for the ſaid Treaſurer cannot divert the courſe- No war- 


rant, before or after it is entered, but is taken notice of be- 
fore let paſs, to be either my Lord Treaſurer's warrant, 
the Great Seal, or Privy Seal. 

Sir John Duncombe's Secretary being called in, was 
aſked by the Speaker, Whether leſs money came into the 
Exchequer ſince the Patent was granted than before? 

Anſwered. That he knew not the Exchequer affairs, 
and could give no account of them. | 

Mr Sawyer.] Some of the revenues are charged in the 
Exchequer, and ſome not charged. The receipt of the 
Exchequer is the ultimate receipt. (And ſo he gave an 
account of ihe Exchequer method.) 

If the Lord Treaſurer grants any warrant contrary to 
the powers in his Patent, he muſt refund it tothe Crown. 
If the Lord Treaſurer grants ever ſo many warrants, and if 
there be no enrollment of them, the Chancellor of the 
Exchequer may refuſe them. Many of the revenues are 
never chargeable in the Exchequer. For the cuſtoms, 
there is no charge but a farm rent. If it depends upon 
collection, there is an Officer on purpoſe for i:—And 
for the Exciſe, there is a particular Receiver, and Au- 
ditor A diſtinct office. If there be any Patent for a 
penſion, or other payment, out of the Cuſtoms, it ought 
to be entered at the Cuſtom Houſe, in the office where 
the payment is made. 

Mr Powle.] When Lord Cottington, the Chancellor of 
the Exchequer, was in Spain, there was a patent granted 
from the King, that the Lord Treaſurer might ſign war- 
rants in the Chancellor's Office More money has iſſued 
out of the Treaſury irregularly, in this Lord Treaſurer's 
time, than in any before him. 

Sir Philip. Warwick.) The Lord Treaſurer can do no- 
thing in his Office, but by the King's warrant under the 
great Seal, or the privy Seal—Any privy Seal, or Patent, 
muſt be entered in the Office of the lower Exchequer 
hy virtue of the Great Seal, or Privy Seal, an order 
is drawn to make debentures. 
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Mir Powle.] The patent for the Exciſe runs © to pay 
the money as the Lord Treaſurer ſhall direct;“ this em- 
Powers him to give verbal orders, which are never re- 
corded, which is againſt common Law, and by Hen. III. 
1 Eliz. I. 1 Rich. II. againſt Statute law, that grants 
this revenue to the Crown. This patent brings the 
Treaſury ſomewhere elſe—and [as to] conſent of the 
Chancellor of the Exchequer, would have that examin- 
ed, and, upon enquiry, you will find it counterſigned 
by the Treaſurer, without the advice of the Chancellor 
of the Exchequer. | 

Sir Charles hee/er.] The Exciſe is governed by Com- 
miſſioners in the Country, with ſubſcrviency to the 
Commiſſioners at Lendin— This patent the Treaſurer 
found before he came to his place. Sir Stephen Fox, 
who had great payments aſſigned him out of this revenue, 
for the payment of the Guards, and other uſes, becauſe 
of the 11] correſpondency he had with the Commiſſioners 
of Exciſe, had much trouble in it. Mr Kent, therefore, 
the Patentee, was choſen as a perſon able for it. The 
L ord Treaſurer queſtioned, whether he might make a 
Patentee for Receiver-General, when, as heretofore, it 
was in the hands of the Commiſſioners of Exciſe. This was 
the ground of the Patent At laſt, by full and joint con- 
ſent of the Chancellor of the Exchequer, the thing was 
agreed upon — Till the Patent coming to the ſealing, a 
Caveat was put in by the Chancellor. Mr Kent was 
much diſturbed, becauſe the Patent was ſtopped. This was 
done the 8th of April laſt, and no longer before. 

Mr Garroway.] This was deſigned for a temporary 
Patent only. The Chancellor of the Exchequer being fick, 
he could not for the preſent attend a hearing. As to 
calling in the Chancellor's man, he knows not what he 
can ſay for his maſter, and. in this would not hear the 
man, when you may hear the maſter. This Patent may 
ſeem to caſt dirt upon the Treaſurer, but he doubts not 
but the Treaſurer will clear it. 


{ The queſtion being put, whether it appears by this Patent 
that there is matter, in the firſt Article, fit for an impeachment, 
it paſſed in the Negative. Ii ed- 
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Wedneſday, April 28. 


| [ Debate on the Patent reſumed. ] 
Mr Powle's Queſtions to Sir John Duncombe, Chancellor 


of the Exchequer. 
1. Whether he had the knowledge of the propoſals of 


= 


Mr Kent's Patent, before the paſſing of that Patent? 
2. Whether the Treaſurer may not, under colour of 


theſe Patents, diſpoſe of the Treaſury without warrant 
either by the great Seal, or privy Seal? 

3. Whether, by colour of this Patent, the account of 
the revenue of the Exciſe may not be taken away from the 
Exchequer ? 

4. Whether this Patent be not contrary to the courſe 
and conſtitution of the Exchequer, and the acts of Exciſe? 

5. Whether private Tallies may not ſubject the Exciſe 
to corruption. 

6. Whether, by colour of this Patent, the whole ac- 
count of the money is not taken from the Exchequer ? 

7. Whether the Patent was not by the Treaſurer's 
procurement, and ſigned by himſelf, without the conſent 
of the Chancellor of the Exchequer ? 

Sir John Duncombe.] To the firſt Queſtion whether 
he had knowledge of the propoſals of Kent's Patent“ 
Anſwers, That he entered a caution againſt Ken?'s Patent. 
In his abſence from the Houſe, by reaſon of ſickneſs, has 
heard of great alterations in this place, an impeachment 
brought againſt the Lord Treaſurer—Humbly prays the 
Houſe to conſider the condition he is in at this time, 
ſick; but will give as good an account of it as he can, 
and tell you how this buſineſs did firſt ariſe. There was 
a conteſt between Sir Stephen Fox, and the Commiſſioners 
of Exciſe. My Lord Treaſurer called him to hear how 
the matter was. The uſe the 'Treaſurer made hereof was 
fair—By both to bring the intereſt of money lower in 
the Bank ; when this was done, he had no more to do 
with it. When the Treaſury was in Commiſſioners hands, 
Mr Wall had a Commiſſion for it, but in paper only. 
Now the queſtion was, whether that Commiſſion ſhould 

be 
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be in paper or under the great Seal. Sir Stephen Fox de- 


| fired it might be rather under the great Seal, to confirm 


that the Tallies ſtruck in courſe, ſnould be paid in courſe 
Things the Treaſurer has the diſpoſing of, never came 
before him. He knew of this Patent two or three days 
before he fell ſick; he got a copy of it, and found ex- 
traordinary powers in it; before Eaſter, about Gosd 
Friday, he was told it was at the Lord Keeper's, paſling ; 
upon which he ſent his Secretary to the Lord Keeper 
about it, who ſent him word that he heard of things in 
the Patent, by report, and would diſcourſe them with 
him, which he did after dinner, and then deſired the 
Keeper, that, if things were ſo as they were repreſented, 
befort the Patent paſſed, he might adviſe with the Attorney 


General, being a better judge of theſe things than he was. : 


The Keeper bid him go to the King, but he, being ill, de- 
fired the Keeper to {peak to the Treaſurer about it. On 
Monday, Mr Bertie came to him, from the Keeper and 
Treaſurer, to let him know that a preſſing neceſſity there 
was that the Patent, by reaſun of clamour, ſhould pals, 
but that he ſhould be heard. The Seal paſſed with theſe 
cautions. He has waited upon the King thoſe mornings 
he could for his health—Undoubtedly, had he been heard 
there, he had never come before you—lt a thing be ex- 
orbitantly done, would have you bring it to its courſe, 
without reflecting on a great perſon. If the King think 
fit to paſs the Patent upon theſe terms, he has nothing to 
do, but to pay obedience to it. Whether you will ex- 
amine this, or leave it before the King, to whom he has 
appealed, and whoſe ſervant he is, leaves it to you ;— 
the end will be only the ſetting the thing right. 


Debate on the Second Queſtion. ] 


Sir Robert Howard.] The Queſtion is, „whether the 
Lord Treaſurer can, by this Patent, diſpoſe of the Exciſe, 
without warrant by the great Seal, or privy Seal,“ and ſo 
become liable to no account. He thinks himſelf happy 
that he ſhall ſays nothing here, but what he has ſaid before 
in another place. As good ſervice may ariſe from this 
N Patent, 
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Patent, as ever was done to the nation, he thinks—Before 
this Patent was granted to Mr Kent, the Lord Treaſurer ſent 


for him, and told him, © here are debts, and there muſt 


be credits, and he would do according to the conſtituti- 
on ofthe Exchequer.” When he ſaw Kent's propoſalstothe 


Commiſſioners of Exciſe, he deſired the Treaſurer and 


Chancellor to do no ſuch thing, for the propoſals would 
bring things to utter ruin in the Exchequer—Says the 
Treaſurer, on the one ſide, I may do amiſs in the Ex- 
chequer, and on the other ſide, I hazard the King's credit, 
if I do it not. He ſhowed him how it might be done 


by the Tallies, according to law, and all returned into 


the Exchequer. The Treaſurer was pleaſed with it, but, 
after this, he never knew of Kent's Patent, nor ſaw it, till 
he ſaw it here, on the reputation of a Gentleman. The 
courſe of the Exchequer is as ancient as the law of the land. 
There is a docket uſually paſſes with the Patent, and 
that will give great light to itt is a queſtion, whether 
this be uſual? In the dockets all the contents of the 
Patents muſt be recited—T his has been done, and hopes no 
prejudice may ariſe upon it. Now *tis a queſtion, **whe- 
ther this Patent does not take away the legal account in 
the Exchequer ?*—Tallies of anticipation take all things 
out of courſe in the Exchequer, without doubt—By no 


conſtitution nor law, but money muſt be paid in /pecze 
into the Exchequer; and what is otherwiſe is different 


from the law of the Exchequer—Tallics of anticipation 
were much more [uſual] in the former Lord Treaſurer's 
time, than this I allies of anticipation do expoſe the 
King's accounts to intereſt accounts. What will yougive 
us, and I'Il pay you?” — Lhe officers will do it. He cannot 
tell whetherthe Patent was by the Treaſurer's procurement 
Ile has told you that his judgment was to proceed le- 
gally in the Exchequer, and he knows nothing of palling 
the Patent. 

2 Sec. Williamſon.) I his Patent paſſed not his 

office 
Mr Sec. Coventry.] Was ill of the gout when the Patent 

paſſed. 
Mr 
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Sir Stephen Foxx. ] Knows the beginning of this Patent 


The Chancellor of the Exchequer has ſaved him the labour 
of ſaying ſome things about it. It began in April laſt, at the 
diſbanding of the army. My Lord Treaſurer then fent for 
the Caſhiers—He gave no other aſſignments to them, than 
upon the Exciſe, and would eaſe the reſt of the revenue, 
and burthen the Exciſe, that, by competition between 
the Caſhiers and the Exciſe, intereſt might be lowered. 

All this was tranſacted between the Commiſſioners of the 
Exciſe, and Fox, before the Lord Treaſurer, and the Chan- 
cellor of the Exchequer. Fox propoſed a Commiſſion 
under the Great Seal, and not a warrant from the Lord 
Treaſurer, to be preferable before all payments to inveſt 
Kent with the greater authority—and none preferable to 
theſe Tallies moneys were upon. He knows not of the 
framing, of the Patent, but the method of payment, pre- 
ferable to all others, he promoted only. The authority 
of it was referred to the King's Counſel—200,0001. was 
borrowed upon this ſecurity They lent it upon Tallies, 
and have colateral ſecurity of perſons. The ſcope of the 
Patent was only to ſecure perſons that advanced money. 

Though the Exciſe office be not ſo regular as the Ex- 
chequer, yet *tis very exact for money regiſtering and 
checks. No man borrows -money at intereſt but Kent, 
whereas heretofore they vyed who ſhould get moſt mo- 
ney from the Bankers. 

Sir Thomas Lee.] Kent — but one bons The 


method in the Exciſe exact, being regiſtered, and there- 


fore the intereſt ſtated ! 

Sir Stephen Fox.] The farmer never pays a penny of 
the Exciſe to the receiver, but at the ſame time has the 
Comptroller of the Exciſc's receipt. 

Mr Powle.] All the officers allow this Patent to be an 
exorbitant power This is ſo clearly owned, he need not 
repeat it. I his clauſe is inſerted into the Patent, and no 
man knows by what means. Till it is made appear that 


* Paymaſter General of the For- ſury. He died in 2716, aged $9, 
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it was adviſed by the King's Counſel, he will not believe 
it.— This way deſtroys all method in the Exchequer — 
Hears no man ſay, that ever ſuch a power was by Patent 
before. Letters Patent to paſs ſo ſuddenly as this has 
done, looks like practice — Like a man that robs me of 
my purſe, and ſays, he borrowed it of me for a time 
only. This may make the King's Counſel innocent, but 
the Lord Treaſurer to blame for this haſte in paſſing it, 
with which it is not conſiſtent. Twelve months time 
was propoſed, and the thing under conſideration Novem- 
ber laſt, the Chancellor of the Exchequer never conſulted in 
ic—He has had opportunities more than other men, to 
make this enquiry into the Patent, and the circumſtan- 
ces belonging to it. Would have the firſt queſtion, 
„Whether this Patent be not illegal.“ 

Serjeant Maynard.) Suppoſe this Patent ſaid no- 
thing how this payment is to be made, or how to be ac- 
counted for; the queſtion will be, Whether an affirma- 
tive clauſe, in an Act of Parliament, without a nega- 
tive clauſe, takes off the power the King had before 
to grant ſuch a Patent.“ If the King be not reſtrained 
by any clauſe, he may uſe that power he had generally 
before. Affirmative words do not put a negative upon 
King—The court of augmentations was ſet up, and they 
had power of the revenue, and all leaſes and grants of the 
King's lands, under that Seal---And the King granted a 
leaſe under the Great Seal, of ſome lands---' Twas ad- 
judged that affirmative words, without a negative, do not 
make a reſtraint upon the King- -There are divers reve- 
nues which come not into the Exchequer---Defires the 
excuſe and pardon of the Houſe, if he dares not truſt his 
judgment for the preſent, in ſuch an aſſembly as this; 
but ſays, that, in ordinary words, the Patent puts the ac- 
count out of the Exchequer---But, under favour, ſuppoſe 
the Patent clearly illegal, *twas ill to adviſe it, but what's 
your queſtion? If not illegal, no crime, yet in the e- 
vent and proſpect of it it may be ill-- ' Tis no ground 
of an impeachment not to underſtand the law. The 
Treaſurer's caſe may be that, in ſome points, he * 
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ed the Patent- -And he knows that, in the cafe of the 
Stannaries, he was very careful to anſwer the law in it- 
There was a preſent occaſion of raiſing the King ſome 
money He ſees not that the Treaſurer was the contri- 
ver of the Patent; but thoſe who would advance mo- 
ney propoſed it—If a great officer of State, not bred to 
the law, follows the advice of the King's Counſel, and if 
the King is found not to be reſtrained by general words, 
in an Act of Parliament“ illegal” and “ inconveni- 
* ent” are things very different, and are different queſ- 
tions. Thinks this Patent no ground of an impeach- 
ment upon this article. 

Sir William Coventry.) He ſees no ground of im- 
peachment of the Lord Treaſurer upon this article of 
the Patent, the illegality of it not being cleared by the 
lawyers. We have ſeen by what ſteps this Patent paſſed 
Who adviſed it? Rightly placed upon the Privy council. 
But ' tis a hard thing that all the King's Miniſters of State 
muſt anſwer all circumſtances of law. If ſo, then 'twill 
follow, that no great officer of State but muſt be aſtudied 
lawyer---Will not defend nor oppoſe the Treaſurer, but 
if it be found that the King's Counſel were neglected in 
the advice, or their advice not followed, ſhould think the 
Treaſurer to blame; but the King's Counſel hands him to 
it, and, all due circumſtances requiſite conſidered, he is far 
from impeaching the 'Treaſurer---If the queſtion ſhould 
be put, upon the impeachment of the Treaſurer, he fears 
the Patent would be forgotten, and nothing be ſaid to it. 
Here are more articles againſt the Treaſurer than this 
The buſineſs of the navy you have appointed to hear, 
and you will be furniſhed with great buſineſs for the ſhort 
time you have to ſit But would have ſome diſcounte- 
nance of this Patent now—The end of this Patent is that 
trick of making new credit for the King---The ſubjects 
property is in the King's credit; that has received ſuch 
a blow, that it is free for men to ſpeak to it here. Tis 
the anticipation of the King's revenue, and the facility of 
it, [that 1s] an inducement to ſpend more than the revenue, 
and to entrap men, by ſuch ſecurities, in the ruin of 

them- 
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themſelves, wives, and children. If this goes on, it 
muſt terminate in breach of property, and the Parlia- 
ment, when it comes to it, mult raiſe new levies on the 
people, or the nation be deſtroyed, and loſt, for want of 
money to ſupply the neceſſities of the government. This 
makes his fingers itch at the Patent. Tis ſaid that the 
Treaſurer is not juſtified without the Great Seal, or Privy 
Seal, for payments, yet he that pays it is juſtified to the 
receiver; *tis true, here is the Treaſurer's order, but no 
Great Seal—He ſays, he will not allow that Auditor; then 
he applies to the Treaſurer, and if he will be ſo adven- 
turous, the Auditor reſorts to the Treaſurer, who proba- 
bly will not make ſtop of payment, contrary to the inten- 
tion of the Law; and ſo the King is put to an after- game 


for his money. What, if the money be ſquandered away, 


and the i reaſurer in disfavour, and the King put to an after- 
game ?— Though in other things the Chancellor counter- 
ſigns the warrants, in this the Treaſurer ſigns only. The 
Crown was never thought to have too many locks and keys 
for money. When the order is ſigned to the officers of the 
Exchequer, they muſt have Seals—As now the Patent is, 
here's no retroſpect, but ſtill the King muſt play an after- 
game. He avows he has long been full of this matter 
of anticipations, and would have diſcountenance of it. 


Would have no diſcountenance put upon the old and ſafe 


way of regiſtering in the Exchequer, and would vote the 
Patent dangerous, and contrary to the courſe of the 
Exchequer. *? 

Sir George Downing. ] Thoſe that move the vote for the 
Patent, would not involve the Treaſurer in it; others ſay, 
that ſuch a vote will reflect upon the Treaſurer ; but if it 
be plain that it will reflect, moves to paſs a vote, & that as 
loon as the articles ſhall be gone over, you will take the 
Patent into conſideration.“ 

Mr Swynfn.] I he Debate is, whether this article be a 
ground of impeachment, or upon the Patent, as contrary 
to the courſe of the Exchequer. If it comes on the Lord 
Treaſurer, whether by his procurement or not, it reflects 
upon you The queſtion with reflection on the Patent is a 


ſeparate 
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ſeparate and free from the Lord Treaſurer. Should the 


Patent be ſpared, for the Treaſurer's ſake, it would look 


like too great partialit)j— When you have cleared the 
Treaſurer, then you come to the Patent, the ground of 
the Debate. 


Reſolved, That there is no ground of impeachment againſt rhe 
Lord Treaſurer in this Article. | 


To the third Queſtion * Whether by colour of this Patent, 

Ec. the account &c. may not be taken out of the Exchequer. 
Debate on the third and fourth Queſtions.” 

Sir Nicholas Carew.) Moves, that the opinion of the 
Houſe may be known, whether this be a lawful Patent 
or not. He's not a perſon that expects any office. 

Sir John Duncombe, anſwers, He had been examined 
before the King to this interrogatory, as he is now before 
you, and might he have {poke his meaning and opinion, 
he ſhould there have deſired the King's Counſel might be 
heard, and deſires you will do ſo here, becauſe ſome of 
the Exchequer Officers are preſent in the Houle. 

Sit Thomas Meres.] We men that come out of the coun- 
try, and would keep the King's revenue from ingroſs- 
ing, would know whether it be not clear that this Patent 
has the ſole diſpoſition of the money without Great Seal, 
or Privy Seal, and would hear the Long Robe about it. 

The Speaker reproved Sir Nicholas Carew for reflefting. 

To which Sir Nicholas Carew ſaid,] He has no office, 
and expects no office, and means what he ſaid no otherwiſe. 

Mr Sacheverell.] You are moved to have the opinion 
of the Long Robe, to paſs your judgment upon Dun- 
combe refers himſelf to their judgment. 

Mr Powle.] Thoſe gentlemen of the Houſe employed 
in the Exchequer, know the courſe of things there better, 
he ſuppoſes, than the Lawyers, and would hear them. 

Mr Yaughan.] Lou interpret matter of Law in this, 
and he would have the Long Robe heard. 

Sir Henry Ford] Would have it enquired, firſt, whether 
this Patent be illegal, or no ; and then, whether the Lord 
Treaſurer has proceeded thereupon with ill intent. A 
man may do a thing amiſs, with a good intent. 


Sir 
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Sir Villiam Coventry.] Conceives the Long Robe ne- 
ceſſary, but not yet, to be heard. Hear the Officers of the 
Exchequer firſt— They may enlighten the Long Robe, 
and then their opinion is ſcaſonabl- to be given 

Serjeant Maynard.] You now examine matters of fact 
-The courfe of the Exchequer is the courſe of law 
—The Judges would, in ſuch cafes, examine the Clerks 
of the Exchequer; their courſe is the courſe of Exche- 
quer law, It you mingle matters of diſcourſe with 
matters of fact, men cannot remember them. Tou are 
to examine, whether the Patcnt goes to the matter 
of that account. 

Col. Birch.] He may fail in his prudence, but ſhall 
never, he hopes, in his fidelity to this Houte. He is the 
ſole Auditor of the accounts of the Exciſe, and they 
paſs from him to the Exchequer. He will tel! you the 
whole truth, ſo help him God - Till he is told of it, 
will keep his office When the receipt of this money 
was taken out of the hands of the Commiſſioners of Ex- 
Ciic, it was put into the hand of Kent, and a ihort warrant 
vas {nt to them, that Kent ſhould receive the money, 
and be accountable to the Treaſurer— Ife has told the 
Treaſurer, that, in caſe warrants ſhould come to him, 
and they interfered with law, he doubted he ſhould 
come to him about them. He knows little of the law, 
but would know ſo much as to do his oc te brought 
the laws of Exciſe to the Treaſurer. © The bulinels is too 
big for you and me,” ſaid the Treaſurer, * therefore go to 
the Attorney General, and lay your objections before him;ʒ“ 
and he would do nothing, till jatisfied in the legality of 
it. He went to the Attorney General, and objected, and 
debated, ſomething with him, who faid he Would wait 
upon the Lord Treaſurer, and would give him ſatisfac- 
in it. The Attorney did foon afterwards draw up a book 
and ſet his hand to it, as the Clerks told him, but he never 
ſaw the patent nor book—Shall ſay only, that, notwith- 
ſtanding the clauſe in the patent, he aſſures you he ſhall not 
pay Mr Kent any money, without the broad ſcal, or the pri- 
vy ſeal, for it, except neceſſary wages, and other ſmall 
matters. 
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Mr Powle.] Whether Birch will pay it, or no, is not 
the queſtion, but, whether the Treaſurer has power, by 
this Fatent to do it, or no, is the queſtion. 

Mr Attorney Montagu.] Though Birch will not pay 
money without the Great Seal, or Privy Seal, yet thinks 
the Treaſurer not empowered to do any thing. Ld 's 
caſe—No man can diſpoſe of the King's revenue, with- 
out either the Great Seal, or the Privy Seal The Treaſu- 
rer's very original Patent has general words in it to em- 
power him, but the law impoſes the Great Seal, or Pri- 
vy Scal, upon him in all payments. if he does it with- 
out, he muſt refund, ſo that the Patent excludes not 
Privy Seals, nor diverts the account of the money from 
the Exchequer, but the officers there may call for an ac- 
count of it. | | 

Sir Thomas Lee.] If Gentlemen are not ready to give 
an opinion in law, why do they firſt give an opinion of the 
Patent? * Whether by colour of the Patent, the whole 
account is not taken from the Exchequer”?, is the queſtion. 

Sir John Duncombe.] He cannot, and ought not, to 

ſpeak of this Patent, but muſt refer it to the King's 
Counſel. Unfortunate hands, made uſe of by the Lord 
Treaſurer, may undo any Lord Treaſurer in the world. 
If the Houſe thinks this power is in the Patent, Kent 
may obey it with ſafety. If money be paid by ſuch 
warrants from the Treaſurer, where and to whom muſt it 
be accounted ? He is accountable by tally in the Exche- 
quer, and he muſt produce it. The order of the Ex- 
chequer, if known, would be found to be the greateſt 
beauty and œconomy in the world. What authority or 
warrant, authorized by the Great Seal, may be, with- 
out expreſiing the cauſe? It for the navy, or ſecret ſer- 
vice, all are exprefled—Theſe things are made public. 

To the fifth Queſtion, «© Whether private tallies may not ſub- 
ject the Exciſe to corruption?“ 

Sir John Duncombe.] Suppoſes you in debt Eſtates are 
expoſed to hardſhips as other men are, to take up money 
upon their private occaſions“. 

The anſwer to the ſixth Queſtion ſeems to be omitted. 


To 
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To the ſeventh Queſtion © Whether the Treaſurer's . Patent 
was not without the conſent, c.“ 


Sir Foha Duncumbe.] Knows not how the Patent was 
counterſigned, nor how it paſſed. | 

Reſclved, That there is no ground of impeachment againſt the 
Lord Treaſurer in this Article. 


Thurſday, April 29. 

On Mr Pawl”s motion for witneſſes to be ſummoned, to 
prove the ſecond Aiticie againſt the Lord "Treaſurer, he was or- 
dered to name them. He named the Lord liayor*. It was 
ſaid to be of dangerous conſequence to. fend an order to ſummon 
witnelles without naming them. Several other perſons being na- 
med, as one Salter and Yogeiſung, they were ſummoned to attend. 


Sir Samuel Barnardiſton.] There is one Aire has been 
dealt withall, and he cannot be found. 

Col. $:rangways.] Would not have orders of this 
Houſe granted like Juſtices of the Peace's blank war- 


Fants, 


dir John Birkenhead.) Some of theſe witnefics ſtand 


ö 

excommunicated, and it may be they cannot come here 
| into the Houſe, it being a Chapel. 

4 * Sir Robert Vyner, of whom the ſtood ready for him in Guild. Hall 
f Spefator (No. 462) relates the fol- yard. But the Mayor liked his com- 
\ lowing ſtory: ** King Charles the pany ſo well, and was grown fo inti- 
| Id, more than once, dined with mate, that he purſued him haſtily, 
| his good Citizens of London, on and catching him taſt by the hand, 


their Lord Mayor's Day, and io he 
did the year that Sir Robert Vyner 
was Mayor. Sir Robert was a very 
loyal man, and if you will allow the 
expreſſion, very fond of his Sove- 


cried out with a vehement oath and 
accent,“ Sir, you (hall jtay and 
take the other bottle.“ "The awry 
Monarch looked kindly at him o- 
ver his ſhoulder, and, with a {mile, 


Jr reign; but what with the joy he and gracetul air, repeated this line 
15 felt at the heat for the honour of the old ſong “ He that's drunk 
done him by his Prince, and thro* “ is as great,as a King“; and im- 

1 * the warmth he was in with conti- mediately turned back, and com- 
nual toaſting healths to the Royal plied with his landl..vd. This very 

Family, his Lordſhip grew a little Mayor afterwards erected a ſtatue 

b- tond of his Majeſty, and entered of his merry monarch in Stocks 
into a tamiliarity not altogether fo market [where the Manfon-Hou'e 

gracetul in fo public a place. The now flands] and id the Crown 
re King knew very well how to extri- many and great ſervices; and it 
ey cate himſelf in all kinds of difficul- was owing to this humour of the 


ties, and, with a hint to the com- 
pany to avoid ceremony, ſtole off, 
and made towards his coach, which 


King, that his family had ſo great a 
fortune ſhut up in the Exchequer ot 
their pleaſant Sovereign,” 


F 2 Sir 
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Sir Samuel Barnardiſton.] Names one Mr Brandy 
to be ſummoned ; ſuppoſes him to be the miniſter that 
married Mrs Ede, and Mr Offey the Counſellor. 

Sir Thomas Lee.] Mr Ofley is not brought here to be 
examined in any thing to betray his client. A Gown- 
Man, in matters of the Crown, ought not to be ſpared 
any more than another man. 


[Mr Brardly and Mr Offiey were ſummoned to attend, and 
the Debate was adjourned to the next day.) 


Sir John Knight.] Speaks to the buſineſs of the day. 
Would have the Debate of Dr Burnet's evidence put off 
till we have the King's anſwer, which we expect, and 
would now go upon the buſineſs of the navy. 

Sir Themas Lee.] Such words as Burnet informs you 
the Duke of Lauderdaie ſhould ſay, if proved, are of 
the molt dangerous conſequence that were ever taken 
notice of in Parliament. 

Sir Fobn Ernly | Dr Burnet has written bs great enco- 
miums on the Duke of Lauderdale, in ſome of his wri- 
tings dedicatory to him*, that ſure his evidence will be 
of little moment againſt him. . 

Mr Vaughan.) This epiſtle dedicatory of Burnei's 
was but a compliment to Lauderdale, who was then Lord 
Commiſſioner of Scotland, and not much to be regard- 
ed Would adjourn the Debate for a week. 

Mr Dalmahoy.] The book was an encomium on the 
Duke of Lauderdale's juſtice. The Duke has done Bur- 
net great kindneſſes. Twill be ſaid abroad to be done 
out of ſpleen and malice here, and if countenanced will 
deſtroy all ſociety. 

Col. Birch.] No man believes that ſuch words as Bur- 


* This was a dedication to the 
Duke f Lauderdale, of his Vindica- 
tion of the Authority, Conflitution, and 
Laws, of the Church and State of 
Scotland, publiſhed in 1672. The 
author being aſterwards reproach- 
ed for repreſenting the Duke's cha- 
racter, very difterently from what he 
had done 1n that dedication, repli- 
ed, „That the book was written 


when the Duke was the King' 

Commiſſioner in Scotland, and a 
dicated to him at his own re- 
queſt, and that if what had hap- 
pened a year and halt after that had 
2 him other thoughts of that 


iniſter of State, it was no proof 
that he wrote diſingenuoully at that 


time. 
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net tells you the Duke ſhould ſay, were uttered at the 


Market-Croſs. Where there is matter let us go to the 
bottom of it. | 

Sir Rob. Howard.] Dalmahoy ſaid, that Burnet was ſet 
on to do this, and ſuborned.** Would have him make the 
matter appear he has informed you of, this day ſevennight, 

Sir Thomas Lee.] For a man to be urged and perſua- 
ded to tell a truth of what is a crime againſt the Crown! 
If it be a fault to inform, pray declare it ſo. 

Sir John Birgenbead.] Burnet concealed the words, ba- 


cauſe he thought them not dangerous; but, after having 


written ſuch a book to the Duke, he might have ſcorned 
to have done it. | 
[This Debate was adjourned to May 4.) 


A Bill [was read the ſecond time] to incapaciate perſons from 
taking any offices of benefit, who are Parliament-men, during 
Parliament, and if any ſuch perſons be choſen, that election to 
be void. But the Borough, or County, may chuſe the ſame per- 
ſon again, and that election ſtand good. 


Sir Charles Wheeler.) He ſuppoſes one hundred per- 


ſons in this Houſe that would lay down their lives for 


their country. It may be, ſome few perſons in this Houſe 
are priſoners in the King's Bench. But this is an extra- 
ordinary caſe ; perſons that have been with the King in 
baniſhment, and they, at the King's return, for want, could 
not buy places of advantage whilſt other men that ſtaid 
at home, grew rich— Would have poſts come upon par- 
ticular men, and let it be laid on every man's door, but 
rather would have it got upon honour—Every little fel- 
low is brought upon his oath—And not what becomes. a 
gentleman to ſay. This Bill is a great reflection upon 
us all, and, without cauſe, it creates a perfect incapacity 
in a man to ſerve his prince, and country, at one time. 
After all the inconveniencies he has had theſe 30 years, 
thinks he ſhould be highly tempted if he take an of- 
fice—That Gentleman ſhould have places of 4 or goool. 
per ann. and thoſe that have been ruined have none !— 
Why ſhould not thoſe have offices that have ſuffered, as 
well as others? [Conſider] the temptations of being diſloyal 
in the late times. The King may be willing to give a man 
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an office (and he is a great man that would refuſe it A 
man that has done ill, that the King might not remove 
that office to a Parliament-man, that has done well, and 
deſerves it trange that the King ſhould be ſo confi- 
ned! No age wherein men were of greater loyalty than 
this, and now, for a few Parliament-men that have offi- 
ces, to caſt a refletion upon the whoi- affernbly '— 

Sir & bert Holt.] his Bill is in direct Ferns, that no 
man that terves the Kin {hall be capable of being a Far- 
hament-man. 

Sir Thomas Lee.) Is a great enemy to garbling the 
Houſe, as he has heard ſome ſay this Bill is. It only 
leaves it to a man's choice, to ſtay here, or go home, and 
that when he has an office. There are many changes 
in ten or twelve years, when a Parliament fits io long. 
Men are altered in ſome capacity or other. This Pill 
relates to no man's office now in being Knows not but 
that Parliament- men may be compelicd to be Sheriffs; 
though, indeed, in time of privilzge *tis true we may 
not go into the county to attend, yet knows not when 
in prorogation you may not be compelled to it. 
For the reaſon he has heard from UV beeler, this Bill 
will make the King look that popular names may not 
be an inducement to chuſe officers from hence, and fo 
may not be deceived. 

Sic Courtney Poole.) This Bill is a garbling the Parlia- 
ment, and a new modelling the Government, "from a mo- 
narchy into a common wealth. 

Col. Siramg cvavs.] Cbſerves that few are in office, that 
formerly have ſerved the King Neutral perſons moſt. 
The guards are mercenary, and therefore dangerous. 
He that has cadured all the heat of the day, would have 
him receive his penny too, but is for no more. Would 
not have thoſe ſhut the door after them that have ogices. 
Never was poor Prince, nor Kingdom, abuſed as ours is. 
No mariners paid, and yct thoſe that bought their de- 
bentures at four and five ſhillings pr pound, preſently 
paid. For the danger he incurs and his ſervice, he de- 
ſerves an office. (For office of profit he deſires none) 


For 
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As for the office of Sheriff, no man will deſireit, unleſs for 
Yorkſhire. Would have all that have offices leave them, 
and be choſen to them again—And the King have li- 
berty to remove them, and take them again - As that of 
Parliament- man in this Bill. 

Mr Secretary Coventry.] Would willingly quit his of- 
fice, if it hinders him from ſerving the King and his 
country here. Juſtices of the Peace, and the office of Deputy- 
Lieutenants require attendance in the country, though thoſe 
offices are excepted in the Bill. Would not for any of- 
fice, or place whatſoever, but diſcharge his conſcience 
here. Some hardſhips will ariſe in this Bill upon men 
Dimmork, Champion to the King by deſcent, muſt not be 

| choſen a Parliament- man. That any thing ſhould force 
a man to a new election, that forfeits it not, is very hard; 
| whereas, by parity of reaſon, if his office incapacitates a 
man once, it ſhould incapacitate him again. Any man 
may enter into a bond to his corporation, of a thouſand 
pounds when he takes an office, atter being choſen Parlia- 
ment- man, to be forfeited. Is not your mace frequently ſent 
for the gentlemen of the Long Robe, into the Hall to at- 
tend your ſervice? You are pleaſed to make uſe of the 
Privy Counſellors to carry your meſſages to the King. 
_ Formerly they had cuſhions to fit on, but were thrown 
out of doors, and muſt they be thrown out of doors too ? 
This Bill is not conſiſtent with the government, and he 
would lay it by. 

Mr Yaughan.] Though we are loyal, yet there have 
been parties in the Parliaments, court, and country 
and, in many things, have deſired to adviſe with their 
country, before they give conſent. Men have varied in 
their principles, and 'tis natural for men to do ſo. Where 

an Office is inconſiſtent with the ſervice of the country 
in the perſon that has it, *tis reaſonable that place ſhould 
chuſe another perſon, and where that place has no jealou- 
iy to think they ſhall not be well ſerved, *tis for the ho- 
nour of the perſon to be choſen again. Moves for com - 

- mitment of the Bill. 

E) F 4 | Serje- 
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Serzeant Maynard] If you make a law againſt ſuch 
bribes as are given to come into a place to ſerve here, 
you would do full as much as by this Bill. 

Col. Titus.] Never had any place at court, but what 
he has had theſe 25 years. Weighing all circumſtan- 
ces, he is againſt commitment of the bill There are rea- 
ſons againft the right of the ſubject No reaſon wiy 
any man, but a fool or a knave, ſnould be incapacitated to 
ſit here. This is ſome invaſion of the King's preroga- 
tive. If the King thinks a man qualified for an of- 
Hice, that is as much as to ſay © You will not truſt him 

that the country truſts.” You may hercby put the King up- 
on a neceſſity of putting unfit nien into offices. Sup- 
Pole an Admiral at fea, either this man mult not go to 
Jeay or you turn him out for ſerving his country. J theſe 
ſplendid and extraordinary chings never yet did good. 
After the Long Parliament had palled the ſeli-clenying or- 
dinance, they. never did deny themſelves any thing. 
Sir William Coventry.] Differs from Sir 7 hm Meres 
an his motion for adjourning the Debate. The hand that 


Aid it (himſclt) will ſtand, with all ſubmiſſion, to the 


judgment of the Houſe in its determination, with the 
ſame heart he brought it in with. The Bill docs not pro- 
vide that great officers ſhall not ſerve the King. Thoſe 
that have offices may be the ſafer in them, and thoſe 
chat have no places ſhall not get them from them that 
have. The old way was, men were choſen into Pariia- 
ment, after they had been Privy Counſ-liors, and hopes 
fo ſtill, to be the better able to ſerve the country, and 
Place they are choſen for. You are told * *ris hard for an 
Admiral '—and “ that the Bill is not large enough for the 
Militia ollicers,“ „hich may be anſwered And all the o- 
thers are no objections for threwing out the Bill. We 
have ſerved here a great while, and, it may be, his cor- 
poration would not chuſe him again becauſe he has no 


office, that another may ſerve them better—Conlſider 


what may be the conſequence. If qualifications change— 
and not only abſence may make us ignorant of the at- 
fairs of the place we ſerve for, but our preſence here 

may 
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may do it to the office alſo. Edicts may meet with a 
ſtop in the Parliament of Paris, in their verification, but 
ſeldom a defeat. This caſe, without this Bill, may be 
ſo here. In 13 Edw. III, a writ was prayed that none 
of that Parliament ſhould be Viſcount, (Sheriff) or other 
miniſter, and fo it went out. Here is no injury to the 
perſon by this Bill; if he have no mind to the penalty of 
being choſen again, if he have an office, he may chuſe 
what he will do. W hatſoever fate you givethe Bill he does 
highly acquieſce in your judgment, and believes, if the 
Bill does not paſs, it may revive in future Parliaments. 

Sir Henry Ford.] We find, by experience, that offices 
may be hurtful in Parliament-time, but we find that 
that popularity has done much more hurt. 

Mr Finch.) Thoſe, poſſibly, may ſpeak to the ſenſe, 
though not the acceptation of the Houſe: The conſe- 
quence of this Bill is, that the ſervice of the Crown is 
incompatible with that here; when you conlider a man ſo 
that he has betrayed one truſt, to accept of another, 
he will come to his corporation, to be choſen again, with 
an ill grace, We are not to pull feathers thus from the 
King. There was a time when we had wages for our 
ſervice in Parliament. If no ſuſpicion upon a man then, 
why muſt an officer be ſuſpected now that he gets by it? 
It thought neceſſary that he ſhould have an Eſtate that is 
choſen a Parliament-man, by increaſing it he is the 

etter qualified; having the better ſtake, and the more 
reaſon to ſupport his property. In that writ mentioned 
of Edv. III. there is a clauſe, that no Lawyer ſhould 
2 choſen a Parliament man. The character of that 
Parliament was, Indodtum Parliamentum. And Lord 


o. Ceke obſerves, “ that not one good Law was made in that 
We Parliament.” And if we ſhould now ſay no Lawyer, 
or- nor Officer, ſhould be a Pariiament-man, it is in effect to 
no ſay, no perſon that underſtands the buſineſs of the nation 
der ſhall be. For buſineſs of the country, gentlemen may 
3 have experience, but for affairs of State they muſt be in- 
17 158 formed from Officers of State elf-denyal, is not fo 


jcre plauſible an argument for this Bill. If the King knows 
nay | not 
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not able mem here, where ſhall he ſend, hue and cry, 
after them in the country? The conſequence will be, 
you muſt have all officers of State out of the Lords houſe, 
Sir William Coventry.| Sces that the ſenſe of the 
Houſe is againſt the Bill; and whether © rejected“ or 
ec not ingrofied ” be the queſtion, is indifferent; but the 
country would think better of it, if the queſtion were 
© not ingroſſed than rejected. 
The Bill on a diviſion was rejected, 145 to 113. 
Friday, April 30. 
Serjeant Hardres being diſpoſſeſſed of his Recorder's place for 


the city of Canterbury, in the time of privilege, was ordered to be 
reſtored to his office. Ihe thing being a breach of privilege, the 


a «® 


Mayor * and Aldermen of Canterbury, who diſplaced him, were 
call'd to the bar, being in cuſtody of the Serjeant, where they all 
knecl'd, whilſt ( 


[The Speaker told them] That they were brought hither 
for a breach of privilege upon a Member ot this Houle ; whiiſt 
he was empluy«cd in the ſervice of his country, they turned him 


out of the Recorder's place "they being Mavor, and Alde:;aren = 
of ſo conſiderable a place as Canterbury, were ſuppoſed not igiig- p 
rant, that when you violate the privilege of one Member © chis 10 
Houſe, you do it to the whole Houſe. But finding you are fon 
for what you have done, up ubmiſnon, he dou diſch. 2 
10 vou, and you are diſcharged, papiung your uſual fe And the Q 
1 Ser jeant was ordered to be reſtored to 11:5 place. | / 
"8 {Conſideration of the Articles againti the Ld Freaſur med.] 
1 Sir Samuel Barnardiſtaun. Ihe lait term, he was p:efent b 
1 at a tryal, where it appeared a great privileg s ſub- 15 
. ject was broken. He has ſummoned a perion to make 
1 it out, who is not to be found; and deſires an order to hi 
ſend tor him. | | * 
Mr Sacbeverell.] Lou now ſte the dan; of naming mn 


witneſſes the other day, to ſubye& thera to be dealt Wl 
withall ; would have them ſent for in cul ily, | 
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Sir John Bramſtone.] The articles againſt the Lord Trea- T 
ſurer laid, That a ſuit was depending, in the Eccleſiaſtical 
court, and the King's Bench.” If you grant no ceritorart, pe 
yet your examining a principal witneſs here amounts to th 
" it, Neither plantiff, nor defendant, have petitioned the hi 
1 . Houlſz, 
$i * Thomas Enfield, 
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Houſe, and you call in a principal witneſs, and blaſt the 
reputation of the cauſe. On the other ſide, you would 
take it ill that a jury ſhould find a man faulty, that you 
ſhould ſay is a good witneſs. By ſummoning this wit- 
per; you aſſume a power you never had before, pending 
e ſuit, to give credit, or diſcredit, to a witneſs. Should 
the Lords aſſume hearing a cauſe, before it has been at 
tryal at Law, you would think it a great oppreſſion to the 
fubjea, 4 
Sir John Hotham.] Thinks the Houſe concerned when 
any man contemns your order, and would have the per 
fon ſent for in cuſtody. 
dir Samuel Barnardiſton.] The perſons ſammoned, 
word Helmes, and Vegelſung his partner. 
Ihe Speaker. ] Tour orders are executed by the ſervants 
of the Houſe, the Serjeant's men; they are proper to 
give you an account of them. 


The Gerjeant's men were called in. — They had the order 


_ yeſterday, at ſix of the clock in the evening, and went to the 


perſon's houſe, [Salter's] who, the maid told them, was gone 
into Kent, 

Sir Samuel Barnardiſton.] His man went thither this 
morning, and the perſon was ſaid to be at home. As for 
Vegelſung, they could not hear of any ſuch perſon. 


Ordered, That a Meſſenger do enquire whether Salter hath 
been at his houſe, ſince the order {of ſummons left at his 
houſe, for his appearance. 

Sir Thomas Meres.] Was always of opinion not to 
hear witneſles at the bar; thinks it not for your ſervice. 
Why will you go to proof, when it may be, the ſubject- 
matter of the article requires it not? *Twill be of ill 
precedent for the future. 

Sir JohnKnight.] You have voted it already, and 
you cannot go back, and would hear them at the bar. 

Mr Ajkburnham, the Coſferer.] He has a ſuit now de- 
pending in Weſtminſfter-Hali, and he fears he ſhall have 
the worlt of it—Prays he may have leave to bring it 


hither, and he hopes he ſhall have the better of it. apa. 
r 
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Mr Sacheverell.] This gentleman has. made a great 
reſtection, and you ſce what he makes of you. 

Mr Garroway.] Would forbear comparing our parti- 
cular caſes with thoſe of the nation—Would have the 
gentleman forbear ſuch reflections for the future. 

Mr Satcyer. Recites the articles about <* the Treaſurer's 
marrying Mrs Hyde to his Son''—It you proceed to 
hear witneſſes at the bar, you muſt examine the right 
of the marriage. Theſe matters depending in the King $ 
Bench, for the lands; and in the Spiritual Court, for the 
marriage. Thoſe courts going one way, and you ano- 


ther, will much refleft on the honour of the Houſe. 


Teken down to Order by 
Lord Cavendiſh. ] You are now moved to refer it to 
the law, againſt your order. 

The Speaker.] You oblige not yourſelf, by order, to 
proceed to any particular Particle. The witneſſes are 
fummoned in general ; not to one article. 

Mr Sazwyer.} The ſting of the buſineſs is, whether the 
Lord Treafurcr has endeavoured by great hand, againſt 
w- in this buſincſs. They are prior poſſeſſed of them— 
And ſhould it fall out that he ſhould be innocent 
Interrupted again to Order. 

The Speaker.] You may lay all, or any part of the 
articles againſt the Lord Treaſurer, afide. In a Bill, every 
man may make his exception to any clauſc. So in this 
caſc. * 

Mr Sauyer.] His meaning is, that it nzay receive its 
juſt deciſion in law, before you proceed in it here. 

Mr Pole. | At the preſent, here are two queitions on 
foot. He ſpeaks to the article, whether fit to be receiv- 
ed, or rejected. It isfaid © the matter is now depending 
in the interior courts.” As to the right of the party, 
every man may relinquiſh it, as he pleafes. As a right 
of the nation, any man may complain of it—Great men 
may ſo awe the people, that they dare not appear them- 
felves; the public juſtice of the nation may be thereby 
obſtructed, and ſo the poorer fort of ſubjects have their 
a ſtifled, and ſuppreſſed. Pray let us have no ſuch 

doctrine 
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doctrine here, to hinder and ſtifle complainants coming 
hither. This article is of great obſtruction of Juſtice. 
Brandly, the great evidence of this. marriage of Mrs 
Hyde, ſent for by extraordinary warrant, and kept to be 
tampered with to give falſe teſtimony !—He appeals whe- 
ther a higher oppreſſion of juſtice could be. In a violent 
manner, he has had rewards and promiles, but by re- 
morſe of conlcience, and ſhame for what he has ſaid, is al- 
moſt diſtracted with the ſenſe of his ſin. This way of 
enquiry will rather open the juſtice of the interior courts. 
The thing may be deferred till the Parliament be up, and 
then carried how the Treaſurer pleaſes He fears that is 
the deſign. 

Mr Sacheverell.] *Tis a vain thing to go about to 

rove that, that when proved is of no force. Thinks it 
Juſt theſe perſons ſhould be ſent for, and ſtrange, if this 
article be no crime, knows not what is. It obſtructing 
of juſtice, and forcing a man to make oath before the 
King, at midnight, againſt his knowledge, be not a 
greund to impeach, he knows not what is. 

Mr Sec. Williamſon.] It may be expected he ſhould 
give the Houſe an account of what has palt in this buſi- 
neſs. This Mr Brandly, was taken at the inſtance of 
my Lord Mayor, by a fair warrant, and brought to be 
examined before him; between eight and nine of the clock 
at night; as well to things relating to the perſon of the 
Lord Mayor, as the Heireſs. There were no threats nor 
menaces uſed to him. Where he made a foul confeſſion, 
and a ſhame to his coat, and in due time he will produce 
the warrant. | | 

Sir Nicholas Carew.) It is ſaid that juſtice has not been 
obſtructed. There is a difference betwixt part, and all, 
but the frighting of one witneſs, may deter forty. Go 
on, either by the witneſſes, or the queſtion, © whether 
the article be a ground of impeachment.” 

Sir John Birtenbead.] The Lord Mayor gave bond of 
40,000). that he ſhould not keep, or detain Mrs Hyde 
ſrom her liberty. Says my Lord Mayor, Get me clear 
of my bond, and the Eccleſiaſtical Court ſhall have what 

they 
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they pleaſe; Mr Emerton ſhall keep her company, or do 
what you pleaſe.” Theſe perſons ſtand excommunicated 
for contempt; this being a marriage and no banns aſked, 
nor other circumſtances, by judgment of that court, they 
are not allowed to be witneſles, but ſtand excommu- 
nicate. 

Mr Fang ban.] Suppoſe the King gots a biitdha, and 
one brings an action againſt one of the company, of 
treſpaſs for riding over his ground, ſhould the Secreta- 
ry of State hinder the proceedings, ir would be proper 
tor your cognizance, but not whether treſpaſs, or no 
treſpaſs, but whether the law was obſtructed. That the 
thing is ſo or not, not now the queſtion ; but, whether 
the proceedings at law were ſuppreſſed by great hand. 

Sir Thomas Clarges.] Whatloever we do, we mult not 

deſtroy the rights of this Houſe. Men bring things 
hither, becauſe they deſpair of having juſtice at Ie His. 
fter, by being brow-beaten by great men. 

Mr Sec. Williamſon ] Youare firſt to enquire if there be 
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I | matter, and next, what proofs to it. Propoſals paſted from 

8 my Lord Mayor to the Treaſurer, for the younger ſon, 

b 5 for Mrs Hyde. Upon the death of his mother, the fe 
. Lord Mayor renewed his inſtances to be perfected. Wi 8 
1 On January 8, he beſought the Treaſurer, that the arti- “ 
"8 cles might be formed. A few days after, came out the ly 
'F diſcovery of the precedent marriage with Mr Emerton. Mt 7 
. But there is ſuch a fellow, practited u on, the perſon In 
4 if ſo befer in the country, no getting him up—This B 


Brandly, was, by Mr Emerten, brought up to London th 


in a ſtage coach; but ſo guarded, not to be ſpoken with. hi 
He was complained of to be examined for bringing the IM © 
Oc 


young lady to a thing next felony, the party accomplice 
in a matter that might be felony. He was aſked, what th 
ſureties he could get. It was anſwered, None. So he re- 

mained in cuſtody, till the next day— he warrant was the 
* to all Juitices of peace of M:dl:ſex ;** and he thinks th: 
* through Ergland, for attaching him.” It was done : 
without | deſign to prevent any reftimony, and making 
good the articles and marriage. This is what he knows 


in the matter. Sir 
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Sir Samuel Barnardiſton.] The Lord Treaſurer viſited 
my Lord Mayor, and deſired him to uſe his intereſt for 
this match, and he would uſe his utmoſt intereſt for the re- 
payment of his debt, due to him by the King, as a bank- 
cr. My Lord Mayor, at laſt, declared he had made 
articles with Mr Emerton, and the young lady was 
married to him. The Treaſurer then would know the 

erſon that married them. Both their ſervants went to 
gether to Mr Brandly, who owned that he had married 
them, with the time, ard all the circumſtances thereof. 
Whereupon the "Treaſurer gets a warrant from the Se- 
cretary to ſeize Mr Brandly, and did it with perſons 
armed with {words and piſtols; carries him away, and 
deals with him, that it he would deny the marriage, he 
ſhould have 1000/. given him; if he would not, he 
ſhould be ruined. This warrant, upon my Lord 
Mayor's letter, was ſerved upon Mr Brandly—The 
King, the Treaſurer, and the Secretary were preſent at 
his examination, and he was paid 20. in part of the 
promiſed 10007. Soon after, Mr Brandly, in great re- 
morſe, and diſorder, complained that he was damned 
tor denying the marriage upon his oath. Then upon 
giving him too much liquor, he denied it again. Emer- 
ton, after this, moves for an Habeas Corpus for his wife, 
Mrs Hyde. The Lord Mayor ſtands to an alias and a 
plures, and at laſt brings his daughter-in-law, Mrs Hyde, 
into court, and there was ordered to enter into 4.0,000/. 
Bond, not to reſtrain the lady. The Lord Treaſurer, after 
this, for ten, or fourteen days, preſſed the marriage with 
his {on, and becauſe the Lord Mayor would not conſent 
to it, the Treaſurer has endeavoured to throw all the 
odium upon my Lord Mayor. And this is the truth of 
the fact, and he will prove it. 


N. B. Excommunicated perſons being preſent at the marriage, 
the Eccleſiaſtical Court would not admit them for evidence, as to 
the marriage. 

The witneſſes voted to be called in, were oppoſed by the impeach- 
ers, who would firſt have had it voted, “ that in the article is con- 
tained matter of impeachment.“ 


Several 
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Gn: Debates in Parliament in 1675. 
Several queſtions propoſed in writing [by Mr Pole] and 

read, and delivered at the. Clerk's table, to be ao of the 

Lord Mayor of London: 


1. About what ſum of money is it that is owing to you 
from his Majeſty * ? 

2. Did not the Lord Trezfurer, ſeveral times, promiſe you 
that, in caſe the match betwixt his ſecond Son and Mrs Hyde 
took place, he would uſe his prevalent and utmoſt intereſt 
with his Mzjeſty _ procure you payment of the debt, which his 
Majeſty owed you? 

Did not the Lord "Treaſurer enter into articles with you, 
under his hand and ſeal, in order to this match; and before 
ſealing ſuch articles, did not you acquaint him with Emerten'g 
pretence of being married to the ſaid Mrs Hhyae; and what was 
the date of ſuch articles? 

4. Did not the Lord Treafurer adviſe and encourage you to 
enter into articles with Emerten, after the articles with his 
Lordſhip were ſealed * 

5. Did you not, about the Toth of January laſt, ſend down in- 
to the country a ſervant, at the Lord I Waste s requeſt, to 
accompany a ſervant of his, to examine the Miniſter that was 
ſaid had married them? And what do you know, or believe, 
concerning his being apprehended by one of the Lord I reafurer's 
ſervants ſeizing and bringing him to Hhiteal!? And by what 
warrant was he ſo apprehended ? 

6. Did not the Lord Treaſurer adviſe you to write him a letter, 
to the intent he might {how it to his Maſeſty, the better to engage 
him in that affair? And who was preſent at ſuch examination? 

. What did the Miniſter ſay to you, at your houſe, when he 
came thither, after his examination before the King ? 

8. Did not the Lord Treaſurer appoint you what Sollicitors, 
Attorneys, or Lawyers, ſhould be employed in the King's 
Bench, and Spiritual Court? Or did you uſe any but ſuch as 
he firſt approved of? And did you not always conſult with his 
Lordihip in all the proceedings in reference to that affair? Or 
did you act any thing but by his direction? 

9. Did the Lord Ireaſurer advife,and direct you to ſtand out 
an alias ct plures- Halbcas Corpus, to a fine and contempt of 
the court, before you brought Mrs Hide thither? And was he 
not diſpleaſed and angry with you, for your giving obedience to the 
court at laſt, in carrying Mrs Hyde thicher, ſaying, “ It was too 
great an adventure.” What was the rule of the court, which 
the King's Bench made, in this buſineſs, and under what 
penalty ? 


10. 
* Taken from the Journals. 


% 
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10. Did the Lord Treaſurer's Son, Lord Dumblain, obey that 


der to marriage? And how often did he perſuade her to be con- 
tracted to him, by breaking of gold? And how was ſhe perſuad- 
ed by Lady Clifton? And what were the diſcontents of the 
Counteſs of Danby, that day, and your apprehenſions, Nn 
his intention to have carried Mrs Hyde away from your houſe? 


Emerton's Counfel laſt week, at the King's Bench Bar, to defame 
you? And wherefore did you fo ? 

12: Did not the Lord Treeſurer promiſe you, that, if" this 
marriage ſucceeded, he would procure you the reverſion of a con- 
ſiderable office for your Son, Charles 75 ner? 


Debate on the *pplicablencſs of the Queſtions, propoſed, to the 
3 | . 

Mr Powle.] Hears it Sled « whether theſe Queſtions 
are pertinent to the Articles, or not?“ Moſt of theſe 
Queſtions will-be; ſo. Would know; how far the King is 


debtor to the Lord Mayor. The Lord i reafurer was 


the firſt that profferred the, payment of the Lord Mayor's 
debts, if he would agree to the marriage If this be ſo, 
tis not foreign to the Article, for it ſells the King's debt, 
to marry his Son And if ſtopping a Habeas Corpus, &c. 
be not a crime, *tis ſtrange. 

Sir Richard Temple.] Shall you examine witacſſes with 
Queſtions. not applicable to the Article? Though pol- 
bly they may to other matters. 

Sir William Lewis.] You have entertained a charge, 
and *tis fit it ſhould be debated for what. | 

Mr Garroway.|.* Vis a juſtification to you, that ſuch 
frivolous things as theſe, are no ground of impeachment, 
and would. have them entered in your books. 

Sir William Lewis.] When you aſk a queſtion, you 
muſt have the reſolution entered alſo— Twas an order 


that the paper of Queſtions ſhould be brought up to the 
Speaker. 


The Speaker acknowledged his error, that the Queſtions ought 


to be entered into the Journal. 


(Reſolved, That the fifth Queſtion, only, be aſked the Lord 
Mayor. 1 
G When 


rule of court, and forbear making his applications to her, in or- 


11. What provocation did you give your Counſel, to join with 
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When the Lord Mayor was to be called in, the Speaker inform- 
ed the Houſe, That the Lord Mayor and Aldermen have 
been upon their knees here at the Bar, and you may refuſe the Lord 


Mayor a chair. *Tis a civility * u give to a Lord that is a 
Peer, and not to a Commoner. The Judges who have come 


hither, have had chairs, becauſe they [et been called by the 
King's writ of attendance to the Lords houſe.” 

On a diviſion, the Lord Mayor had à chair allowed him [141 to 
137, ] but he made no uſe of it. 


Queſtion. Did you ſend your fervant with the Lord 
Treaſurer's into the country, &c ? 

Lord Mayor.] As to Mr Brandly's being, - ſeized 
when he came to town, he knows nothing but from Mr 
Brandly himſelf. He ſaw the warrant from Mr Secre- 
tary Williamſon, and he thinks it as a Juſtice of Peace's 
warrant, and not extraordinary. 
| The Lord Mayor was diſmiſſed. 

Mr Sec. Williamſon produced the copy of the warrant. 

Sir Thomas Meres.] There was never ſuch a warrant 

on ſuch an occaſion, nor ſuch an execution of a warrant, 


from a Juſtice of the Peace. 


Mr Sec. Williamſon.] The Lord Mayor made appli- 
cation to the King for this warrant, and he had a com- 
mand from the King, by my Lord Treaſurer, to iſſue 
out the warrant ; and he ts no farther of it. 

Sir Nicholas Carew. ] The perſon, by this warrant, 1s 
ſeized by armed men, and carried away in durance. This 
touches the ſubject. 

Mr Porole.] Hears no direction, in the warrant, to any 
legal Officer's hand, only to a Meſſenger; and would 
have it conſidered, whether this is an uſual way for a man 
- be 1 for, by a Meſſenger, to be examined againſt 

imſe! 


[Refolved, That there is no endl of Loapeacinnect againſt 


1 Lord Treaſurer, in this Article] 


[Adjourned to Monday. ] 


Monday, May 3. 


Sir John Holland delivers Mr Taylor's petition, againſt Mr 
Cole; who was returned for Lynn in Norfolk, for the a 


Me 


larity 
of 
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of the Election, and undueneſs of the return. [It was referred 
to the Committee of Privileges. ] 


Conſideration of the Articles againſt the Lord Treaſurer 
reſumed. } 


On the third Article, «© Moneys iſſued out for ſecret ſer- 


vice, Ac. 
[Debate.] 


Lord Cavendiſh.) He riſes very unwillingly to ſpeak 
in this buſineſs, having no prejudice to the Lord Trea- 
ſurer, but only to ſerve the Public. This Article amounts 
to 2,000,000/. You have been told “ that 1,460,000/. 
has been ſpent on the navy; beſides a great deal on ſecret 
ſervice, without account for it.“ Moves to have the ex- 
amination of it referred to a Committee, and there he 
ſhall give a more particular account of the ſums. 

Sir Fobn Hanmer.) *Tis irregular to refer this to a 
Committee, you having taken the matter already into the 
Houſe. | 

Lord Cavendiſh.) Means not that it ſhould be referred 
to a particular Committee, but to the Grand Committee 
of the State of the Revenue. 

Sir Thomas Meres. If you will fortify and . 
the gentlemen that will ſerve you, they are ready to do 
it—That'i is all, as he underſtands, that is deſired. 

The Speaker.) You having no proof of this Article 
ready, you muſt go to another, if you are not ready for this. 

Mr Stoctdale.] Could have wiſhed, that others, who 
had formerly managed the revenues, had been queſtion- 
ed; it might have been ſome caution to this Lord Trea- 
ſurer. It has been his duty to have adviſed the King, 
that his navy ſhould have been in repair, before he ſuffer- 
ed any anticipations upon the cuſtoms—But would not 
have any thing charged that may not immediately fall 
upon him; and, for the future, would have that part of 
the cuſtoms afligned for the navy, to be irrevocably for 
that uſe, and no other. 

Sir Edmund Wyndham, Knight Marſhal. If as much 
money has been repaid for the uſe of the fleet, as has 
been taken from it, then there is no prejudice done to the 

| 2 navy. 


„ — "o- — 
__ — ——ͤ— — 7 
= bio = “!Ng— N —˙ ag _ at 2 EY 
— - - * ” 5 , Y 
- — — 
— 8 - 


| 
ö 
it 
| 
ö 
it 
f 
bl 
[1 


Pap; wg "HEN; * — 
— ISR <= 2” 1.4 * 


2 4 2 0 1 * 8 * 3 5 A - a" Js * * 
1 n ba eo . —— * 3 FL 
N le RE a es 7 4 * * - . \ £ a 


* * „ . — — 


navy. This money was, it ſeems, taken upon ſome ex- 


tion's benefit that maleverſions ſhould be examined of 


books that gentlemen were ordered to inſpect the Secre- 
-tary's books? Why ſhould you not give liberty to ſearch 
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traordinary occaſion. 

Col. Strangways.] It is a neceſſary conſideration, when 
we come to the buſineſs of the navy, to take care that 
there may not be greater expences than the money aſſign- 
ed for that purpoſe will bear ; but to make an accuſation 
againſt a perſon, and then to ſeek for matter—Likes nor 
that ſuch proceedings ſhould be, as in Lord Strafford's 
caſe, to collect matter, out of peoples diſcourſes. and 


privacies, of his diſcourſe to the King.— Would have 


proof produced to this Article, or lay it aſide. _ 
Sir Charles Harbord.] Would you have Articles of 
crimes, and then ſet a Committee to examine proots ? 


The queſtion before you is © whether. this Article is 


ground of impeachment for the time paſſed. If you 
poſtpone it, it's all you can do, but not refer. it to a 
Committee. 

Sir John Coventry.] Differs from Harbord. He has 
here in his hand, if you will give authority for ſearch in 
the Exchequer, an account of, ſuch ſums of money, re- 
ceived by the Treaſurer, and undiſpoſed of, that the like 
was never heard of. Will you give power to ene 


and he will undertake the proof. 
Sir Thomas Clarges.] * is not for yours and. the na- 


great officers? The not accounting for theſe, ſums is 
contrary to the Treaſurer's oata, Is it not upon your 


the Exchequer? The averment of a Member, in matter 
of proof, is always of great authority. Read the eaſe of 
Lord Neville, who was accuſed of Miſdemeanor, and a 
witneſs at the Lords Bar prevaricated ; the Commons 
committed him, for telling his evidence to two Members, 
and denying it again at the Lords Bar. You may re- 
member, in the impeachment of Lord Clarendon, you 
agreed that a Member's averment of an Article againſt 
one impeached, ought to be received.” We are the 
Grand Jury of the Manion, as the Frecholders are of a ˖ 

County; 
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County; if any one of them avers the indictment, they 
find the Bill. Tis reaſonable that, as theſe gentlemen 


deſire to inſpect the records, you enable them to do it, 
as you have done in other caſes. 


The Speaker.] If Members cite ſuch a record, or 
book, you ſend for the record, or book. Therefore if 
they will cite what particular book, or record, they would 
have, you may ſend for it. 


Sir Thomas Clarges.] Explains himſelf. The ſending 


Members to ſearch the Signet Office, or the Secretary's 


books, is rather for the decency's ſake, that you would 
not fend for them hither. 

Sir Rd Temple.) Averment of a Member is always to 
be underſtood of his own knowledge”. A general aver- 
ment is never taken for proof Let the centlemen brin 
the particulars wherein the Treaſury has "been waſteful 
ſpent, and, unleſs they do ſo, there is no ground for this 
motion. 

Mr Pole. ] Hears an accuſation of great miſemployment 
of the revenue, and he fears he ſhall feel it. You are 
told of **rwo millions ſpent, beſides the ſtanding revenue,“ 
which is 1, 300, oool. per ann. How ſhall this charge be 
made good, but by the Exchequer's half yearly accounts? 
They are teftimonium rei. It muſt be ſpent ſomewhere— 
The great revenue of the cuſtoms | has been] wholly miſ- 
pent, nd other moneys ſpent, God knows how; and till 
the King's debts [are] not paid. Theſe Exchequer books, 
deſired to be inſpected, are in officers hands, and not to be 
reached without the authority of this Houſe—And ' tis 
a reaſonable motion, to have your help to inſpect them. 

Mr Vaugban.] It was a bold averment to undertake 
this matter of the charge without ſeeing firſt the Exche- 
quer books. If the gentlemen have ſeen them, let them 


tell you what books they have ſcen. If you will inſpect 


all the books relating to the revenue, you muſt ſtay till 
the next ſeſſion in doing it, it may be. 

Sir Jobn Mallet.) You are not now upon tryal of the 
Treaſurer ; if ſo, records are to be ſent for, which prove 
chings themſelves better than witneſſes can do. Waſting 
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all the revenue (as he is charged) is proper for conſider- 


ation, when you come to inſpect all the revenue; and 
to make this charge out, the whole ſtate of the revenue 


muſt be inſpected. 


Sir Charles Wheeler.) If theſe gentlemen that accuſe 
the Treaſurer of this Article would go ſingly to the Lords 
Bar, to do it on their own account, they may if they 
pleaſe. Theſe gentlemen have either ſeen the books of 
the Exchequer, or not. If they deſire you to give leave, 
that they may fee the books of diſburſements of the reve- 
nue, Sc. But thoſe of the Chancellor of the Exche- 
quer's office are to be ſeen—Commiſſions for Papiſt 
officets you found none, upon former ſearch, and they 
were undertaken to be made out. If gentlemen would 
thus ſpecify things, it would be an inducement to you to 
charge. If they have inſpected, let them tell you the 
particulars. 5 

Lord Cavendiſb.] If you pleaſe, ſend for the half 
year's books mentioned, or refer the inſpection of it to a 
Committee. W 

Sir John Knight.] This inſpection muſt ravel into the 
receipts and payments of all the revenue, and then how 
long time will that take up !—Sees not how in two or 
three months the thing can be done Would not enter- 
tain the motion. 

Sir Robert Howard.] If all the books of the Exch 
ſhould be brought you, you may then be ſaid truly to 
ſtop the Exchequer. In 3 Charles there was an accuſa- 
tion of this nature from the Houſe, and then there was 
no commiſſion to Members to inſpect all the books, but 
only ſuch and ſuch—If gentlemen will ſpecify what 
great, or little, fums have been miſemployed, let them 
tell you. | | 

Sir George Downing.) He will never diſguiſe any 
thing here, but inform you the truth. To look over the 
Exchequer books to find fault, is to make the Houſe 
hunt the matter of accuſation. In Lord Clarendon's ar- 
ticles, the ſeveral Members undertook to make them 
good. What will ſignify the viewing the half year's 

| | | account ? 
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account? It is ravelling into the whole year's revenue, 
an endleſs work! When you have that, [you are] ftill in 
the dark, all moneys not coming into the Exchequer ; 
and fo you have no end in doing it. Tis ſaid © that two 
millions have been ſpent over and above the revenue re- 
ceived””— There is a great difference between ſo much re- 
ceived by this Lord Treaſurer, and in his time, and by 


| his predeceſſor. Above half, or two thirds of it, was 


diſpoſed of by Lord Chfford. Let the Gentlemen ex- 
lain themſelves, whether they ſay this Lord Treaſurer 
— diſpoſed of it. If the payment of it was ordered 
before his time, and he pay it, tis no crime in him, and 
no ground for impeachment. | 
Sir Charles Harbord.] There are two averments of a 
Member. Either he avers the thing of his awn know- 
ledge, and will take it upon himſelf to prove it, or he 


will produce witneſſes that will prove it—Beyond theſe 


two he cannot go. The thing in queſtion before you is, 
„Whether you will refer the examination of theſe books 
to a Committee.” When the thing is in the Houle, and 
they poſſeſſed of it, it was never heard of to be referred 
to a Committee, But to inſpect the books cannot be de- 
nied leave, but they ought to have done it before now. 
Let the Gentlemen deliver a note what thing they would 
ſce in the books; but would have you go no farther, 

Sir Thomas Clarges.] Never was any thing yet referred 
to a Committee, but you were firſt poſſeſſed of it in the 


Houſe, and when you find yourſelves involved in an 


intricacy, then you refer it to a Committee. You have 
as much averment of the proofs of this Article, as in 
any thing of Lord Clarendon's impeachment. 
The Speaker.] The Houſe never refers any thing to a 
Committee when poſſeſſed of the whole matter, by order. 
Mr Attorney Montagu.] If the gentlemen inſiſt up- 
on the book of the receipt of the whole revenue, it will 


take up at leaſt three months time to inſpect it; but, if 


you come to inſpect the whole revenue, it will then be 
a ſeaſonable motion 
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The Speaker: }-If the Gentlemen will aſſert any parti- 


ur book that tells you where the gs od is waſtefully 


ſpent, you may ſend for it. 
Lord Cavendiſb.] There has been 2 er ſpent, 
and little of it gone to the uſe of the navy; by conſe- 
quence therefore it was waſtefully ſpent. 

Sir Richard Temple.] There has been 600;000!. ſpent 
for diſbanding the fleet, beſides 160,000/. for the ordnance 


—We may believe that money well ſpent. But till aver- 


ment 1s made that this hath not been done, muſt be of 
opinion that this Article is no charge. 

Sir Thomas Litileton.] You have been told of an or- 
der to inſpect the Signet books, for Lord Arlington's 
commiſſions to Papiſt officers, and a foreign General. 
You are moved for a Committee to inſpect what money 
has been received for ſecret ſervice, and ſpent without 
account. Whether you will do it now or not, decide it 
by a queſtion. The inſpection deſired will not require 
above two or three days. 'Tis not intended to inſpect 
all the books. 

Mr Secretary Williamſon ] This inſpection of the 
books is not a work fo ſhort as is propoſed. You muſt 
not only look upon the foot of the account, but upon 
the ſeveral particulars of the ſums. To aſk for matter 
to make proof, is not for the honour of the Houſe, and, 
if there be no more than he ſees yu you may throw out 
this article. 

Sir Henry Ford.] Nothing can qualify Lord Cooendiſb 
for ſuch an — of theſe proofs, but the ſight of 
theſe books. Would have him aſked, Whether he 
has impected theſe books?” If he avers it, then the 


Houſe muit inſpect them alſo. If ſuch ſums have been 


ſpent for ſecret fervice, how does that Lord know they 


have been miſpent ? 
Sir Thomas Meres.] If the book muſt be ſent for, 


would then ſee the book before he ſays any m_ to the 


Article. 
Mr Sdtbeverell ] Would have the queſtion oy: Whe- 
ther you ſhall ſend for the books, or no? 


Sir 


T r , a op 
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Sir George Downing. ] Speaks to the queſtion of © in- 
ſpecting the books.“ If you ſend for the books, this 


mult precede; the Gentlemen muſt tell you what ſums. 
of money have been miſpent. It is ſaid, two millions 


above the revenue.” If this be ſtood to, ſend for the 


books. He doubts here is a great miſtake in this. This 
Lord has been Treaſurer two years. Of the eighteen 
months tax, about half of it was diſpoſed of by Lord 
Clifford. If theſe books muſt be ſent for, would know 
to what points, As to the © waſteful expence, would have 
Gentlemen give you particulars of it. You may ſit here 
upon enquiry elſe theſe twelve months. The articles do 
not charge the waſtefully expending the ordinary reve- 
nue,“ but *rhoſe moneys over and above the ordinary re- 
venue.” He has enquired into it, but believes your 
Chair can give an account of theſe extraordinary expences. 

Mr Papillon.] Moved to ſend for the books; if you 
deny them, it will ſeem as if the blame [lay] on the Trea- 
ſurer. Give them leave to inſpect theſe books (the half 
year's books) or 48 hours time to make out the Article. 


f [ Reſolved, That there is no ground of impeachment in this Ar- 
ticle. - | 
On the fourth Article, <«* Stopping the Exchequer.” 

Sir Charles Harbord.] All theſe ſtops in the Exche- 
quer were made before this Lord Treaſurer's time; and 
no man is obliged to an impoſſibility. 

Mr Yaughan.] When Parliaments have done things, 
they are legitimated. You run yourſelves upon the 
greateſt and moſt dangerous dilemma in the world, in 
not examining this article—Conſider well what you do. 
The Treaſurer found the Exchequer out of order, for 
the old debt—He is an unfortunate man, at ſuch a time 
to enter upon the employment—But, if you examine 
not this Article, you countenance the ſtopping the Ex- 
chequer. 

Sir Thomas Littleton.] Whilſt we go about to acquit 
the Treaſurer of this Article, would not have you give a- 
ny countenance to the ſhutting of the Exchequer. Ar 
Chriſtmas laſt this ſtopping of the Exchequer was made 
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by Proclamation for a time—And then a ſecond procla- 


mation was made, by order of the Council, and thena third, 

fine die, parallel to the ſecond. They only differ that the 
ſecond ſtop was done upon the Treaſurer's own head, 
though, poſſibly, he might have ſome pock<t-order for it. 
The difficulty is very great; but offers ſome falvo ; that 
we do not wound the pretence of the creditors to this 
money ; though they cannot have their money, yet their 
right is unde niable Pretended that this ſtopping the Ex- 
chequer was a more cligible way; but what authority was 
there for it? The ſtopping the Exchequer might be the 
reaſon of our prorogation—but would now have ſome 
vote, that we may not wound the property of the ſub- 
Je, by acquitting the I reaſurer of this Article. 

Mr Powle.] If there be no fault in the Lord Treaſu- 
rer's ſtopping the Exchequer, the perſons concerned are 
leſt without redreſs. The perſon firſt concerned in ſtop- 
ping the Exchequer, is gone to give an account of it in 
another place Clifford.) In the beginning of it there 
was an Order of Council, and a Great Seal for it, and a 
war. But now comes a Treaturer upon his own autho- 
rity, without the advice of the Council, and does it. 
The King renews his promiſe for payment of the credi- 
tors, on the firſt of May— And as to the ſtop, no col- 
lateral warrant for it. If the Treaiurer had made a right 
repreſentation of the thing to the King, the proro- 
gation of the Parliament, probably, had not followed 
thereupon. This and the other were the ill conſequences, 

Sir Richard Temple.) This Lord Treaſurer has paid 
the intereſt to the creditors, and, as much as in him 
lies, has endeavoured to rectify the errors of his prede- 
ceſſor. In this queſtion of clearing the Treaſurer of this 
Article, you do not, in the leaft meaſure, ſhare the 1n- 
tereſt of the bankers. | 

Sir Charles Harbord.] The Lord Treaſurer that is dead 
complained of the ſhutting up the Exchequer as a hard 
and unjuſt thing—Says he, I'll keep them in hopes; 
which occaſioned the ſecond Great Seal and Proclamati- 
on But he torewarned him not to delude the people, as 


dan- 


ti 


Debates in Parliament in 1674. 91 


dangerqus—He believes that this Lord intends to pay 
the King's debts, as he believes he intends to pay his own. 
Col. Bircb.] Fears that your filence has occaſioned 


this buſineſs of the ſhutting the Exchequer. The Trea- 


ſurer's fault is not © ſhutting the Exchequer,” but not o- 


pening it, and we ſitting ſilent and taking no notice of 


it—And now to the impeachment of the Treaſurer up- 
on this Article Would have the queſtion *© No matter 


of impeaching him, but that the ſhutting up the Ex- 


chequer is a grievance.” | 
Sir Lancelot Lake.) This morning, in one of the Arti- 


4 cles, the Exchequer was ſick of a flux; and now, at 
this time of the day, it has an obſtruction Here we 


have need of the phyſic · book, given us at the door to day. 


[ Reſolved, That there is no ground of Impeachment in this 
Article. ] - 

48 the fifth Article, . Aſſuming to his management the rib 
airs.” | | 
Mr Vm Harbord *.) Is much ſurprized at this Article, 

and much more that Sir Jobn Coventry ſhould name him 

to prove it, for he knows nothing of it. 

Mr Sec. Coventry.] He has written and counterſigned 
letters for the 1riſþ affairs, ever ſince Lord Arlington was 
made Lord Chamberlain, as that Lord uſed to do. 

Sir Edward Dering.) The ſupreme management of 
the Treaſury of Ireland is under the Lord Treaſurer's 
management, as well as appeals are from thence to the 
King's Bench, in England. 

Sir Thomas Littleton.] - Deſires that the Speaker 


would aſk the Secretary one queſtion, ** Whether he 


counterligned as in Lord Arlington's time, but whether, 
in other reſpects, there was any great variation.“ 

Mr Sec. Williamſon.] No more than the ebbing and 
flowing of one office upon another, under one maſter. 
From King Fames's to King Cbarles's time, the Secreta- 
ries did more or leſs in the 1ri/ affairs, as they had direc- 
tion. The revenue of Ireland is the King's domeſtic af- 
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fair, and has its ſuperior direction from the Lord Trea- 
ſurer of England; this, and all other things, go promiſ- 


— 


cuouſly as in the hands of his predeceſſors. 


Sir Tho. Littleton.) Would know, Whether [there is] 


not a more private and ſecret management of theſe affairs 
than before his time, by pretermiſſion of the Signet Office ? 


' [Reſolved That there i is no ground of impeachment in this 
Article.) 


[On the ſixth Article. [<< Procuring great gif and grants. from 
the Crown.” ] 


Lord Obrien.] As he is obliged. to aſſiſt his fellow 
ſubject, fo he is obliged to detect the management of at- 
fairs which come to his knowledge. A year ſince this 
Lord T reaſurer had 1200/. per ann. granted him to his 
particular uſe, part of the King's ancient revenue; and 
12000. from the King, placed upon the duty of Ex- 
ciſe. The Lords of the Council of the Houſe can give 
account of this, if they pleaſe ; if not the Council books 
will make it appear, and offers it as a proof of this arti- 
cle. 


ſey, the Goldſmith, 10,000). for the payment of theſe fee 
farm rents, and afterwards, a propoſition being made to 
the I reaſurer, about the marriage of Lord Latimer to the 
Lady he has now married, this money was laid out with- 
in 200. of 10,000!/. for theſe fee farm rents, for a ſet- 
tlement upon chat marriage — But it may be objected, that 
there is an intereſt of the Queen' s in them, for her life, 
in caſe ſhe outlive the King. 

Mr William Harbord.] He is a Commiſſioner for the 
fee farm rents—Lindſey, the Goldſmith, had a great debt 
owing him from the King, and fo had the city. Sir 
Fobn "Duncombe; and the Lord Treaſurer, agreed with 
Lindſey, that if he would pay the city debt, he ſhould 
have out of the Exchequer to pay his own debt and that 
too Some fee farm rents were contiguous to the Lord 
Treaſurer's cſtate, who treated for them, and gave eight 
vears value, and afterwards paid for them, that he might 

have 


Sir Charles Wheeler.) The Lord Treafarer paid Lind- | 


N 
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have the preſent poſſeſſion of them; upon which the 
ueen's jointure was releaſed, and placed elſewhere. 


Lord Obrien.] The Treaſurer has not only 1200 J. 


per Ann. of the Queen's, but here is 20000. out of the 
Exciſe, for the Queen's, life. 8 | 


Mr Vm Harbord.] Appeals to any man, converſant in 


the Treaſury, whether ever the King gave leſs to any 
Treaſurer than this Lord Treaſurer? r TO0L 


* 


f 1 I * N | * „Een e 
Lord Obrien.] He finds now that 12,0007. is a light 


matter to be given away. Your predeceſſors have taken 
notice of leſs: matters than theſe. Lord Latimer's caſe, 
in 50 Edw. III. Judgment was given againſt him for. 
divers grants, to the King's loſs— te was judged to fine, 
ranſom, and impriſonment, during the King's pleaſure. 
12 K. I. Michael de la Pole tor moneys (of the King's) 
embezzled, againſt his oath, was judged to have all his 
lands ſeized into the King's hands, and he had nothing 
left him but 201. per ann. and his Earldom. 1 
Mr Powle.] The gains are great as Lord Treaſurer, 
and yet he mult take the King's revenue to himſelf— 
Said * A gift and not a purchaſe”—1200/7. a year at 
leaſt, bought under 10, oool.— 1 he King mult be de- 
ceived in his grant, and Lord Obrien has reaſon to ac- 
cuſe him of corruption 1200. per ann. is one of the 
articles of the late Duke of Buckingham's charge, that 
he had obtained by a grant from the Crown, who brought 
up firſt the moſt expenſive way of living. 

Sir Charies Wheeler.} is ſometimes at the Lord Trea- 
ſurer's, and ſees his chargeable way of living, and *tis 
tor the King's honour. We ſometimes admire the great 
way of living of foreign great officers of ſtate, and four 
or five thouſand pound, in a bargain, is no great gift to 
him. Do you conſider nothing but the bare gift? His 
father“ was ſequeſtered, and fold one thouſand pound 
pr. ann. upon account of his loyalty ; and this Lord 
Treaſurer is 10,0001. the worſe, and is this gift fo 


Sir Edward Oſborne, Bart. Vice- and Lieutenant-General of the for- 
Preſident of the Council to King ces, ruined for his gallant defence of 
Carle; I. for the north of England, that part of the country, in 1641. 
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great a matter? Is there no confideration of his Lady, 


whoſe Grandfather 1 loſt his life for the late King's in- 
tereſt, and the late Lord Lindſey his ſon, who beftrid 
his father when he was hurt, and fought with a pike in 
his hand to get him quarter? And when an army has 
been paid off, and a navy that rebelled, and neither his 
father nor he have had one ſhilling recompence—reckon 
this ſum which the Lord Treaſurer has received with 
all this, and put the queſtion, © Whether he is impeach- 
able by this article.“ | 

Sir Thomas Littleton.) This change of the Queen's re- 
venue was done againſt the conſent of the Queen*s Coun- 
ſel, and ſhe has theſe lands taken from her, and turned 
to a bare penſion out of the Exciſe. 

Sir Nicholas Carew.] Tis ſaid “ This was given the 
Treaſurer as a reward for his ſufferings” —He will willingly 
give his conſent to it, if he may have his 600. per ann, 
that he has ſold upon the account of his ſequeſtration ; 
and he ſtood ſequeſtered at the King's coming in. 

4 LEG, That there is no ground of impeachment in this 

Tticle. 8 
On 0 ſeventh Article, of * A new Proclamation better than 
an old Law; and © Baniſhing the foreigner,” 

Sir Thomas Littleton.) The gentleman (Salter) that 
will not appear, is to give evidence to this Article. One 
Otto, a Hamburgher, who, by the King's Proclamati- 
on, was not to trade to Hamburgh, unleſs of the Ham- 
burgh Company, being a Hamburgher, thought he might 
doit; whereupon there was a warrant from the Admi- 


ralty to ſeize all his goods. The Treaſurer, hearing the 


cauſe, made this reply, That a new Proclamation was 
as good as an old Law.“ The foreigner ſubſcribed that 
he heard him ſay the words. = 

Mr Poole.) In the Serjeant's room without the Lob- 
by, they ſet their hands that they heard the Lord Trea- 
ſurer ſay theſe words And when Or to was baniſhed, as 
ſoon as the ſentence was paſted upon him at the Council, 


+ Robert, Earl of Lindjey, killed commanded the King's army in 
at the battle of Edge hill, where he 1641. 
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che Treaſurer ſaid to Orto, over the table, © I told you 
S what would come of it.” | 


Sir Lionel Fenkins.] The warrant was out of the Ad- 


| miralty—This Otto was a foreigner, and had ſhipped 


ſome goods from Hamburgh. The warrant was to arreſt 
the goods, and they were arreſted. His Counſel were 


heard, both of the Civil and Canon Law. By the 
Patent of the Hamburgh Company, it appears plainly, 
that he, being not of the Company, could not trade to 
Hamburgb, and his goods were thereupon decreed to be 
& contraband goods. He remembers no ſtatute \ urged 
by the Counſel againſt the Proclamation. The iflue of 
the matter was that the goods were landed; and Otto ar- 
J reſted this officer in an action of five thouſand pound; the 
& Proclamation commanding the Admiralty to be aſſiſtant 
in ſuch caſes z but he remembers nothing of law urged 
by the Counſel againſt the Proclamation. 


Mr Sawyer.] Remembers not one ſtatute quoted at 


this cauſe z Mr Offley, Otto's Counſel, only ſaid, <* We fup- 


poſe we have brought an action in a legal way for the 
goods, and hopes your Lordſhip will not ſtop it.“ 1 
find it matter of ſtate,” faid the Treaſurer, * and ſhall re- 


port it to the Council.” Offey did infiſt that they could 


not ſtop matters of law; but the Lords gave a rule that 


he mult depart the Kingdom in ſo many days, it being 


inſiſted upon as a breach of the league with Hamburgh, 
and there was no way but to remand the foreigner to be 
proceeded againſt in his own country. 

Sir Edward Dering.) Circumftances may make us 
believe, or not believe, a thing. In the Treaſury-Cham- 
ber, the Bermudas Company ſucd as the Hamburgh did 
now, for duty for goods brought that way. The Lord 
Treaſurer's favour was implored for the King's preroga- 
tive. The Treaſurer anſwered, <** He would rather ha- 
zard the loſs of one of the King's iſlands, than break one 
of his laws.” 

Sir Thomas Meres.] When the evidence that ſhould 


prove an article, fly out of the way, you loſe your in- 
ducement to find it. . 


[Re- 
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[Reſolved, That there is no ground of impeachment in this 
Article.“ : 
Sir Joſeph Tredenham made mention of Lord Shafteſbury's letter 
to Lord Carliſie about the diſſolving this Parliament, bor there 
were no farther proceedings in it. 


Tueſday, May 4- 


Sir 7 homas Littleton.) Finds it reported that one e Sal: 
ter was promiſed four thouſand pound by him to ſet his 
hand to the information offered you, That the Lord 
Treaſurer ſhould ſay “ That a new Proclamation was 
better than an old Law*®=-Defires that ſuch reports may 
not be ſpread of him, but that what perſons have to ſay 
they would do it avowedly. 

Sir Joſeph Tredenham.] Deſires that Salter may be 
called to the Bar, and that your Member may have Juſ- 
tice done him in this matter. | 

Sir Thomas Meres.) It nobody. ſays that Salter did 


ſay words, you give N an idle trouble in the 


* 


matter. 

The Speaker. If Littleton will tim a ended Sal- 
ter ſay the words, then you may ſend for him. 

Sir Nicholas Carew, ] The Member at the Bar (Treden- 
ham) ſpeaks ſuſpiciouſly, as if he heard of it ſeemingly 
from good hands. 

Sir Joſeph Tredenham.] The Mang has been talked of 


about the Houſe, and what he offered was in — 


of your Member. 


Salter not being to be found, and another Salter at the 1 
not che ſame perſon, he was not called in. 


Debate on the navy buſineſz 


Mr Garroway.] Shall always be as ready and well fa- 
tisfied to do any thing for the honour and ſafety of the 


* Whether the charge againſt the It muſt be owned our lights fail us 
Lord Treaſurer was held frivolous in this matter. Bp. Burnet contents 
or malicious, whether ſufficient himſelf with ſaying, “ The majort- 
proof was wanting to make it good, ty were for him.” Marvell is ex- 
or whether he had more friends in _ „That he got off by high 
the Houſe than his Royal Maſter, briving.” Nothing is eaſier to be 
on examining the foundation, the ſaid, nothing is harder to be pros. 
whole building fell to the ground. ed. Ralpb. 
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vation as any man. There is a revenue already ſettled 


to keep up the Navy. If there be a war in proſpect, let 
us know it. Theſe are things to be conſidered before 
we go into the conſideration of the Navy Would know 
plainly how we ſtand with France, whether we are like 
to have an anſwer from the King about the withdrawing 
the Engliſh, Sc. from thence. If we are ſafe and free, 
he will offer his thoughts one way ; it not, another way 
— Would debate that firſt, before we can be ripe for a 
Debate of this matter. 

Sir Nicholas Carew.] It appears dreadful to him that 
the French have more ſhips than we- I herefore moves 
that we may build ſome ſhips to be in a capacity to de- 
fend ourſclves—He means not againſt Holland and France 
both together But would have ſo much of the Cuſtoms 
ſet apart for ſo many years, (if the King ſhall live 
ſo long) for building ſo many ſhips as ſhall be a defence 
to us. 

Sir Thomas Clarges.] It is not our part to look into 
treaties of war and peace But we cannot be ripe for 
this motion till we have inſpected the revenue, that in 
the interim we be not ſwallowed up in an abyſs. He has 


| ſeen, in the year 1638, an eſtabliſhment of the revenue, 


where, by great circumſpection, it has been calculated at 
640,000. per ann. which it exceeded not. Tis now 
1,400,000 l. per ann. ſome ſay—But the leaſt 1, 300, oool. 
li ſo, there may be very well ſome of it ſet apart for 
Crown-debts—At leaſt ſome for the fleet—And moves 
tor a Committee to conſider of the ſtate of the revenue. 
Sir Thomas Littleton. | This motion interferes not with 
that above—Be the ſtate of the revenue well or ill, let it 
be done, and ſeconds the motion of appropriating the 
Cuſtoms to the uſe of the Navy—He means not that part 
of the Cuſtoms ariſing by the new impoſition upon wines. 
he other part of them is 4.50,000/. per ann. That of 
wines, for theſe remaining three years, that the impoſition 
laſts, will make 750,000 J. This, in all probability, will 
Iepar the ſhips, and fill the ſtores, it being known to be 
jſt given for this purpoſe And would have a Com- 
Vol. III. H mittee 
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mittee for a Bill for the appropriation of the Cuſtoms to 

the uſe of the Navy. _ 25 1 
Mr Sec. Coventry.] Tis not uſual for this Houſe to 

inſpect the King's Treaſury. This motion of appropri- 

ating the Cuſtoms for ſuch a time to the uſe of the Na- 


vy, is, as if, before you can ſpare it, you will ſpare it. 


If this revenue be ſo engaged, and that of the Cuſtoms 
aſſigned, your appropriating them to the uſe of the 
Navy ſtops all other payments. The payments are ra- 
ther taken off from the Exciſe, and placed on the Cuſ- 
toms. Before you come to that vote, pray conſider it; 
and ſee what debts are upon the Cuſtoms before you ap- 
propriate them. : | 

Mr Pepys.] Is not very converſant in matters of the 
revenue, but ſhould be aſhamed not to know what reve- 
nue relates to the Navy. It is valued at 450, 4001. per 
ann. He ſhall ſhow, when you require it, That the 
King has actually laid out 400, oool. per ann. upon the 
Navy—This very year, in three or four articles, the King 
muſt ſpend 450,000 J. | | 
Sir William Hickman.) Would know whether this was 
for the ordinary charge of the Navy, or in time of war— 
Therefore he cloſes with thoſe who move for the affign- 
ment of proportions, for the future, out of the Cuſtoms, 
for the Navy, and would farther know-how the Cuſtom; 
have been already aſſigned. 

Mr Pepys.] Aſſures that, one year with another, in the 
Lords Commiſſioners of the Treaſury's time, 400,000, 
per ann. has been aſſigned. 

Mr Sacheverell.] Would know whether this was th: 
annual charge over and above the repairs of the Navy, 
after the war, for money was given particularly for that 
purpoſe. | | 
Mir Garroway.) Will ſay nothing of what is paſt. 
The office of the Ordnance is not reckoned into this 
Before you can make any judgment in this matter, you 
muſt ſay, ſo many ſhips will ſtand you in ſo much in time 
of peace, and how many ſhips; and reckoning 4 . 
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head per month will maintain 6000 men for ſix months, 
would have it thought of before any judgment be given. 
Mr Pepys.] Tis impoſſible to anſwer that, but 
i- 400,000 J. per aun. he affirms has been ſpent upon the 
4. Navy Does not believe any man thinks that he can car- 
| ry the account of the Navy in his head. This he only 

ſays, the ſum has been actually delivered to the Treaſu- 
rer of the Navy for the account of the Navy. The 
ſtanding permanent charge on the Navy, it ao ſhip ar 
ſea, the conftant charge, fummer and winter guard, is 
100,000!/. per ann But has the King done nothing elle? 
He has built eighty-ſeven new ſhips, great and ſmall, 
and, becauſe he will lay no great weight upon the little 
word = ſmall,” the King has built more ſhips than all 
his anceſtors before him. | Thi, 67 
Col. Birch.] Becauſe he underſtands not this matter ſo 
well as he would, deſires better information— Would 
know only when money is well and when ill ſpent— 
Could have wiſhed the King would have taken ſo much 
pains as to have inſpected the money as well as the 
thips—But would know how you have been dealt with. 
He has taken it for granted that 44. per head is to 
be allowed the Navy, and out of this he ſhuts not the 
Ordnance nor any thing elſe—So many ſhips ſhall be vic- 
tualled and delivered; ſhoot what you will in powder, 
except healths, (a thing not ſo much in uſe formerly as 
in the i now.) And the ſhips delivered back again, the yards 
ooo. paid, and all charges from the Admiral to the ſwabber, 
| jor three pounds ten ſhillings a head per month: If the 
is the King muſt know his condition, he muſt begin from the 
Navy, MW time he came in. Ships might have been built of gold 
r chat tf theſe rates the Navy has coſt He admires to hear *that 

409,000). per ann. has been ſpent upon the Navy.“ Sup: 
| paſt. poſ: 30,000 men in the fleet, every man may make up 

tne account, atthree pound ten ſhillings per head, as well 
as Pepys—Formerly, if the charge came to above three 
pound nineteen ſhillings and ſixpence, the Officers were 
ſoundly chidden for their pains—Every officer, wear and 
tear, and the yards diſcharged for this fum, or elſe the 

| | 1 King 
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King is ill uſed. When the ſum of the charge is ſpoken 
of, then let us know how many thouſand men, winter 
and ſummer guard, and how many ſhips, and every 
man with his pen may make up the account. C 
Mr Pepys.] The King has now a better fleet than ever 
Birch knew in England. He ſpeaks of three pound fif- 
teen ſhillings, as a medium. Let him ſhow but one ſhip 
in the late times, or the late King's time, that coſt no 
more, and he ſubmits. If all, in the late times, was 
done at 3 J. 155. a head, how came there a debt upon 
the navy of 700,000/. when the King came in? How 
came the King to be forced to rebuild ſo many ſhips —? 
Suffer not yourſelves to be led by any man's general aſſer- 
tions more than his ; he hopes you will not. He does 
value himſelf upon induſtriouſly ſerving his maſter, and 
balks no way of tryal, but will abide any examination of 
ours. Gente. 
: Col. Birch.] Here is ſomething, it ſeems, offered by 
way of queſtion. Every gentleman knows that, when 


the birth draws near, throws grow thick. When the 
King was coming in the government, things rotted and 
were in diſorder in the Navy. Pepys ſeems to ſay, it colt Wi * 
the King no more than 4/. per head. He will not dif- 
fer with him for 103. or 5s. and by his account would f 
ſce how 400,000/. has been annually ſpent. f 

Mr Pepys.] You are told that theſe debts were con- 
tracted by the unquietneſs of the government, ſoon before " 
the King came in, from the quick-ſightedneſs of the per- 4 


ſons that managed affairs. It ſeems they were ſo four 
or five years before the King came in, and from that time 
can ſhow the debt was contracted. 

Sir Thomas Meres.] He fat in Richard's Parliament— 
Tis true that, in the varieties of the Government, there 
was a total neglect of affairs; and that it was not worſe 
when the King came in, was a wonder. Whether the mo- 
ney yearly ſpent, be 2, 3, or 400, oool. it does but 
forward the queſtion to appropriate the Cuſtoms to the ule 
of the Navy, by Bill. Then *tis a ſecurity to us that there 
is a fund for the Navy for three years. Then let tht 
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gentlemen that manage the Navy, apply this money as 
cheap as they can Sees no man deny but that the Navy 


; needs it Let us have that foundation; therefore pray put 
7 the queſtion. | | 
Mr Sacheverel! | Would firſt ſee how the Cuſtoms will 
. do without the people's help, and then would make an 
ip eſtimate, as is propoſed. 

= Sir Robert Howard.] If now you intend to do what 
_ you ſay, *tis impoſſible the King ſhould live. The Speak- 
5 er knows that 6000. a week is now paid to the Navy 
4 *Tis told you by all, that the King has done what he can 
2 for this purpoſe out of the Cuſtoms. Examine what you 
"= will firſt, and then you may draw a concluſion from eve- 
8 ry one of the premiſſes. He riſes not up to tell you o- 
wr" therwiſe than how things are—Examine neceſſaries, and 
BS you will not find ſuch an exorbitant balance as you ima- 
E cine, and the King, he believes, will be as willing to do it 
by as you to vote it. 

"waa Mr Herwood.)] If we are in neceſſity, he ſhall only re- 
ho peat what he ſaid a great while ago: How came we 
and into this neceſſity ??* The ſervice here is for the King 


and the people, and he will never ſeparate them here— 
dif. Should he be more for the one than the other, he did not 
ould his duty. But, as to this matter, he knows not poſſibly 
how to ſatisfy thoſe that ſent us hither, or the King, un- 
leſs we ſee where the fault lies after moſt of the 


as money was given by this Houſe— Till then you will ne- 
KK ver know where to mend it—Moves as well to look into 
EE the money already ſpent, as to provide for the future. 
row Sir Robert Howard.] Is willing to have his actions 
ſcarched in any thing, though Harwood himſelf was the 
ks inquiſitor. 


Sir John Ernly.] Believes Mr Harwood not here when 
the ſtate of the Navy was ſtated—But you have not yet 
heard of any thing of money deſired. If you think the 
Navy in a good condition, there is no more to be ſaid 
That you may have all the clearneſs before you, he ſhould 
be an unworthy officer of the Navy if he deſired not an 
appropriation of ſomething for it; but if you do as is 

H 3 | moved, 
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moved, about the Cuſtoms, poſtponing muſt be of necef. 
ſary conſequence again. | = 

Sir William Coventry.) The method you have been in- 
formed of; but a great part of the Houſe are ſtrangers to 
it. The method requires that a Committee may be for 
their farther information—Believes that the managers of 
the Navy can inform you that, if an appropriation had 
been, much of the money ſpent might have been ſaved, 
Some tell you * that leave muſt be had from the King be- 
fore you inſpect the revenue.“ He ſuppoſes the Houſe 
would not appropriate more than may well be ſpared— 
Would refer the thing to a Committee to propoſe and ri- 
pen the matter for you, and have the King's leave aſked 
to inſpect the revenue. 


Reſolved, That a Bill be brought in to appropriate that part of 
the Revenue which ariſes by the Act of tonnage and poundage, 
paſſed the 12th year of his Majcſty's reign, to the uſe of the Navy, 
for 3 years, if the duties granted dy that Act ſhall ſo long continue. 


Wedneſday, May 5. 
The abovementioned Salter, was, by order, brought to the 
| Bar, and being interrogated by the Speaker, denied “ The prof— 
ter of 40007. from any member, and that he ſaid any ſueh words, l 
nor did any perſon apply to him to give any teſtimony againſt the 
Lord Treaſurer, nor give him any promiſes to do ſo.” \ 
Then Nead, the Quaker, at the Bar ſaid, Some members came 1 
to his ſhop, and aſked him if he knew Thomas Salter, and enqui- ˖ 
ring concerning the words of the Lord 'I'reafurer, about the pro- 
clamation which Salter ſhould report, Salter told him, ** He ſaid i 
no ſuch words.” The members did deſire to ſpeak. with Salter, h 
who told them, © He had nothing to ſay againſt the 'Treatu- v 
rer, but was troubled he had ſet his hand to a paper, and deſired to v 
jee it, but could not Themas Otto was baniflied, he thought te 
it a hard caſe, and his Counſel ſaid “ it was againſt law“ — I he 
members that came to his ſhop were Thomas Papillon and Pofiah 
Chill.” Then he produced a letter from Thomas Salter, << He be- 
lieves it is his hand as well as his own—-He has paid him a great 
deal of money.” - Then he directed his ſpeech to the Houſe, 
6 To conſider in the fear of the Lord, thoſe that ſufier for con- 
ſeience- ſake, but was ſilenced preſently—— Then the leiter was 
produced, wherein Salter ſays, “ That Sir Thomas Littleton, and 
Mr Paw, diſcourſed with him about the Treafurer, and _—_ 
the 
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the baniſhment of Otto, who urged him to ſet his hand to a pa- 
per, upon which Littleton wrote, and upon Littleton's importunity, 
he ſet his hand to he knew not what, which he was ſorry for.“ 
Salter then owned the letter.* 


Mr Powle.] He ſees his name mentioned amongſt o- 
thers, therefore he thinks it his duty to acquaint you 
with all he knows in the matter. The firſt time he ſaw 
Falter was in Weſtminſter-Hall, where he diſcourſed a- 
bout the Lord Treaſurer's proceedings againſt Otto. Sal- 
ter then ſaid, ©* There were ſome words ſpoken by ano- 
ther great officer, but was not ſure whether by the Lord 
Treaſurer or no, and if he were at home, he could ſpeak 
more particularly by his notes.“ They went afterwards 
with him to Heaven, and then he perfectly remembered 
it was the Treaſurer—faid in the Treaſury chamber, and 
reported by the "Treaſurer to the Council, who, over the 
table told him, „I told you what it would come to, 
Magna Charta nif publice prohibit, &c.— Littleton laid, 
* If this be put into execution, Otto may be called again.“ 
In the ſerjeant's lobby Salter repeated the words again, and 
Otto and Salter ſet their hands to the paper freely and 


voluntarily, and, upon this, he thought it a thing fit to 


bring before the Houſe. 
Sir Thomas Littleton.) Salter ſaid © he remembered the 
words, but thought them ſaid by another great officer,” 


| but, upon recollecting himſelf, remembered them ſaid by 


the Treaſurer, and in the Treaſury chamber, on rectifica- 
tion of his error, upon recollection. Mr Papillon took 
his words from him in the preſence of five Members, and 
with the German, Otto, along with him, preſent at the 
words, and from them he wrote the words and read them 
to them, and never ſaw men more willing to do it. 


Sir Edward Dering.) Has ſeen that here which he ne- 
ver ſaw before. The Lords have ſent us three Bills, and 
we have ſent them never a one yet. Would have the 
Bill of Popery read. 

Sir Eliab Harvey.] Yeſterday we had the fleet under 
conſideration, We have likewiſe had an Addreſs to the 

There is no mention of this in the Journal, + Sic MS. 
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| King for recall of the King's ſubjects in the ſervice of the 
French —Moves that we may again addreſs the King 
for an anſwer. 

Mr Sacheverell.] We are not ſafe in religion whilſt 
we have ſo many Engliſh in that nation—Moves that 
they may be recalled by Proclamation, and hopes we 
may have ſomething elſe with a ſting in the tail. | 

Sir Thomas Meres.] We moved it at the firſt, with 
hopes that, by this time, the King would have done it 
by Proclamation—And now moves for an Addreſs that 
they may be recalled from that King's ſervice by Pro- 
clamation. | 4 

Sir Thomas Lee.] Has been told, that the Duke of 
Mynmouth has lately ſealed ſeveral commiſſions to offi- 
cers for raiſing men for the French ſervice ; therefore it 
is high time to addreſs the King for a Proclamation. 


Mr Love reads a letter from Dzeppe, which informs him, * that 
many Engliſh are gone into France, in a fly-boat, which a French 
man of war convoyed.“ | . 


Colonel Bircb.] We ſwallow down the French cuſtoms 
with their debaucheries Would give reaſons for this 
vote, were we in a condition at preſent to do it. 

Mr Garroway.] There is nothing in the league to for- 
bid men going into Holland, but expreſsly there is againſt 
going into France — Therefore there is no danger of their 
going into Holland. 


f Reſolved, That an Addreſs be preſented to his Majeſty that he 
would be pleaſed to iſſue forth his Proclamation for the ſpecdy re- 
calling thoſe his ſubjects that are now in the ſcrvice of the Frenc) 
King, and for the preventing any more from going over into that 
ſervice. | , 

Reſolved, That a farther Addreſs be preſented to his Majeſty 
concerning the Duke of Lauderdale ; (the queſtion for adjourning 
being carried in the negative,) 119 to 99. 

A Meſſage was this day ſent to the Lords, concerning a petiti- 
on of appeal depending before them, at the ſuit of Tho. Shirley, 
Eſq; againſt Sir ohn Fagg, a Member of this Houle, to which peti- 
tion he was, by order of the Houſe of Lords, directed to anſwer on 
Friday, deſiring them to have regard totheprivilege of thisHouſe.'] 

Thurſcay, 


* $—_ — D _ a _ 
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Thurſday, May 6. Be 
An ingroſſed Bill to prevent illegal impriſonment of the ſub» 


- ject, was read.] | 

. | [Debate.] 

e Mr Secretary Coventry.] Would have the Long Robe 

| declare their opinion, Whether the Lord Chief Juftice 

h may ſend a Habeas Corpus without hearing the cauſe ? 

it Mr Sacheverell.] By law, no man can be ſent out of 

it England, but for a fact he cannot be tried for in England 

0 —And if he cannot be ſent away without an offence, it 
ought to be clear there is an offence, It leaves the ſub- 

of ject in the ſame ſtate he was before, not to be tranſported 

fi without an offence committed. 

it Mr Secretary Coveniry.] Is there any law whereby a 
man may be tried twice for one offence ? 

a Serjeant Crook.] Treaſon committed in Scotland is 

915 not tryable here But treaſon committed in Ireland may 

4 be tried here—Kobberies cannot. *Tis a rule in law, 
EY that laws are made for things which moſt frequently hap- 
TH pen— The King's writs extend to Calais, Guernſey, 


and FJerſey But perſons, *tis ſaid, may be ſent to re- 
moter parts. An information of treaſon, by Habeas 
| Corpus, may be ſent into Scotland and Ireland—This bill 
inſt ; Fg NO 

may be done without prejudice to the King's evidence 


_— and prerogative, and with great ſafety to the ſubject. 
Serjeant Hardres.] Matters of treaſon, committed 

t he here, will be tryable here. Lord Sanquire's caſe“. 

re- [The Bill paſſed.) 

ench On a motion to adjourn the Debate of Dr Burner's informa- 

that tion, a petition was preſented by Sir John Morton, from one 

5 Robert Murray, who, by the illegal procurement of the Duke of 

jclty Lauderdale, lay in irons fix months, in the Gatehouſe, but got 

ning his Habeas Corpus, and then was turned out of priſon. 

etiti- Earl of Ancram.] The petition tells you “ of irons,” 

irly, but were he in Scotland, he would have a piece of iron 

peti- through his head. He is the greateft Sectary in all 

er on A Scotch Peer, hanged in England for murdering a Fencing- 

uſe.“] Maſter, 24 James. Rapin, 3 

ſay, + Murray was called in, and owned the petition at the bar. 


Scotland, 
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Scotland, though he is here in another habit The fame 


of him is not to be mentioned in this aſſembly. 


Mr Daimahoy.] He diſperſed ſeditious books in Kol- 
land, and is very turbulent. 


Sir Thomas Lee.] This Murray ſeems to be a very 
young man, and he begins very early to be a cove- 
nanter. The offence, it ſeems, was done in Scotland, 


and he was impriſoned here in irons, and turned out of 
Let him be committed ac- 


priſon, no man knows why. 
cording to the law of England, and not put in irons 
here for Keeping conventicles in Scotland. 


1 petition was referred to the Committee of 8 


omplaint was alſo made of one Browne, committed to the 
Tower *. | 


Mr Secretary Coventry. If you will grant that one 
of that country may be tried here, he may be to-mor- 
row. If going into the enemy's army, and correſponding 
with the King's enemies, be not a crime, he leaves it to 
your conſideration. 


Sir Henry Ford.] If ſpreading ſeditious papers out of 


Scotland be not a cauſe for his commitment, he knows 
not what 1s. 


Mr Vaughan. ] It ſpreading ſeditious pamphlets was a 


cauſe of turning him out, it was as great an offence as 
the committing him. 


{The queſtion being put, Whether the Houſe will proceed 
in the farther conſideration of the buſineſs touching the Duke of 
Lauderdale; it paſſed in the negative, 146 to 132. 5 6 


Friday, May 7. 


A Meſſage from the Lords: « Mr Speaker, The Lords 
have conſidered of the Meſſage [received] from the Houſe of 
Commons, concerning privilege, in the caſe of Sir John Fagg, 
and do return this an{wer : That the Houſe of Commons need 


not doubt, but [that] the Lords will have a regard to the Pri- | 


vilege of the Houſe of Commons, as they have of their own.” 


| *® There is no mention of this in the Jaucaal. 


Mr 


———— + -  } 


Debates in Parliament in 1675, 107 


Mr Secretary Villiamſon.] Was commanded to attend 
the King by you *; and he has ſent you this Anſwer : 


« His Majeſty has conſidered [of] the Addrefs againſt the Duke 
of Lauderdale, and the reaſons accompanying it. As to the 
Acts of Parliament mentioned to have been paſled in Scotland, 
his Majeſty obſerves, that the firſt of thoſe Acts was in the year 
1663, which was long before the Duke of Lauderdale was 
(his Majeſty's] Commiſſioner in that Kingdom: The latter was in 
purſuance of the former. As to the [words, by the] time of 
Mr] Penyſtone Whaley's caſe, his Majeſty perceives, that, if 
they had been ſpoken, they muſt have been ſpoken before the 
laſt Act of general pardon ; and his Majeſty, being ſenſible how 
great a ſatisfaction and ſecurity the inviolable preſervation of the 
former Act of indemnity and oblivion has been to all his ſubjects, 
cannot but apprehend the dangerous conſequences of enquiring 
into any thing that has been pardoned by an Act of general par- 
don, left the example of that might give men cauſe to fear their 
ſecurity under the firſt Aer of Oblivion.” Given at the Court 
at I/hitehall, the 7th day of May 1675. C. R. 


[Debate on his Majeſty's Anſwer.] 
Mr Vaugban.] Many perſons have been pardoned, 


of that yet are of ſo ill morals, as not fit to be either Juſ- 
WS tices of the Peace, or in any other office; and a man of 

{0 ill principles as the Duke of Lauderdale, no Act of 
IS 4 pardon can purge, ſo as to be capable of any office of 
as truſt. | 

Sir Charles Wheeler.) If we come to examine princi- 
Gd ples, it will go a great way in the Act of Indemnity.— 
e of Would join iſſue upon that, whether, ſince that Act, 


perſons have ſo changed their principles as to be ca- 
pable of offices of truſt ; and therefore there is great dan- 
ger in enquiring into the principles of perſons. 

Mr Vaughan] Why made we the laws againſt fana- 
o tics, if a ſuſpicion upon non- conformiſts had been wholly 
ag wiped away by the Act of Indemnity ? 


* This was to know his Majeſty's Houſe to know his Majeſty's plea- 
RY | pleaſure, when he would be attend- ſure, his Majeſty had given direc- 

. ed with a farther Addreſs concern- tions for the above Anſwer to the 
ing the Duke of Lauderdale; but firlt Addreſs. 
belore he received the Order of the 


Mr Sir | 
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Sir Robert Holt.] In this would begin with your own 
Houſe in principles There was an order of the Houſe, 
that perſons ſhould be ſuſpended ſitting here, that re- 
ceived not the Sacrament, according to the church of 
England; and they have not. (Some cried, Name them 
then.) —He ſaid, He muſt do it by order of the Houſe, 
and then can. | 

Mr Porole.] We only declared an opinion of the un- 
fitneſs of this Duke's ſerving the King. The thing has 
been done in all times, and may be now. Suppoſe a 
gentleman gives a pardon to all his ſervants, and after- 
wards his ſteward is found faulty in his accounts; would 
he not fue him at law, if he gave him no ſatisfaction? 
You intend no proſecution of the Duke, but only re- 
moval out of employment, as a man ſo principled, as not 
fit to be truſted with the Government. When the Act of 
Oblivion paſſed (this is but a pardon) yet the Act of 
regulating Corporations gave power to look back into 
miſdemeanors. Perſons, upon enquiry, were not fit to 
be truſted in Corporations ; much leſs in the Govern- 
ment, as the Duke of Lauderdale is. He fears ſome 
heavineſs upon the hearts of the King's ſubjects for 
not granting this requeſt. He wiſhes the King faith- 
fully ſerved; and he may expreſs his fears, that ſub- 
jects will not go on fo chearfully in the promotion of his 
ſervice, without removal of the Duke of Lauderdale. 
*E 1s true, the Scotch law about the Militia was made un- 
der Lord Rothes, but *twas when the Duke of Lauderdale 
was Sccrctary, who managed all affairs in Scotland — 
That Act is a breach of thoſe hoſtile Jaws made in the 
4h of King James, and a repeal of thoſe laws. Would 
have the King moved, that theſe laws about the Militia 
of Scotland, may be repealed in Scotland, occaſioning 
the jealouſies that may ariſe thereupon, 

Mr Sachevereli.] He finds no motion made yet. Will 
juſt make you one.—He knows not why this Houſe 
ſhould proceed any further, you having no anſwer yet 
from the King, for removal of ſuch a perſon. ?Tis but 
in vain to make any laws. Would addreſs the King for 

a farther 
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a farther Anſwer; and would adjourn the Houſe till we 


have it. | 

Sir Lionel Fenkins.] The King ſays, © Thoſe laws 
were not paſſed in Scotland in the Duke of Lauderdale's 
time ;? and therefore ſuggeſts him not to blame. This 
Addreſs differs from the very words of Magna Charta— 
6 To be removed from the King, without legal pro- 
ceedings againſt him.“ — Tis not only a puniſhment, but 


deſtruction to him, Neque deſtruatur niſi per judicium pa- 


rium ſuorum, &c. Any man diveſted of his place, without 
courſe of law, tis a deſtruction to. Any man accuſed of 
felony, and his land begged in caſe of convictien, Lord 
Coke ſays, is contrary to Magna Charta—Neque deſtruatur 
aliquo modo, whilſt not convicted. A man to be im- 
peached regularly, is no deſtruction ; but to have a man's 


| honour and dignity thus arbitrarily taken away, he appeals 


whether *tis not againſt law.—And is of opinion, that 
the King has given a ſatisfactory Anſwer to the Addreſs. 

Sir Henry Ford.] Is againſt leaving off old ways, and 
taking new ones. By impeachment, there is no need of 
an Addreſs ; for that now ſeems to preſs the prerogative. 
He fears this is not the way to get a good underſtand- 
ing betwixt the King and us.— It looks like jealouſy. He 
is a good and gracious King; and would not be multi- 
plying one Addreſs upon the head of another, It ſeems 
like making proviſion under the beſt Prince, as if we 
nad the worſt. How many hundreds have been par- 
doned, and are in great places, by the Indemnity !|— 
Would reſt ſatisfied with the King's Anſwer. 

Sir Robert Thomas.] The King's Anſwer is, The 
Duke of Lauderdale is pardoned by the Act.” —But tis 
not the crime we go upon, but his dangerous principles. 


— Would have another Addreſs upon that account. 


Sir Witham Hickman, | Hears nothing of taking away 
a man's freehold in the caſe.— What other way have you 
to reach a man of ſuch principles? Deſires you would 
declare the anſwer not ſatisfactory. 

Sir Lionel Jenkins. ] Sending Judges into Treland, to 
ſerve the King there, is againſt that paragraph of Mag na 
(Varia. | Six 
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Sir Eliab Harvey.] Would not have a penſion of 30000. 


a year out of the Cuſtoms, to the Duke of Lauderdale, 


de a freehold, to maintain a man of ſuch principles. 


Sir Robert Howard.] That branch of Magna Charts is 
the moſt miſtaken that can be, and Fenkinss argument 


wholly againſt the King. That branch of Magna Charta 


is wholly on freehold, which no-body here contends for. 


—Only removal. This will make all things during 
pleaſure under Magna Charta. — There is no proper tryal 


for grants taken away, during pleaſure, becauſe there is 
no freehold in the caſe. - But, in this caſe, to come to 
ſo harſh a vote, as, that the King's Anſwer is not ſa- 
tisfactory, tis too ſudden ; ſand would take another 
day to conſider of Reaſons, the King having given you 
ſome. He will not argue about the putting away a ſer- 
vant ; will not argue againſt the ſenſe of the Houſe , but 
would return an Anſwer to the King with Reaſons. 

Mr Garroway.] Would proceed in all things tenderly 


with the King, and would in this. Tou have no fatil- 


factory Anſwer from the King, but one chopped in— 
Would vote, That this Anſwer gives us no ſatisfac- 
tion;ꝰ and would take another day to conſider farther 
of it. | 

Sir Edmund Wyndham, Knight Marſhal. ] Took excep- 
tions at the words, © chopped in; to which 

Mr Garreway ſaid] He uſes no ſet ſpeeches; and a 
word may ſuddenly ſlip a man. 

Mr Harwood.) If we can remove this Lord, we do 
great ſervice to the King. If theſe reaſons, for his re- 
moval, were not ſatisfactory to all here, why did you 
ſend them ? He fears you can give no better. He is al- 
ways circumſpect what to ſay, when the King comes 
into his mouth. We are not to be guided by thoſe that 
are about the King, that tell him theſe are not reaſons, 
which he is ſure will juſtify you in what you ſay. 

Col. Titus.] He ſhall ſay nothing of the merits of this 
Lord; he knows his own opinion of him, and believes 
a great many elſe do. But to the vote propoſed, would 
not paſs it, not ſatisfactory;“ could he divine what 
| Anſwe: 
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Anſwer the King would give, he would be for the Vote. 
Poſſibly your ſecond Addreſs may have a prevalency that 
the firſt had not, and would ftay for it. 

Mr Stockdale.] He cannot expect a more ſatisfactory 
Anſwer from the ſecond Addreſs, we having given all 


the reaſons we can. You ſaid you were not ſatisfied in 
the Anſwer to the Addreſs concerning Ireland; and you 


may as well ſay ſo in this now. 
Mr Sawyer.] In this cafe, let us uſe the King as he 


has uſed us. *Tis agreeable to the temper of this Houle, 


to conſider of the King's reaſons, and to take fome time 
for it. TW 85 1 

Mr Sacheverell.] Hears nothing now in the King's 
Anſwer, but what reaſons you knew before; the King 
neither grants your requeſts, nor anſwers your reaſons, 
by the paper. | | | 

Col. Birch.] The former Addreſs was without reafons. 
The Addrefs itfelf fpoke your deſires. - You thought fit 


to lay aſide reaſons in your Addreſs about France. He 


confeſſes himſelf one of thoſe who was ſorely gotten on 


the wrong ſide; and the King has given him, or gra- 


ciouſly confirmed him in his place *. He is pleaſed to 
ſee perſons ſtick ſo cloſe to the Act of Indemnity, and 
he hopes they will not forget it when on another occa- 
ſion— The King's temper ſo good, how cloſe he hag 


ſtuck to it you know. The Act of purging the Corpora- 


tions made a breach upon the Indemnity.—The King, 
out of his accuſtomed goodneſs, ſays ſo ſtill, © That *tis 
againſt the Act of Grace.“ - Would have the Reaſons 
read, to ſee if that be the main Reaſon. — Whether a per- 
ſon, ſo in the ill opinion of the Commons, ſhould have 
a penſion out of your devoted money, the Cuſtoms. It 
was once debated, whether the Houſe ſhould have 
the nomination of the King's Council. Twas then 
ſaid, „No, by no means; tis a high point. But if 
the King have any perſon there againſt the good-will 
of the people, he may be removed by Addreſs.” — Would 
not now put the queſtion © fatisfa&tory, or not ſatiſ- 
* Auditor of the Exciſe, 


factory.“ 
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factory Hopes, that by adjourning the preſent Debate, 


ou may attain your end. . | 
Mr Sacheverell.] One thing occurs to him in the King's 
AnſwerWilliamſon ſays, This Meſlage was delivered 
THEM laſt night,” and the Meſſage bears date this day— 
Would know who of the Council draws this Anſwer be- 
ſides the Secretaries? You thought not fit a man of his 
principles, ſo declared, ſhould be longer continued in of- 
fice, but of that we have no Anſwer. 

Mr Secretary MWilliamſon.] The King ſigned the Anſwer 
this morning, but it was ſent to him in writing the laſt 
night, and put in the third perſon to draw this Meſſage by. 

Mr Secretary Coventry. ] General pardon excuſes par- 
ticular puniſhments, and whether being turned out of all 
offices and employments be not a puniſhment ? The calc 
of a maſter that has pardoned his ſervant, and for the 
ſame offence to turn him away a month after. : 


[The Debate was adjourned till Tueſday,] 


Mr Secretary Coventry.] The King has appointed the 
Houle to attend him this day in the Banquetting-houſe, 
at three o' clock in the afternoon, with their Addreſs for 
recalling his ſubjects out of the French King's ſervice. 


[The Addreſs was according]y preſented in the afternoon. } 


Sir Thomas Littleton.) Moves to enquire into the 
Lords proceedings in the appeal brought againſt Sir John 
Fagg, by Dr Thomas Shirley, and that ſome Members 
be ordered to ſearch the Lords Journal for your better in- 
formation. | 

Mr Garroway.] The Lords Meſſage, you may remem- 
ber, was „they would be as careful of your privileges 
as their own,“ and at the ſame time they enter into their 
Journal, © that you have no privilege in this cafe of 


appeals.” This is a glorious pretence to give freedom 


of appeals againſt their own Members as well as yours— 
Would have ſome Members ſearch their Journal, and an 
order made, that your Member, Sir John Fagg, ſhall 

| make 
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make no anſwer to the appeal, and to reprove him if he 
has already done it. 

Sir Thomas Clarges.] Before there be any deterriihdht- : 
on here of the thing, would have a conference with the 
Lords about their order for Fagg to appear. Their court 
is dernier reſort, and there can be no appeals brought, but 
in time of Parliament, and their orders remain to be exe- 
cured Gut of Patliament—Would have the Lords books 
viewed by ſome Members. 

Sir Samuel! Barnardiſtan.] Before you make any re- 
flection on your Member (Lagg) let your own books be 
inſpected, and enquire if an appeal cannot be brought 

againſt any of your Members. 

Mr Vaug ban.] The reaſon of the privilege of a Mem- 
ber is, That he ſhould not be withdrawn from the ſer- 
vice of the Houſe. Any man, by ſuch a ſtratagem as 
this, may be brought to the Houſe of Lords Therefore 
would aſſert our privileges. 

Sir Charles Wheeler.] If it be ſo entered in the Lords 
Journal, „ That the Lords ſhall have no more privil-ge 
than we,” they having their places in their Houſe for life; 
and we not, we have great diſad vantage Would have the 
Lords books inſpected. 
Sir Jobn Fagg.] Would rather ſuffer by it, than deal 
diſingetuouſly with the Houſe—Will rather ſubject his 
cauſe to judgment, than give you the leaſt diſturbance. 
He was ſerved with an order by an officer of the Houſe 
of Peers, (could not tell whether it was an order or not) 
« to appear to an appeal, if he thought fit.” If he has er- 
red any where, it may be charged upon his troubling the 
Houſe with it— He has waved his privilege all along in 
Chancery, (che Parliament ſitting), alſo in the Exchequer, 
and now an appeal brought againſt him was fo great a !ur- 
prize,and the ſummons lo ſhort, that he could not adviſe with 
his Counſel in time You ſend a Meſſage to the Lords to 
be tender of your privileges,” and the Lords anſwer the 
lame as in Mr Hale's caſe—But there was no order of yours 
in it of reſtraining your Member from appearance to it— 
And the cauſe was withdrawn. His caſe is this; he muſt 
Vor. III. 1 ap- 


him to the contrary, he would have obeyed it. 
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appear to the appeal, or judgment will paſs againſt him for 
default, to morrow at ten of the clock. Juſt at that 
time they ſend you a Meſſage. He leaves it to you, whe- 
ther to inſiſt upon his privilege, or not, to the loſs of his 
cauſe—He wholly ſubjects the thing to you——He con- 
feſſes he did ſubmit the hearing of his cauſe before the 
Lords on Tueſday next—Had you laid any reſtraint upon 


From the Lords Journal. * Upon the Commons Meſſage 
Fagg's caſe, * to have a care of their Privileges.” Reſolved, Sat 
the Houſe of Commons need not doubt but rhe Lords will have 
a care of the Privilege of the Houſe of Commons, as they will of 
their own.” 


N. B. The anſwer is verbatim; as in the cafe of Mr Hale. 


Sir Robert Hyward.) Point of privilege remains as 
Fall; in a Member's being ſummoned thither, as in a 
ſummons to any other court. 

Mr Vaughan] We know not as yet what order is en- 
tered i in the Lords books We have challenged privilege, 
and the Lords have anſwered it. A fault there is ſome- 
where, and ought to be rebuked, and the perſon faulty th. 
lies at your mercy. 15 

Mr Garroway.] It ſeems, the Lords have not determi- any 
ned your privileges, but your Member, Fagg, has deter- the 
mined them, and the Lords will quote this as a prece- WM Joi 
dent againſt you. Deſires that the proceedings may be no / 
farther in the Lords Houſe by your Member, and is for ¶ Jou 

a Meſſage to the Lords not to proceed. Sir © 

Col. T; Titus. Conceives it lawful for a Member to wave . 
his privilege, but where himfelf is concerned only, and Act 
not the whole Houſe, The main matter before you is 
not, whether this be a breach of privilege, but whether 
the Lords are judges of your privileges. They tell you 
x they will take the fame care of your privileges as their 
own,” and, at the ſame time, declare, .** they never knew 
of ſuch privileges of yours If neither they nor you 
have ſuch privilege from appeals, as they ſay, oy, make 
themſelves Judges of your privileges. . 


ber of ours may not be appealed againſt. 


Captain Creſſet, Lord Roberts was the appellant—ls it 
the privilege of the Lords to appeal, and not to be ap- 
pealed againſt in the Lords -Houſe? | 
n Mr Secretary Coventry.] To tell Members of yours, 
at « You ſhall view the Lords Journal,“ and the Lords ſay 
« You ſhall not,“ and to know every thing there i ver- 
bis, under favour, you cannot. You can only deſire co- 
pies of orders where perſons are concerned. 

Mr Sacheverell.] Suppoſe the Lords Journal be not a 
record. *Tis more hard if they can, in the end of a 
Parliament, (as is ſaid) make what part of it they pleaſe, 
record. It the caſe be ſo, that they have entered ſuch 
an order, before the Meſſage, you mult look to it, or 
they will vote you out of all your privileges. 

Mr Yaughaa.] Secretary Coventry Cittinguiſhes not 
the Lords juriſdiction legiſlative from judicial. As the 
Lords is a Parliament Journal, we cannot inſpect theirs 
any more than they can ours. If you have a right to 
the means of doing it, you have a right to ſee their 
Journals as well as any decree in Chancery. 

Ordered, That a Committee be appointed to inſpect the Lords 


Journal, ſand to ſee what entries are made therein, in the caſe oi 
dir ohn Fagg, and to report the matter to the Houſe. ] 


„„ 


vave An ingroſſed Bill, ſrom the Lords, for explanation of the late 

and Act of Popery, was read a firſt, and ordered to be read a ſecond 
% me.!) 

ou 1 


ch Then was read the King's Anſwer to the Addreſs about recall - 
ether Ming the Engliſh forces out of France*®. 


| you Charles, R. | | 

their WW © His Majeſty having received an Addreſs from the Houſe of 
knew ommons, concerning the recalling ſuch of his ſubjects as are 
r you ſoldiers in the French King's ſervice, hath thought fit to return 


us Anſwer : That ſuch [troops] of his ſubjects as were in the 
Moſt Chriſtian King's ſervice, before the laſt treaty "made] with the 
atzs General of the United Provinces, and were not, by that, to 


In the Journal this precedes the Debate on Fagg and S/irley. 
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Mr Garroway.] Where can Birkenhead ſnew you our 
naht of eternity of fitting, as the Lords have? They 
cannot make out the point of failure of juſtice, if a Mem- 


Sir Henry Ford.] In the caſe of Lord Roberts, and 
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be recalled, as they are at preſent become inconſiderable in thei? 
numbers, ſo his Majeſty conceiveth that they cannot be recalled 
without derogation to his honour and dignity, and prejudice to 


the peace he now enjoyeth, and hath publickly profeſſed to main- 


tain with all his neighbours. But as to the prohibiting the going 
over of any more, his Majeſty will renew his Proclamation, and 


uſe all other effectual means both to forbid and hinder it. Given 


at our Court at 1/hiteball, the $th of May, 1675. 


[The farther conſideration of his Majeſty's Anſwer was ad- 
- ourned till Monday. 


Monday, May 10. 
Debate on his Majeſty's Anſwer. 
Sir Thomas Litileton.] Here is an Anſwer from the 
King—Deſires that what is ſaid upon it may not be 


thought to reflect upon the King, but on the authors 
of this Anſwer. He thinks it a very ill one; ſo highly 


- prequdicial to the people, and deſtructive to the King 


Would clear the matter of fact: The Anſwer is, Such 
of his ſubjects in the Moſt Chriſtian King's ſervice.“— 
*Tis no unuſual thing to call him “ the French King“ 
in Parliament; but he reſts not upon that. Would be 
informed, whether by the late peace we made with Hol- 
land, the King is left free, and at full liberty, to keep 
theſe men actually in that King's ſervice. How con- 
trary would it be to his honour, if againſt no Treaty, not 
Article (fettered) to recall them? Under that Proclama- 
tion mentioned, all this miſchief is grown. The numbet 
of Exeliſb forces there is now great; 8000 men at leaſt, 
The Duke of Monmouth's regiment, and the Jriſb, go 1 
great way in the number, beſides the Scotch. Great 
numbers going into France is no breach of the Treaty; 
but into Holland, is a breach. Would have that cleared. 
If we thank the King for this Meſſage, we do it for ſend- 
ing men over into France. 

Mr S:cretary Covent y.] That Treaty does not com- 
mand the ferees to ſtay; but 'tis enough to tell you 
that by that Treaty the King is not obliged to recall tho! 

troops. Tis no error to call the King of France © tis 
Moſt Chriſtian King,“ as all the world beſides call * 
1 


Ss at vs 1©h. acc am as eo. 


— 


A 


AY 


* jou 2 


d. 


Debates in Parliament in 1675. 117 
He tells you, on his reputation, by all he knows, there 
are not above 2000 of theſe forces in all. The King, 
beſides, tells you of his Proclamation, and & will uſe all 
other effectual means to prevent more going over.“ Is 


this ſuch an abuſe to the nation, and ſuch a horrid thing? 


This is an advice to the King, in a thing he is entruſted 
with. This is not to be murmured at, but thanked ſor, 
to give you ſuch an Anſwer, againſt his prerogative. Do 
you believe that the King, in making peace with Hol- 
land, did write no reſpectful letter to the King of France? 


And juſt at that hour of the King's mediation of peace, 


and ambaſſadors for it, to do ſuch a partial act as to re- 
call theſe men! Shall he be conſiderable neither on one 
ſide, nor the other, nor in mediatorſhip ? Suppoſe the 
King was reſolved to do it; 'tis not proper naw, Can- 
not he keep a word, or a promiſe? What, if the King 
make a promiſe, and the Houſe of Commons break. it, 
of what value will it be for the future? If you defire a 
farther explanation of this Anſwer, you may. Burt he 
thinks it a great condeſcenſion in the King, as it is al- 
ready. | | 

Mr Garroway.] Obſerves many things to be debate, 
peace and war. The thing is lodged, and he will not break 
into it, nor meddle with it. We are not ready yet for 
a concluſion of our opinions to this Anſwer. If we open 
the matter of fact, fee how we contribute to France's 
greatneſs. TheKing's honour, crown, and dignity are con- 
cerned in it. If the Low Countries and Flanders ſhould 
be conquered, knows not what our condition will be. 
We know of no obligation to the numbers of men m 
France, and ſo can ſay nothing to the recall of them. 
Moves to have the King's Anſwer debated in a Grand 
Committee. 


Sir Thomas Littleton.] Seconds the motion for a Grand 


Committee, to come the better to the right underſtand- 
ing of the matter. Coventry has yielded the matter, that 
no treaty does impoſe the ſtaying of theſe forces on the 
King. If any thing falls from him, out of zeal to his 


country, deſires pardon ; but if we let thoſe things go, 
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we give the greateſt blow both to our Country and the 
Confederates imaginable. 

Mr Sec. Coventry.] What he ſaid was, © the Treaty 
of Holland obliged it not.“ 

Sir Thomas Clarges.] Conceives, that where the King 

is diſnonoured, and there is a contempt of his Procla- 

mation, and a violation of his honour, we are concerned. 


The Meſſage tells you, that © the King has ſent out 


his Proclamation to forbid all; but, by letters from the 
ports, we are informed that recruits go frequently over 
into France, 3 James, ch. 31. No officer can go into 
any foreign rere without taking the oaths of alle- 
giance. At Dover that has not been done; ; they £0 
over as if they were to be inſtructed in the Popiſ Reli 
gion, to our deſtruction; and by that law mentioned, 
„ Bonds are to be chttred into, and oaths (and all re- 
turned into the Exchequer) to practiſe nothing againft 
that oath.” This going over is to the diſhonour of the 
King, and danger of Religion. 

Sir Lionel Fenkins.) The Queſtion is, Whether the 
Houſe ſhould go into a Grand Committee? The ex- 
ecution of that Statute mentioned is left to the officers of 
the ports, and their crimes and omiſſions are not to be 
imputed to the King One caule aſſigned for the ill execu- 
tion of that Statute, is, that they are tryable for felony, 
before Judges of Oyer and Terminer, and yet the fault done 
beyond the ſeas.” Lord Coke makes a difficulty upon 
it, and never knew any man tried upon it. The firſt 
point is, whether we, having a treaty with Holland, 
break that treaty by having forces in the French ſervice. 

Sir Thomas Littletin.|] Took him down to rectiſy him. 
Theſe men, before the Treaty with Holland, no breach 
of Holland peace not to recall them. 

Sir Lionel Fenkins.] The words of the treaty, Nei— 
ther party ſhall give commiſſion, directly or indirectly, 
to aid, Sc.“ The Dutch inſiſted on this, that the Duke 
of Monmouth went with a great body of men into Fra, 
which they thought ſo much the harder, becauſe there was 


a reſtraint upon going into Holland. They quarrelled not 
at 
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at ſecret going over, but avowed. When the French 
4aw Sir Walter Vane in Holland, who ſaid he had leave 
to go from the King,—to ſhow ſuch a diploma from, the 
King, was to ſhow the ſupineneſs of the Government. 
He Nad not licence; and it was no breach with France 
No more are theſe men ſtealing into France a breach 
with Holland. 1 

Col. Birch.] Sees many that ſpeak, crave grains of 
allowance; he has moſt need of any, and hopes he ſhaY 
not be denied them ls for a Grand Committee—lf. this 
thing be well done, hardly any thing elſe can be ill done. 
He agrees that war and peace are in the King's hand; 
but he thinks that in this buſinels of the peace with Hol- 
land, the King aſked the advice of this Houſe, You are 
embarked in it, and the miſcarriage will be the fault 


of this Houſe Would not quarrel with any of our 


neighbours, but eſpecially not with the great Prince op 
the other ſide the water; but better now than at anotiier 
time — While the people are under diſſatisfactions, he 
knows no other way to ſatisfy them but in this Houls, 
and no way here, but in a Grand Committee. N 


* 


* 


M r Secretary Coventry.] A peace there was adviſed 
in this Houſe, but not this peace The terms the King 
made himſelf, and he would not have Birch tell you Whar 
the articles are, or ſhould be. 

Sir Charles I/hbeeler.) Obſerves, that great things are 
brought into this Houſe, and ſtill prove bat matter of 
enquiry. For the term of the French King ſpoken ol. 
when we have wars we ſay ſo of him, and what have we 
got by it? In all foreign affairs they come up to the 
title of “the Britiſh King with us. Of theſe men in 
the French ſervice, he looks upon the Scotch guards a3 
a thing particular to their nation, who have been in /{rers? 
ſixty years at leaſt in that capacity; the reſt are the Duke 
of Monmouth's regiment, and Sir George Hamilton's , 
Col. Churchill's regiment being reformed into the Duke 
of Monmouth's. (Sometimes we are forced to be quit 
of the Iriſh, and now we muſt recall chem.) He can- 
not inform himſelf, any way, of above 180 horſe—When 
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you have made all theſe means to prevent their going 
over, idle fellows will go. He was taken d.wn to Order. 
The Speaker.] *Tis diſorderly to take a man down, 
before you know what he will ſay. ' 9 
Sir Charles Wheeler goes on.] You can ſtop them 
no more than you can the exportation of wool—Here 
come over German and French gentlemen of the horſe, 
to buy horſes; and there goes over, at leaſt, a man to 
three horſes; and ſo, many men under that pretence ſteal 
over. if there be not above 8000, how is the honour 
of the nation expoſed! He fears the honour of the na- 
tion as much as another, but would haye a reafon for 
his fears. E 25 e TOO 7” 
Lord Cavend:fb.} *Tis ſaid * there are not above 2000 
Exgliſh and Iriſb. *Tis ſtrange there ſhould be no more, 
They won two battles for the French, the laſt ſummer, 
by their own confeſſion, and are a number to do the like 
this ſummer - Would go into a Grand Committee. 
Sir 1 homas Fee.) To debate the thing clearly, you 
mult reſolve, whether to go into a Grand Committee 
You muſt firſt ſtate the matter—Yau are told of the 
King's prerogative, and that when you conſider the num- 
ber, you will be of another mind; therefore would go 
into a Grand Committee. CE TOs, 
Sir Edmund Jennings.) The King tells you, „He 
will uſe all effectual means for preventing the going over 
of more men into France lf that be ſo good an An- 
ſwer, return thanks for that part of the Anſwer ; and, 
when that is done, go into a Grand Committee to con- 
ſider the reſt. | | 
Sir Thomas Meres] What part of the King's Anſwer 
will require a farther Addreſs to the King, will be the 
ſubject- matter of the Grand Committee*s Debate. It may 
be, Thanks to his Majeſty will be a part; we know not. 
Sees it contended, that the forces in France, before 
the Treaty, are not obliged to be recalled ;** but the ob- 
J-&tion muſt be thoroughly underſtood at the Commit- 
gee. No man can ſay that there is any thing in our 
Addreſs contrary to any Treaty. The matter re- 
quires 
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uires a Queſtion, and an Anſwer, and ſo muſt be omitted. 
Mr Weller.) He has formerly ſeen how dear our med- 
dling with peace and war has proved to us. We have 
no light nor meafure at all in ſuch things. All that 
comes to the King is from his own and foreign Am- 
baſſadors, Theſe enquiries have been very fatal and coſtly 
to us. The Houſe, in the laſt Treaty with Holland, gave 
advice; and the King aſked it. Now it falls out pro- 
perly, to ſee how that advice has been infringed; fol- 
lowed, or not followed. A knotty buſineſs there will 
come before you, this advice not followed Tis the Na- 
tion's glory to have the King the Mediator of peace, and 
chriſtian commiſeration requires it. The thing is of great 
weight, and would go into a Grand Committee. 

Sir Jobn Ernly.) Since you have had a Queſtion 
firſted, and ſeconded, ** for Thanks for that part of the 
King's Speech, of his effectual care to prevent the going 
over of more forces,” you ought to put it. 

Mt Secretary Williamſon.] Here are two Queſtions ; 
one, the main Queſtion, about Thanks, Sc. and the other, 
for going into a Grand Committee, If the matter be 
opened, doubts nat but the whole Anſwer will require 
your Thanks Suppoſes the thing may be done in the 
Houſe, as well as in the Grand Committee. . He is but 
young in it, and leaves that Queſtion as you pleaſe. 

Mr Pole.) To the firſt part of your Addreſs you 
have a denial ; to the ſecond you have no Anſwer at all. 
There are ſeveral forces gone over ſince the Addreſs — 
But men being ſent away, and the thing depending, 
would therefore have it go to a Grand Committe. 

Mr Secretary Coventry.] He has heard the King ſay, 
* Have not the ports a ſtanding order, to ſtop perſons? 
Muſt he ſend them one every week? 

Mr Hale.] There are few in number, indeed, of theſe 
forces left, becauſe they are moſt killed--He knows he ſaw 
upon theroad eighty ina company—They land at Boulogne, 
and will not land at Calais, becauſe in view of the packet- 
boats—The Duke of Monmonth's regiment is recruited 
by theſe men, and Turenne's army had been loſt without 
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chem; and *tis ſaid in France, © they. ſet the crown upon 


the King of- France's head.” He __ lately had oppor- 
tunity to know it in France. 

Mr Vaugban.] Your vote cannot make that to be, 
which naturally is not, viz. © Thanks for the Anſwer, 
and that it is ſaligfactory. Poſſibly there may be a 
league in the caſe, and the King's honour concerned; 
and when we come freely to debate it, in a Grand Com: 
mittee, we lay aſide all theſe conſiderations. 


The Houſe reſolved into a Grand Committee. 
1 Cbarles Harbord in the Chair. 


Mr Garroway.] This is one of the ſeriouſeſt buſineſſes 
that ever was in the Houſe—Would do nothing in it, 
to involve the js in a war; but it ſtaggers him. to 
hear the King's obligation named ; but yet what that 
obligation is, . ſpoken of. Whether it be a treaty, or 
no; for what time, or on what condition, if declared, 
we may avoid that rock of a war. All we have told Us 
is but a pennyworth of news in the Gazette every week. 
Sometimes we know things that they do not tell us. Let 
them ſet us up ſome marks whereby we ſhall not touch 
upon the King's honour, and they will be good guides to 
us for our Debate. The King of France is ready to over- 
run us all, if his conqueſts go on. 

Sir Richard Temple.] If the Proclamation recalls not 
thele forces, he would go as far in a Bill in it as may be. 
. a farther Addreſs to the King, * to recall all 
perſons gone over ſince the Holland peace.“ 

Mr Secretary Williamſon.] How difficult is it to med- 
dle, or come to any reſolutions, in things where the facts 
are not known? He is not to anſwer for the King d 
France's violences and oppreſſions. Tis ſaid he took 
Treves for his convenience only, and on interceſſion of 
letters, to break the neutrality of that place, he took 
that town himſelf into his poſſeſſion. As ſoon as that ſpark 
tell upon the Palatinate, the King offered a mediation 


at Cologue.* Some matters are ſuch in theſe affairs as 


* Sir Jeſepb Williamſon himſelf was one of the Pler ipotentiaries. 
canno: 
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eannot be laid open unto you. He thinks that the King will 
do more than he ſays. Tis our great intereſt to balance 
the matter with Holland. He is as jealous of the ſuc- 
ceſſes of France as any man ; and if this alliance be made 
with Holland and Denmark, and they ſtrengthened by 
fea and land, we ought to think of that balance. When 
the peace ſhall be made, *tis our intereſt to have it go 
through the King's hands. You were told of an exc 
tion, at Vienna, againſt our mediation ; but he hears no 
ſuch thing. Give this matter the beſt end you can, it 
will hazard our mediation. France has paid Sweden, 
though but a ſtander-by, and neutral ; and whilſt we 
ſhow ſuch a partiality as this recalling the forces will 
be, it will put the Freucb King upon providing for himſelf, 
as not truſting our mediation. He fears that declaring 
ourſelves ſo generally as is propoſed in the recalling 
theſe forces, and being not obliged to it by the treaty 
of Holland, may be a juſt exception againſt our media- 
tion, and may encourage France forſaking us in the ge- 
neral treaty of peace; they diſcovering we are declaring 
partialities, and ſo will reject us. 

Sir Thomas Littleton.] The ſecond ſort of men are 
gone into France, ſince the Holland peace— The firſt are 
wholly omitted in the Anſwer—Doubrs that the laſt 
part of the King's Anſwer is intricate. It is a general 
prohibition, but that is no part of our Addreſs. The 
King tells you, He will take any farther way to pre- 
vent their going over.” If taken in a general ſenſe, he 
is not ſatisfied that it is an Anſwer to our Addreſs. As to 
that of the old men there, he ſays thar there was no Ar- 
ticle to the contrary, but that the King might recall 
them—Eaſy to Know a Secret Article No man to go 
into France or Holland But the going into France is ſo 
public, the private Article is now as public. How know 
we what promiſes have paſſed from the King about theſe 
forces? He knows of none, nor i; willing to believe 
any; being only ſpoken of by way of ſuppoſition.— 
Milliamſon ſaid, ** We, not knowing the intimacy of 
things, might be deceived.” But *tis as certain, that 
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world would put us upon being mediators. 
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the French King has taken Treves for his convenience, 


as that he has made this war for his glory. And far- 
ther, he tells you, That the buſineſs of the Palatinate 
happened through the neglect of the interpoſition of the 
King of England.“ Is ſorry to hear the authority of the 
King of England was employed to hinder the Elector 


He might not have been ſo over-run—'Tis ſaid, this - 


recalling, c. would prejudice our mediation.” Is one 
of thoſe who underſtands not how the mediation can 
ſtand to the good of England. He apprehends that the King, 

without the aſſiſtance of the Parliament, could not carry a 
war on againſt Holland. — nd is afraid that the authority 
and figure the King has in his neutrality would be made 
uſe of for the French advantage—Therefore deſires the 
King may now be put out of that capacity of mediation, 
to make the King of France a terror to all Chriſtendom, 
To continue France in all theſe acquiſitions, and ſecured 
in all, or the greateſt part—The Confederates waſted, 
and the French army maintained in the bowels of the Con- 
federates country, ſcarce reparable in this age—If the 
Confederacy be diſſolved before the French be reduced 
back to Fraxce again, the moſt ruinous thing in the 
world! When once the Confederates diſſolve, and France 
in this high poſture, fears that the Confederacy is never 
to be renewed to the end of the world. He {ſpeaks like 
an ordinary man; you have his good-will— Tis a plain 
thing; he ſees no good we can have when the 3 


derates are broken, and we ſtrive to put the French ¶ King 


into that formidable condition, that we ſhould be afraid 
to anger him now, what will it be to anger him then, 
when the Confederates are broken? He muſt have Do- 
ver, becauſe he is angry with us, and over-run us at- laſt, 


as he has done others. —Excep!7mms being taken by Mr 


Secretary Coventry at what fell from him, thus explains 


- bimſelf.—The King not to be in ſuch a mediation as to 


leave the King of France a terror to all the world. 
Mr Garroway.| If we were off from France, all the 


Col. 
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Col. Birch.} Liltleton's words were, Such a me- 
diation as may make the King of France a terror to all 
(briſtendom.“ E 0 | 
Sir Thomas Lee.] The words are to be written down, 


that to eternity the world may know what the opinion of 


this Houſe was. 


Col. Titus.] It belongs to the Gentleman to explain 
himſelf—*< As if the King ſhould be ſo inconſiderable 
as not to be mediator.” If any interpret the words ſo, 
the Gentleman mult explain himſelf ; and he has done it, 
and ſees no reaſon why the words ſhould be ſet down. 

Sir Miiliam Coventry.] Begs leave to pals by what has 
paſſed, as a parentheſis, and proceed to the bulineſs. It 
is good news to him that the balance of France was ſo 
near being made by theſe forces. When France firſt 
made an inroad into Holland, how long was it before 
there was any thing to look her in the face! France 


ſces, by that, the danger of letting the Confederates come 


together When diſunited and peace, no ſuch thing as 
balance— That no predominant power be a terror to the 
reſt, is our true balance between Frauce and Spain. He 
wiſhes that the duſt was a little ſhaken from the balance 
in the matter—He has not heard that mediations have 
been of ſuch a value as to leave out the aid of a kingdom 
for them. He does not think that this withdrawing the 
forces would make us improper for being mediator, for 
tom times mediations may help to obſtruct peace as well 
as make peace, Many others are admitted for mediators 
as well as we. He has heard of the ſtate of Venice, and 
the Pope, and reſpects are ſeldom refuſed when offered 


as mediation—Fears that the prevalency of France will 


ſpoil our markets more than any thing When ſhe has got 
peace, we are like to have a hard market We can buy 
our wines but of one chapman then, but if France be brought 


low, you have choice of chapmen for any wares ſhe can carry 


to market Will offer ſomething to the matter of re- 
calling theſe forces Does not conceive it poſſible to 
have theſe forces back, or prevent others going over, 
ualcls it be before Helland have peace with France. It 

Was 
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4 was intended by the King and his Miniſters, that no he 
| more ſhould go over; yet they do. As long as regi- uf 
1 ments and officers are there, *tis his intereſt to have them ca 
q recruited, to keep the troops up to ſuch a degree. The 
1 root will draw nouriſhment as long as it grows in your ko 
43 garden, and to deſtroy it you muſt pluck it up. , When tor 
A the thing is rightly conſidered, hopes the King will have WM pr 
. other thoughts. There appears no treaty between France an 
1 and Holland, and is confident that there is none. We have or 
i no treaty yet finiſhed with Holland to eftabliſh commerce, cal 
9 and believes we would not ſend ſubjects to aſſiſt the King are 
1 of France, to make him greater, *till that be ſettled. Ye 
1 *Tis a probability, that after France has made peace, and ba 
4 ever ſhall be in a condition to reckon with us, they will du 
4 do it, for making peace without them, as well as for Wil 
q withdrawing men away now. It is not ordinary for it, 
A Princes to be bound up thus ; the honour of a Prince, at Wil 
bl home, is the maintenance of his ſubjects; and, abroad, ” 
4 not miſtaking his intereſt. Did the King intimate he to 
11 was to ſend no more forces? If the French King has ber 
4 uſed means to draw men over, he has cancelled all obli- vel 
. gations to the contrary; therefore he hopes, that there is! hin 
4 nothing in the whole matter but [what] we may have a cal 
I gracious Anſwer [to]; and is for the Addreſs for recall thit 
| of the forces. BENS Nay 
1 Mr Secretary Coventry.) All the long diſcourſes here der 
F have been, Whether we ſhall go to war with France, ma 
1 or no.“ As to the compariſon of the “ plant in a garden,“ 0 
4 the beft anſwer to Experience is Experience. 'There 1s Kin 
3 not one Engliſh pair of colours in Holland, and yet more ter 
2 men gone over into Holland, by thrice the number, than 10 
1] into France. Theſe are things that cannot be avoided. . 
4 A man of honour breaks not his word with any man, "A 
A but much leſs where he is moſt obliged. If there ſhould ſever 
A be any ſuch agreement of no more acceptance of our _ 
4 troops, he eagles will go where the carcafs is *, where the | 
$ money is. More of our men have come over to Hol- daue 
. 7 : hic 
x land from the French army than we have ſent into contt 
1 France. Should the world take notice of any unanimity knoy 
; * St Mattherw, betwix: 
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hetwixt you and the King, let all men lay their hands 
upon their hearts, and declare, whether the King can re- 
call theſe forces witli his honour. 3 5 


* 


Col. Birch.] England is of that ſpirit, rather to deſire 


to know the worſt of a danger, than ſtay till to-morrow 
for it. You are told of © ſecret engagements that may 
proſtrate the honour of the King.“ In this cafe here is 
an end of your Debate. Either we muſt debate thus, 
or conlider how the intereſt of the nation is. The King 


cannot miſcarry when he goes into this bottom. There 


are ninety in a hundred againſt France, all England over. 
You may make war with France with the money he over- 


balances you in your trade, which you get, like bees, by in- 


duſtry—=Remembers'that if you had not only made 
with the Dutch, but told the King of France why you did 
it, you had not now debated this matter here. If you 
will not adjourn the Debate, put the Queſtion. | 
Mr $awyer.] Whenever you demand right you ſtick 
to it. As on the impriſonment of one of your Mem- 
bers, there is either cauſe ſhown for it, or elſe you deli- 
ver him. You have made Addreſs upon Addreſs for 
him, and if not releaſed you ad;ourn, as in Lord Arunde/s 
caſe, in the Lords Houſe*. Where an Addreſs for a 
thing is matrer of advice only, and not of right, you 
nave always acquieſced in the King's Anſwer. If it be a 
demand of right, he is for adhering ;. but it being pure 
matter of advice, and the King tells you poſitively, he 
cannot do it with his honour,” where will it end if the 
King ſhould deny you ? And you cannot force the mat- 


ter upon him, but leave him at his liberty—He appeals 


to precedents in this kind. 


This was in the year 1626, for Lord Lorn. When the Parlia- 
when the Earl of Arundel was com- ment met, the Lords, being diſcon- 
mitted to the Tower for being too tented, preſented ſeveral petitions 
ſevere in language on Lord Spencer, to the King, to preſerve the pri- 
concerning the marriage of his el- vilege ot Parliament, and, no 
deſt ſon, Henry, Lord Maltravers, to caule of his commitment being ex- 
the Lady Elizabeth Stuarl, eldeſt preſſed, at length refuſed to fit, un- 
daughter to the Duke ot Lenox; till he was reſtored to them; which 
which, it was alleged, was done was ordered accordingly, in about 
contrary to the King's content and three months, Collins's Peerage, 
knowledge, he having deſigned her Fol. JI. p. 139. 

Mr 
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Mr Vaugban.] Finds now the whole ſtreſs of the bus 


ſineſs to be the King's honour. “ If all national con- 
tracts are broken, no nation will truſt us. *Tis ſo amongſt 
common men — But after you find leagues have been de- 
ſtructive, it has been the prudence of Princes, (who may 
err like other men) to recall ſuch leagues When a peace 
ſhall be made, you expoſe theſe men to be knocked on 
the head; and when wounded; they have been knocked 
on the head to make room for the French. If you al. 
low them to be there, you may be put to pay them be- 
fore long—Therefore would recall them: 

Mr Secretary Coventry. ] Inſpect records; and you will 
find whenever a King has told you, he could not con- 
cede a thing with his honour,“ that you never have far- 
ther preſſed him to it. | | 

Sir Edward Dering.] Would; in this great affair, take 
the deliberation of one whole night to conſider of it, and 
would now adjourn the Debate. | 

Sir Thomas Mcres.] To anſwer the objection of law— 
In the caſe of the Palatinate you will find a Meſſage of 
this nature, and lately; in the Duke's Marriage with Mo- 
dena, a ſecond Addreſs*, He thinks we have a right to 
petition pro bono publico— Lheſe forces are documentum 
publice, a nuſance; and doubts not but the Addreſs will 
be with all humility imaginable. 


The Queſtion being put, Whether a farther Addreſs ſhould be 
made to the King for recall of his ſubjects now in the ſervice of 
the French King, the Grand Committee thereupon divided; and 
the Tellers, viz. Sir Trevor Williams, and Sir John Hanmer, ap- 
pointed by the Chairman, Sir Charles Harbord, differing in their 
account of the Leas and Noes, ſome called, “Tell again,“ o- 
thers, ** Report;” on which great diſorder began; pats, e ri- 
ſing from their places and mingling in the pit; hot and provok- 
ing diſcourſes and geſtures paſſed on both ſides, eſpecially betwixt 
Lord Cavendiſh and Sir John Hanmer. Some ſaid, that Lord Ca- 
dendiſſis (word was half drawn out, but prevented by Mr Ru, 
who kept cloſe to him. Others ſaid, that Lord Cavendiſh ſpit in 
Sir John Hanmer's face, but that was only eagerneſs of ſpeech, and 
ſo ſome might accidentally fly from him. Hut it was viſible to al 
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that Sir James Smith, ſetting his arms on his fide, did, in a rude 
manner, make through the crowd, and joſtled ſeveral, and came 
up to the table, where yet more hot diſcourſes paſſed between 
him and Lord Cavendifh, Mr Stockdale, Mr Sacheverell, and ſeve- 
ral others; Mr Stockdale, and ſome others, ſetting theit feet upon 
the mace, which lay below the table, in the uſua} place at Grand 
Committees. This diſorder continuing near half an hour, the 
ſtanders by, on the upper benches, expecting very fatal conſe- 
quences, eſpecially when the young gallants, as Mr Thynne, Mr 
Newport, and ſeveral others, leaped over the feats to join Lord 
Cavend:;ſh. But the Speaker, very opportunely and prudently, ri- 
ſing from his ſeat near the Bar, in a reſolute and flow pace, made 
his three reſpects through the crowd, and took the Chair. The 
mace was ſtill retained by the ſaid gentlemen, but, at laſt, being 
forcibly laid upon the table, all the diforder ceaſed, and the gen- 
tlemen went to their places. The Speaker, being ſat, ſpoke to this 
purpoſe,  4* That to bring the Houſe into order again, he took the 
Chair, though not according to Order.” Some gentlemen, as Mr 
Sacheverell, and others, excepted againſt his coming into the Chair, 
but the doing it was generally approved, as the only expedient to 
ſuppreſs the diſorder f... —T hen | | 2 

Sir Thomas Lee, approving of the Speaker's taking the 
Chair, though not according to Order] Moved that there 
might be an engagement paſſed upon the honour of every 
Member, ſtanding up in his place, to proceed no farther 
in any thing that had happened in the unfortunate diſorder 
at the Grand Committee, fearing that, as ſoon as the 
Houſe had riſen, the thing might be recriminated, and ill 
conſequences enſue thereupon. -- | 

Which was ſeconded by ſeveral, and agreed to. So every Mem- 
_ ſtanding up in his place, did conſent accordingly ; then parti- 
cularly, | "ith kn 


Col. Somerſet Fox.] Declared chat ſome warm ex- 


I There is no mention of this 
diſturbance in the Journal; all that 
is there ſaid is, “ Mr Speaker re- 
ſumed the Chair.“ 
ter, who: was, probably, prefent at 
it, gives the following account. 
One day, upon a diſpute of telling 
the numbers upon a diviſion, both 
Parties grew ſo hot, that all order 
was Joſt ; the Members ran in con- 
ſußon up to-the table, grievouſly 
atronted one by the other, every 


Vor. III. 


But a wri- 


man's hand upon his hilt, and all - 


ready to decide the queſtion by the 
(word. But when the tumult was 
loudeſt, the Speaker had the honour 
to reſtore the peace, by maintaining 
the dignity of the Chair, after that 
of the Houſe was gone, and oblig- 
ing every man to ſtand up in his 
place, and engage his honour not to 
reſent any thing of that day's pro- 
ceeding:,” Marvwell's Epiſiles, p. 41. 
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5 had paſſed between him and Sir Robert J. homias, 


ut, upon command of the Houſe, he would give his ho- 
nour to proceed no farther thereupon. 
Sir John Hanmer did the ſame, but 3 nobody. 


So the Houſe adjourned to the next . 
Tueſday, May 11. 


Several motions were made to go into a Grand ere cd 
on the buſineſs of the preceding day. 

Me Secretary Coventry.] Your Committee being a at an 
end; he knows no ground for the motion. The thing 
has been debated as Jong as you think fit, however that 
unfortunate diſorder came yeſterday, wich he wiſhes 
eternally forgotten But he, hearing ſome ſcruple made, 
that there is nothing in the King's Anſwer of the men 
going into Holland, "it was caſus omiſſus in the King's 
Anſwer). Has 1 had diſcourſes with the King a- 


bout this matter, and he has leave to ſay from him ce that 


the forces ſhall be recalled” — Theſe were men he allowed 
the King of France to be raiſed with his own money. 
Sir Thomas Meres.] This that you have been told, 


will not hinder the Addreſs, but alter the modification of 


it. Before we know that is to be had, which the Secre- 
tary tells you of, we muſt make an Addreſs—Would 0 
into a Grand Committee for barely forming the Addreſs; 
from what has been told you, it muſt have a farther Ad- 
dreſs. 

Mr Garr: way. J Thinks thoſe that moved the adjour: 
ment of the Debate yeſterday, did not believe themſelves 
at the bottom of the matter, who forbore: to a more 
calm time Would have a clear Debate of the thing now, 
wich all reſpect and duty to the King, which cannot be 
without a Grand Committee. 

Mr Secretary Williamſon.) More cannot be ha than 
has been ſaid in this matter; the Debate was yeſterday 
ripened, but the numbers agreed not; you may only now 
put the Queſtion, now you have it expreſsly from the 
King—Two parts of his Anſwer are clear—lIf you put 
the Queſtion on the Addreſs, it mult be on the N 
r. | 1 


Debates in Parliament in Aber nl 


Sir Tomas Lee.] Secretary Coventry. told you, He 
had it not in direction from the King, to tell you what 
he ſaid, and Williamſon tells you now, * You have it 
clear, directly from the King.” © [0 

Mr Secretary Milliamſom.] Does not own it as a di- 


rection from the King, but yeſterday it was their Belle,, 


and now their knowledge, of the King's mind. 3 

Sir Tho. Lee] Believes *tis the King's opinion, that he 
will comply with the opinion of the Houſe ; but we have 
no more ground for it than yeſterday, and therefore 
ground for a Debate upon it now. *Iis a buſineſs of 
great weight. How will it appear that you dare not go 
into a Grand Committee? Your diſorders were ſo great 
yeſterday, that he would not have that left doubtful to 
poſterity, whether you dare go into a Grand Committee 
again. | 


Sir Thomas Carges.] Sees now we are a full Houſe. 


He is againſt any .reftrairing of the Queſtion—He is 
not for taking what fell from the Secretary to be taken 


for a ground to ga upon, as being diſcourle only betwixt 


the King and him, and not a Mcflage to us— Would put 
the Queltion, yeſter lay in Debate, to the Queſtion now. 
Mr Vaughan] in talking of the Grand Committee 
yeſterday, we talk of a dream, as nothing. The difor- 
der yeſterday muſt reduce the matter into a Grand Com- 
mittee-again now; and moves it. 

Mr Secretary Cventry.] There are precedents of An- 
ſwers from the King, without a formal Addreſs. © In Lord 
Arundel's caſe, from March to May * no formal Addreſs, 
the King not making a ſatisfactory Anſwer to the Lords. 
The Lord Keeper brought the Anſwer by word of mouth 
Lou may have it ſo brought here, by particular Mem- 
bers, from the King's mouth. 

Sir John Hatham.} If we can have our Queſtion that we 
ſtood upon yeſterday, is not for having it go to a Com- 
mittee ; but if the Anſwer be to part only of our Ad- 
dreſs, till we arc plainly told ſo, would not go into a 
Committee. 

See p. 127. note, 
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Mr Sacheverell.) He never heard that the Houſe in- 
truſted particular perſons with reaſons for what they do. 
He is * the Addreſs, with reaſons with it. Tis not 
for the intereſt of the people to aggrandize France, but 
to pull her down—ls ſure, if Gentlemen had been here, 
they would have been ſatisfied with the reaſons. The 
Queſtion now is, for a farther Addreſs to the King, for 
recalling his ſubjects out of France.” In anſwer to Co- 
ventry's precedent. 

Col. Birch.] Tis now before you, whether you will 
go into a Grand Committee, or debate the thing in the 
Houſe. He believes that the reaſon for going into a 
Grand Committee is now ceaſed. Yeſterday we were 
forced to ſpeak oftener than once, and ſo replies were 
oftener than once. If there be any reaſon for it now, *tis 
only to ſhow them that truſted us here, that we can govern 
ourſelves better than we did yeſterday. If there be a 
neceſſity to ſpeak oftener than once, then is for a Com- 
mitree. 

Mr Pozole.] The firſt Queſtion is, Whether we ſhall 
make a farther Addrefs to the King.” Tis acknow- 
ledged by all, that there is no Anſwer made to the one 
part of our Addreſs— I hat is caſus omiſſus Would go 
to the firſt Queſtion, ** Whether an Addreſs be farther 
made by us?” , and then conſider the parts of it. 

Col. Strangways] Seconds Powle's motion. Yeſterday . 1 
ſome ſaid, there were 8000 of our men in France; others, Jt 
but two regiments; the Duke of Monmouth's, and Sir N 
George Hamilton's, and Col. Churchill's reduced; and þ 
you take care they be not recruited, when the King ſhall we: 
take care for no more going over Would not have the 
Houſe brought into a war by a ſide-wind - Would have 
the King of England keep the balance. The Houſe 
was formerly brought into a war by ſuch a Vote. What 
ſhall we deſire more? All the world trades in our bot- 
toms Let us have a native Queſtion, and not complext. 
Mr FVaugban.] We come to fight now with our ſhoes 
on our hands. We muſt handle this matter thoroughly. 
Dividing th: Queſtion mult bring you into a Grand . ho 


= 1 & = IX 2 


We 
ak 4 
74 
© 
9 
* 
* 
"2 
i. 
_ 
N * 
f A 
> 
$1 
, 
+ 
. 40 
_— 
4 
» 
* [1 
MH 
* 
: 1 
i : 
8 8 
_—_— 
= 
1 
9 
+ 
— 
z 
: 
. 4 
> 4 
49 
I 1 
1 
1 
4 
F : 
by 
g T4 
4 : 
-M 
E = 
'l 
% 
"2 : 
+ 
vi | 
1 304 : 
—_ 
1 
: : 
5 
? 
C 
. $\ 
= 
"1 
Fog x 
* 
= 
pe - 
_ 
C T; 
1 
N 
1 
| : 
al } 1 
Y ; 
ON 
1 
. 4 
5 
IN 
Bi 
1 
4A U 
1 
. Ts 
1 
1 
= 
\ 4 1 
—_— 
=" 
5 
Wh 
Mm 
A | 
_ 
,* 
5 
\ 
E: 4 
l 
- 
"Kg 
1 
* 
5 
E 
. 
* 
J 
4 
2 i 
Si 
$ * 
_ 
* 
1 
_ | 
W 
: 
11 
0 
| 
9 
4 
1 
1 
1 
* 


Fe wr 


- * 2 1 , $ 
— 1 : . 
FE Ear 


* Ra 
ig" "ag a * 
c 
_ — 


Debates in Parliament in 167 5. 133 


mittee Would rather be embroiled in a war, than give 
up the kingdom. We that have formerly given law to 
France, may, at this rate, be under the French edicts. 
The generality of men in England would fight againſt 
France He matters not for them abroad, cori upted in 
their principles. | 

Mr Secretary Coventry. ] Whoever is againft recalling 
all the King's ſubjects, is againſt your Queſtion—Either 
againſt the Addreſs, or for all—If any man has a mind 
for the Addreſs, or no Addreſs, he ſays fo—lIt for part, 
and not all, in a Committee, every man comes up to 
his own opinion. ith | | | 

Sir William Coventry.) It happens that, at this time, 
he concurs with his brother Sees not how we are the 
farther from attaining the Queſtion by a Grand Commit- 
tee, and there every man's ſenſe is comprehended. The 
Queſtion is, Whether the word all'“ ſhall ſtand.” 
And then a man may vote clearly, if he pleaſe—Will 
not reflect upon yeſterday ; therefore deſires that what 
we do may be unanimous in a Vote to-day. If the word 
<* all” do ſtand, the Queſtion will be divided again 
Moves, therefore, for a general Queſtion, © his ſubjects 


out of France, without the word © all,”* and the next 


Queſtion, + Whether the word all'“ ſhall ſtand?” 
Sir Thomas Littleion.) The ſeaſon being come for what 
he intended yeſterday to move, ſhall now do it. He 
differs from Coventry only in circumſtance—Not ſo much 
as a Queſtion, whether a farther Addreſs—' Tis yielded 
that it was caſus omiſſus, and therefore not of that im- 
portance for union Shall only ſay, to the objection of 
involving us in a war with France Shall we not fear the 
recall of our ſhips, and ſhall we fear the recall of a few 
men? And, ſhould France declare war upon it, he believes 
that gentlemen would willingly contribute towards it. 
We have no great reaſon to apprehend a war; and, if 
we ſhould, he believes the King would be aſſiſted by 


the nation. 


Mr Garroway.] Could he foreſee what Coventry ſays, 
ſhould not be againſt going into a Grand Committec— 
K 3 | | | Fears 
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Fears that, in Debate of particulars, we ſhall go into new 
heats—You, by the word “ ail,” bring an unanimous 
Vote. ee 9 | 

Sir Thomas Lee.) The caſe is altered now; we are 
come out of the Dulch war. You are told, „France 
are maſters of trade; and ſhall we enable them to be ſo? 
Mr Secretary Coventry.] When the King of France 
has the King's honour engaged in the matter, one muſt 
be better verſed in matters of honour than he is, to know 
how to releaſe him from his engagement. The King of 
Spain does not expect you ſhould be angry with your 
own King, the King of England, for his fake, Conſider 
how gracious the King has been in his Anſwer to you.“ 
Sir Nicholas Carew.] You have objected from the Bar 
«* all.” You may except the Scotch in France, if you 
Pleaſe. If the King of France has had leave to raiſe men, 
muſt he have thera for ſlaves? Woe have done him 
more ſervice than he has done us. And hopes men re- 
member how the French ficet ſerved us. 

Sir Thomes Littleton.) Coventry objects, “ if theſe 
original men ſhould be recalled, France would have no- 
thing for her money, being raiſed at her charge.” —He 
explains himſclf; France has had great benefit by theſe 
men. They got Maejtr:ch;*, and other places, which 
makes a ſufficient recompence for them. 

Mr Secretary Coventry] Would be anſwered, if any 
man could ſhow him where the King's honour is clear 
in the matter The King has told you his reafon, and 
would have it conſidered, whether recalling thoſe regi- 
ments is of ſuch value as to make the King break his 
word. | | | 
Mr Powle,] It ſeems, the King has heretofore given 
the French leave to raiſe men, and therefore muſt now. 
*Tis now clearly ſeen, whither France drives and tends. 
The treaty with France is carried on contrary to the pur- 


At this ſiege the Duke of Man- very, that the French King made a 
_ _ the —— of — ow public acknowledgment of it, 1 
Tack of the counterſcarp; and be- fix days after the town ſarrendered: 
haved with ſuch conduct and bra- | 7 | 


poſe 


ſe 
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—_ 


poſe it was firſt intended for; and being againſt the ſafery oi 
the nation, was the great reaſon of France's invading Flan- 


ders firſt. Obligations and oaths bind not in the caſe of 


the intereſt and preſervation of his people. The cale is 


clearly this: Whether we ſhall give aſſiſtance to France, 
or no. He thinks the caſe rather runs to reſiſtance. 
France preponderates, and therefore *ris not our intereſt to 
add any more grains to the ſcales. If war ſhould here- 
upon enſue, he ſhould be as forward to aſſiſt towards it as 
any man— Would have it put,“ Whether the word 
all'“ ſhall ſtand in the Queſtion.““ 

Mr Sawyer.) The difference that is made, is bete 
the men that went over before the treaty and fince— 
There lies the difference To one part we have an An- 
ſwer, to the other part of our Addreſs, none. 1 
ſaid, That the King's honour is no argument.” I he 
true argument is not, whether 'tis againſt the King's ho- 
nour, or no; but Whether the King thinks ſo. And 
you put a hardſhip upon the King to fay, tis not againſt 
his honour, therefore would leave out the word *© all.““ 
He has heard, without doors, gentlemen” aſperfed, that 
we are half Frenchmen. But whilſt we are expelling the 


French, let us not expoſe the honour ct the King; and 


in that we are true Kugliſpmen. 

Mr Finch.] Would be unwilling to loſe in a great 
meaſure * all,** becauſe we cannot have part. If by 
the Addreſs to the King, we can have 7 out of the 8000, 
we ought not to expoſe one part to loſe eight. When 
we have got the King to grant this, it will have little 
effect, moſt of theſe men in France being ſuch as will 
have lirtle livelihood here, when they return. If they 
could have ſtayed, tew would have gone. Suppole they 
ſhould come over, how far can 2000 men turn the 
ſcale of ſo great an army? It was inſinuated, yeſterday, 
to be againſt the King's honour to recall them, when 
the Dutch and the Spaniard never inſiſted on it, and we, 
that are out of danger, inſiſt upon it, and they near, 
Tis not ſo decent a way of argument, that, becauſe the 
"I has granted us ſo much, che ſhould grant us all— 

E There's 


= Pee : : . -. — » * = ab 
* : A ? x 44 I 
4b es” 7 * I TRIS — . N r 

4 4 . N 5 


_— 


- . 
* 


e 
re” 


<< 
"2. _ K 28 

Gees ——— ů — A 
. K 


— — 
„ 92 


OO 
— 


* 


2 
D 
4— 


"TS. 5 * 5 1. FI, "Ws r age tg] _ 4 o 1 
. 5 ao 5c. rer 12 Pt ys CES 
. D RO —— — — . — - 
* 2 2 . _ ＋ = — 
. * p 7 0 = * 
W. FER. 4 L +; hy, I IRC . * 1 % — 
| 1 


i 
a 
act 
4 
9 
1 
4 
i 
- i 
v3 
py {os 1665 
1 
IE 
f 8 
Io. | * 
1 $ - 
_— 
F - „ 
1 J 
_— 
=— 
17 
4 
4 
_ 
L 
7 1 
=” 
* 
a E 
"mn 
[4 3 
1 7 
U » 
"2Z * 
"= 
. Fx 
185 
+ 
— 
£3 35 
_— 
< 
Be 
= 
3 
C 
* I: 
= 
* * 
1 
os | 
K 4 
# TH 
1 1 
"i 
N i 
. 
* . 
7 
4 * i 
=_ 
+ % 
* 
[ 
33 
** 7 
i jot 
= 
= 
= 
8 
1 
* . 
! 
14. 
* 
1 - 
i i 
5 
* U 
i 
"Ia f 
* 
4 7 
1 : 
u 
* 1 
? '£ 
wr 
0 
* 
5 ö 
os "mn 
I F - 1 
_— 
oy 
RF 
.*- J 
+ T 
* 4 \ 
= 
_ 7 
1 
55 t 
955 
. , 
* 
WT i 
+ 
7 ' 
* 
„ 
.N 
4 
1 4 
_- 
"7 = 
« 
5 0 | 
Id 3 
1 * 
x 
* 
* 
* 
75 
pi . 
* 
* 
1 "30 
"WM 
* 
y: 
* 
1 
at 
" 
o 


t 
 - 
7 
'Þ 
.* 
AY 
13 
W / 
Wo |! 
3 
9 
. 
1 


. 
n Wo. e 
Daw ME. 
— 


„ „ — * 
- 
— — 
— 2 * 3 
4 ——— — 
x 


* w— 


„ 


- * 
* 


ET TO TSre DOES 


136 Debates in Parliament in 167 5. 


There's difference between France's caſe and ours. France 
could not ſo eaſily part with the rights of that Queen to 
Flanders. The King of England breaks a word in his 
own power to keep. The French King's right to Flanders 
is in his wife, and' not in his honour. Next conſider 
whether it be prudent for us to do this, or no. n 

Mr Vaughan.] We want men for ſervants to eat our 
bread. It is inſiſted on, that we put a hardſhip on the 
King. If the King makes a promiſe deſtructive to his 
honour, they are not the King's words, they are his ad- 
viſers, who would ſcreen themſelves under that ſacred 
ſhelter, and ſtain the royal robes with their own guilt. 
The King told us, in his Speech, © he would ſtick to 
his Declaration ;?* and yet, upon our reaſons, he revoked 
it. Now, ſay the Dutch, tis a national concern; the 
Parliament takes notice of it; and it the Dutch ſhould 
break with us, becauſe the French are not removed, they 
have juſt grounds for it. | | 

Sir Thomas Meres.] Our jealouſies of Popery, or an 
arbitrary Government, are not from a few inconſiderable 
Papiſts here, but from the ill example we have from 
France. You have twice votcd the thing; and, to avoid 
the cenſure of a volatile temper in yourſelves, 1s this Vote 
deſired. The 2000, ſpoken of, were mowed down by 
the war; they were 9000. But it's not the fetching 
2 or 3000 men from the French, but your ſhowing the 
ſenſe of the nation, and ſtrengthening the Confederates, 
who, in effect, fight your battles; and ſhall they be diſ- 
couraged ? were better the Queſtion bad never been 
ſtarted, than not carried in. the affirmative. | 

Sir Edward Dering.) If ever wiſdom and moderation 
were requiſite, tis now. The King has profeſſed no o- 
ther intention to us than kindneſs : The reputation of this 
Government abroad depends much upon the good corre- 
ſpondency betwixt him and us. Foreign Miniſters, that 
correſpond abroad, have repreſented that our frequent 
recelies may be from a miſunderſtanding betwixt the 
King and us—But when ſhall we do it? Now more 
ſeaſonable than ever, when the King aſks little, and | FF 

pects 
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pects as little from us— Would not, therefore, preſs the 


King farther in this. The King's honour is ours—And 
is againſt an Addreſs, which he is ſo morally aſſured we 
ſhall have denial of. 

Col. Bir ch.] Agrees with Dering, that the thing is of 
great weight. Our reſolves, in this caſe, will make the 
people of England either merry or fad. The King has 
called us together, and believes *tis to have our reſolu- 
tions in this matter The King knew the people's tem- 
per, in this matter, before we came hither ; and now 
this requires plain dealing. On the advice of this Houle, 
the King made a league with Holland, and his honour 
was as much, concerned then as now. The King ſays, 
«© he cannot, with his honour, recall theſe men;“ and 
whenever the King ſays ſo again, the conſequence will 
be, we muſt ſay ſo too, and go home. He knows not 
how to bring off the King's honour, but in this way we 
are in—Poſſibly he may ſay to the Dutch, He was 
forced to continue theſe men there : But, at the in- 
treaty of his people, he will recall thoſe remaining.“ If 
the gentleman can tell what to do with 5000, he can tell 
what to do with 2000. In ſhort, the people are unquiet 
in their minds, and is confident the King is ſo too Hopes 
no-body is ſo uncharitable as to call men Frenchmen, that 
vote here Would willingly be delivered out of his fears, 
without this word © all * — Muſt ſome continue with the 
French King, to inſinuate their principles into us? Hl 
cid cauſe his ſoldiers to repair into Scipio's camp, being 
acquainted with craft and ſubtlety as well as himſelf, 
where, being converſant, they corrupted Scipio's men, 


with money and promiſes, and by that means brought 


off 40 enſigns. They have been well taught at ſea; 
would not have them at land too. He cannot forgive 
thoſe men that were the occaſion of it Who will ally 
with us, or help us? Will the Confederates do it, when 
a body of our men oppoſe them? When the Dutch ſee 
lo little aſſiſtance from us, will they help us? *T'will be 
too late to do this, when France has made peace. He 
ſces no way to come at our own ſafety but by this way, 

and 
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and, therefore, would have the word * all” in the 
Queſtion 

r Sacheverell.) Would know, eier tis leſs ho- 
a= for the King to break his word, or his oath; and 
reads the King*s Coronation Oath. If fany man will ſay, 
miſchief of damage may not come to the nation, tis not 
againſt his oath—By leaving the word “ all”? out, you 
approve of theſe men being in France. 

Sir Lione! Fentins.] By SacheverelPs inference, to 
change laws, one branch of the King's oath is taken away. 
As the Parliament cannot be thought infallible, ſo the 
King may deliberate. He is unſatisfied at the doctrine 
taught here of leagues. We find them not in any dil- 
courſes in the Roman Senate; but when leagues were 
once made, they were ſacred. The caſe is as in ordinary 
reconciliations. He leaves the King to judge of his 
own honour—His character and greatneſs makes a pri- 
vate man no way capable of judging it. He hears ſome 
men ſpeak of a war with France. 

Mr YVaughan.| Took him down to Order. Would not 
have any man miſ- recited—No man ſpoke of a war with 
France. 

Col. Strangways.] Juſti fes Jenkins He appeals, if 
arguments here have not becn that way ? 

Sir Thoma Lee.) Takes Strangways down to Order, for 
taking another down; and beginning to argue himſelf, 

The Speaker. ] © We*? is not a parliamentary ex- 
preſſion; and no man can anſwer but for himſelf. 

Sir Thomas Meres.] We that have ſpoke for this quel- 
tion may be ſaid to do it. 

Sir Lionel Fenkins, proceeds - He begs pardon, if he 
underſtood not the Debare right ; ſpeaks only to argu- 
mentation Sacheverell ſpeaking of his country's incli- 
nation, if war were with France Ile is ſure, that the 
ſenſe of the Houſe is againſt a war with France, at the 
preſentIf not for a word, deſires that nothing pro- 
voking be done to a war. Tis a fundamental rule in 
neutrality, one Prince ſhall not make another better or 
worſe in war—Has the King of France raiſed thoſe ey 
ng wit 
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with his own money? Can he hang a man for running 
from his colours? The recalling the men is weakening 
him, and by conſequence breaks the neutrality. Why, 
are not the Dutch men of war under—canon of freedom, 
and under protection in our ports? The King cannot 
make their condition better than it was before, Any 
merchant elſe may carry arms, which they cannot do, be- 
cauſe they are contraband goods—It this be allowed 
a ground of neutrality, the recalling thoſe men has an 
influence on the war; and, if done, a juſt ground of war 
on the King of France's part. Tis a ſubducting. In 
1635, in the French war, the Emperor thought Treves 
ſubject to the Empire, and he ſeized it—The neutrality 
with France unjuſtiiable—The war with Holland was for 
his own glory ; and this is as little juſtifiable as that, be- 
ing a ſubtracting from him; and therefore he is againſt 
the word all.”.. | | | 5 


The word « all ” was, upon the Queſtion, left out of the 
Addreſs. [173 to 172.] 

[ Reſolved, That a fartherAddreſs be preſented to his Majeſty, for 
recalling his ſubjects that are in the ſervice of the French King. 


Weaneſaay, May 12. | 
Reſolved, That Dr Thomas Shirley be ſent for in cuſtody of the 


Serjcant at Arms, to anſwer his breach of privilege, for proſe- 
cuting a ſuit, by Petition of Appeal in the Houſe of Lords, againſt 
Sir Jahn Lagg, a Member of this Houſe, during the Seſſion, 
and Privilege of Parliament. 
Ordered, That Sir John Fagg do not proceed in the Appeal de- 
pending before the Lords, without the particular leave of this Houſe. 


Adjourned to Friday.] 


Friday, May 14. 
Report from the Committee appointed to inſpect the Lords 


Journal. 

« That Thomas Shirley, Eſq; petitioned the Lords [ April 30] 
againſt Sir John Fagg, in an Appeal; whereupon Sir Jahn Fogg 
was ordered to put in his Anſwer, [on Friday, May 7] if he 
think fit. Then there was a Meſſage [May 5 from the Com- 
mons, vi. Being informed of the Petition againſt a 

| | | 4235 
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Fagg, they deſire the Lords to take care of their privileges.“ 
Ordered, That the Committee of Privileges meet to conſider of 
the Meſſage from the Commons, and to ſearch precedents in the 


matter. May b, the Earl of Ber#fhire reported, © That the 


Committee have conſidered of the Meſſage from the Commons, 
and are of opinion, that *tis the undoubted right of the Lords [in 
judicature] to receive [and determine] any Appeals againſt Mem- 
bers of either Houſe, in time of Parliament, that there may be 
no failure of juſtice in the land.” 

c The Lords agreed with the Committee.” 155 

cc The Anſwer, in the caſe of Mr Hale, was, „That the 
Lords will have a regard to the privileges of the Houſe of Com- 
mons, as they have of their own.” The ſame Anfwer they made 
in Sir Jahn Fagg's caſe. Sir John Fagg appearing at the Bar, on 
Friday, | May 7, and deſiring longer time] the Lords ordered Sir 

ohn Fagg to have a farther time for putting in his Anſwer ſtill 
Wedneſday, May 12,) and Fagg then put in his Anſwer accord- 


ingly.”* 
a { Debate. ] 

Sir Thomas Lee.] Obſerved, That another of your 
Members, Mr Arthur Onflow, has a Petition againſt him 
by Sir Nicholas Stuughtin, and he is ordered to put in 
his Anſwer on Mynday next—On Wedneſday you ordered 
Shirley to be ſent for in Cuſtody —Would know how 
your Order has been executed. 

Sir Fohn Norfolk [Serjeant at Arms] ſaid, © he had not his 
Order till this morning; and Shirley was not to be found.“ 

Mr Secretary Coventry.] Hopes you will give the Lords 
Court as much honour as any other Court ; as that ot 
Chancery. | 

The Speaker.] If a Member wave his privilege, he 
does what he ought not to do; it is the privilege of the 
Houſe—lIt may be an argument to puniſh the Member, 
but not to wave the privilege of the Houſe. 

Sir Thomas Lee.] The Queſtion is not now, Whether 
Shirley ſhall be puniſhed for bringing an Appeal againſt 
your Member; you have reſolved that part. The Quel- 
tion is now, What you will do as to the Lords breach oi 
your privilege ? 4 | 

Sir Robert Howard.) The Queſtion is not, Whether 


your Member ſhall wave his privilege, or no; he has 
addre ſſcd 
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addreſſed to you; and now, that he has made his ap- 
pearance at the Lords Bar, tis not poſſible for him to 
wave it.“ The point is, whether Fagg ſhall now wave 
his privilege? ehzrley might have brought his cauſe into 
any Civil Court, as well as to the Lords Bar. Now, 
that your Member has made his appearance, you muft 
conſider what your Member has done. The Lords ſay, 
« *Tis their right, that ſo there be no failure of juſtice.” 
In Prettyman*s caſe of, impriſonment upon an execution, 
ou delivered him, to preſerve your privileges; and 
there will be always a failure of juſtice in time of privi- 
lege Would, therefore, enter your own privileges into 


your Journal, as the Lords have done theirs. Your 


Member is, without doubt, to blame, for appearing and 
proceeding, without your leave. | 

Sir Thomas Clarges.] Would not have a failure of juſ- 
tice, as Howard ſays— He has heard ſay, Appeals in the 
Lords Houſe are not ancient. If they have begun any 
time within memory—we are not to take notice of them. 
Where a breach of privilege ſhall take away a man's 
freehold, very dangerous Few Peers are preſent at the 
hearing, that are at the ſentence. If their juriſdiction be 
not ancient, would hear the Lawyers in it. The Lords 
are a Court of Law ; but, by taking Appeals, they are 
a Court of Equity. The Star-Chamber, the Court of 
York, the Court of Requeſts, they all fell, becauſe they 
were not of legal conſtitution—The High-Commiſſion 
Court was by Act of Parliament Would have the Law- 
yers give opinion in this buſineſs. 

Serjeant Seys.] In cafes of great concern, your Mem- 
bers cannot wave their Privileges, without leave. For 
Appeals, *tis not to be denied they are a Court of Re- 
cod; but Appeals muſt come from Courts of Record 
to them. They muſt take Appeals out of the judicial 
part of Charicery in the petty bag. Writ of error, to 
that Court, lies not for matters in that Court by ſub pæna, 
or ſcire facias, but ont of the petty bag, as conditions 
n law, bargains, and contracts, Sc. f 


Mr 
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Mr Sac bheverell, one of the C.mmiltee. for inſpefting the q 
Lords Feurnal.] Finds the caſe, that Shirley petitions againit , 
Fagg, by way of Appeal to the Houſe of Lords Shirley a 
had exhibited a bill of diſcovery againſt Fogg in Chan- &* 
cery, which Fagg pleaded to, as a purchaſe on a valuable f 
conſideration. The Court ſays * they have no farther 
cognizance of the matter, and diſmiſs it. Now Shirley a 
appeals. An Appeal ſuppoſes a judgment by record; t 
and the Lords make a Judgment, and have no record 1 
before them, nor can have. If they take cognizance p 
of this, they reſt themſelves in what the law may re- 4 
lieve. If they meddle with ſuch an original cauſe, tis b 
a hard caſe for the purchaſer to diſcover his eſtate. ln fe 


the Lords Journal, the matter is referred to a Committee th 
of Privileges They think, it ſcems, that all Appeals (not C 
limiting themſelves to this) ought: to come before them, ce 
< to avoid failure of juſtice * '—They have entered into | 
their books, that they will be as careful of our pri- L 
vileges as of their own and, in the mean time, they have th 
proceeded in the cauſe againſt Fagg. barely as a Court of 
Equity, without any record before them Would have Ce 
the Counſel's opinion in it. di 
Mr Pocple.] The Queſtion is, Whether your privilege 
is violated, or no? In that you have given yourſelves re- thi 
dreſs, by Shirley s being ſent for in Cuſtody, and or- we 
dering your Member not to proceed any farther—He an 
concurs with the motions for conſideration of the power bre 
the Lords have in theſe Appeals, as an arbitrary juriſ- Le 
diction. The thing is of no antiquity—Upon ſearch of mc 
records, ſees not the leaſt ſhadow nor footſteps of it. fra 
Ihe firſt was in the caſe of Magdalen College in Oxford, W pri 
18 James. The Lords had no juriſdiction of the matter, per 
and the Decree in Chancery ſtands good to this day. T here wh 
are precedents of their taking Appeals, in the time of the ¶ me 
Long Parliament, in irregular times. Reſolution in ſun 
Henry VI. time, © that errors in Chancery are on the he 
petty bag ſide only.” But by /ubpana and Engliſb Bill N W. 
they are not, being not matters of record: By this way, and 


Chancery may be extended to any juriſdiction ne vet 
an 


* 


ſel 
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and ſo cauſes come to be determined by the Lords, and 


no record before them. This will be a great inconveni- 
ence in the vcry frame of the Government Moves that 
Tueſday next may be appointed to take this matter into 
tarther conſideration. 

Sir Thomas Lee.) Takes the cafe to be this—Here is 
a Petition delivered by Shirley, and an Anſwer put in by 
Fagg; they may proceed and your Member not heard. 
There is no way, but by a Meſſage to the Lords not to 
proceed any farther in the cauſe, A Judgment entered 
againſt your Member, and privilege deſtroyed, are never to 
be redeemed more. The Lords take Appeals, and you 
forbid your Member to proceed. If the Lords proceed, 
the bulineſs is riveted for ever—Moves, therefore, for a 
Conference, that your Member may be no farther pro- 
ceeded againſt. 

Sir Thomas Littleton. How long od 1 have the 
Lords ſuſpend procteding? Unleſs you determine it 
thus: Not to proceed preſentiy in the matter.“ 

Sir Thomas Lee.] Meant no more than this; at the 
Conference, to deſire the Lords to ſuſpend proceeding 
during the time of your privilege. 

Mr Sawyer.] If an Appeal would lie, it muſt in 
chis caſe. If there can be an Appeal, the ſubject is in a 
worſe condition for it; for one Chancellor may give away 
any man's right. Writs of Error, in all ages, were 
brought. If Appeals, in latter ages, increaſed in the 
Lords Houſe, *tis no wonder; the Chancery having got 
molt cauſes into that Court, which formerly were but 
trauds, and thoſe but in few caſes. If you ſay, you have 
privilege in this caſe, the Lords will ſay ſo too; and fo 
perperuate the privilege, and the party have no relief 
whatſoever, To ſay, that privilege began when Parlia- 
ments were ſhort,” is no argument. There is, a pre- 
ſumption that the Commoner ſhall be choſen again, if 
he has not miſbehaved himſelf, though not infallibly. 
Would go wel- armed to Conference in theſe things; 
and is for Tae/daz, &c. 


LES, MW, BE C3 3: 
+44 R ” 


4 


U 
1 
© 
E. 
ö 
1 
af 


4 


"IF p 6 
— — — — 


e 
* 8882 
vi eh ta 


. 


S — Tae aa = 
Ps 4 mY q 


— 


— — — — 
r 
CTY e g, SES 54. 

* * Oe . 

„ * . 


2 


r K —— 
. 4 = * ©. of 


PIE 


— 
„ -b tp Att 


— 
— 2 


— 


—_ = 2 kts - 
—— onion . ,, ond a tt A 
nn — „ 12 — r 4 * 19 — 5 
; rn x Mio og Sar ow 42 ** 
* — K = "x . e £ Ad > 4 4 * 
. * . * a * 
* => b 


8 > oe Bo 
. 
en 


——————— — — 


„„ cr Sr 
* K&S 1 2 — 
1 


144 Debates in Parliament in 1655. 
Mr Sacheverell.] There is no need of that caution; 
*twas told you below, and moved above, that the Lords 


would proceed no farther. If the Lords are not fatisfied, 


then they deſire another Conference, and you have time 
to think. 

Sir Themas Clarges.] You muſt have ſome foundation 
to go upon, by the Lords Anſwer—Would have a Con- 
ference upon that Anſwer, and ſhow the Lords how nu- 
gatory it is. | | 

Sir Edmund Baynton.] *Tis a proper time now to ſend 

to the Lords ſuch a Meſſage—The Lords reply not at 
a Conference; they only hear your Managers. 
.  Serjeant Maynard.) To point of privilege—Finds it 
not yet reſolved a privilege, that a Member of the Houſe 
of Commons ſhall be ſued at the Lords Bar. He ſees 
not how it ſtands with the right of a Commoner to be 
fued, without the conſent of the Houſe, or himſelf—And 
knows not how that man, tied to perſonal attendance 
publickly to one place, can be called to another—And 
whether ever there was a precedent, that a Member of 
yours was ſent for to the Lords Houſe, without his con- 
ſent. If you make it not a privilege—Cauſes there are 
not for an hour's attendance, and many of us may be 
called to attend. Matter of Juriſdiction, a high and 
a great cauſe ! If this be not Arbitrary Government, to 
take away a man's eſtate unheard, he knows not what 1s. 
The word Appeal“ is very ancient—as for Murder, and 
in the Eccleſiaſtical Court. But doubts that this thing of 
Appeals, from the Chancery, is not higher than his time. 
Would not have a ſudden reſolution in the matter.— 
Would take farther time to conſider of it. But is not 
for Conference, till you have cleared matter of fact, 

Col. Ti:us.] Believes Maynard miſtaken in the matter 
of fact, about ſending for Shir/zy—Since, all along, 
you have made it your privilege, and Fogg has anſwered, 
he would appear according to the Lords Summons ;* 
he is to anſwer to you for that—He ſays, you are 
not ripe for Conference The Juriſdiction of the Lords 
is of great moment, and muſt be conſidered as the im- 

| portance 


+ — Mes 6. n 
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portance of the matter requires But, for your privi- 
lege, your Member may ſuffer in the mean time. I is 
a greater matter to prevent than to help, when privilege 
is once broken - Moves therefore for Conference — The 
matter is under conſideration And not to proceed far- 
ther. 

Sir Thomas Meres.] Believes, as Maynard ſays, that 
Appeals you will not find very ancient Is of opinion, 
that you are over that point of breach of privilege; but 
if it be not clearly expreſſed, would do it better They 
ſent you but half the Order That of your Member, but 
not of their own right. By taking SHirley into Cuſtody, 
you imply a breach of your privilege ; and the Houſe 
apprehended it fo; elſe why did you take him into Cuſ- 
tody ?!— Would have the records ſearched, and reported, 
with your reaſons for what you do. The Lords labour- 
ing theſe points more than any upon you, and books 
written upon them. This very point the Lords once 
yielded us—Would have our reaſons prepared, and then 
a Conference. 3 

The Speaker.] In Mr Hale's caſe, after your Meſſage 
was ſent to the Lords, © to have a care of your privi- 
lege,” there were no farther proceedings. In Fagg's 
caſe, you might have had ſome ſucceſs, but for your 
Member's proceeding, and appearing at the Lords Bar, 
. which yielded the matter. You find your privileges in- 

vaded, and deſire no farther proceeding. If you ſend 
ſuch a Meſſage, at Conference, the Lords will be upon 
rejoinder. 

Sir Thomas Lee.] If you aſk for a Conference firſt, you 
may come to a free Conference on the Lords Anſwer ; 
but, if they begin with Conference, we ſhall never have 
a free Conference. 

Mr Garroway.]. He remembers the haſte in Skrnner's 
caſe, and you had many Conferences We muſt be be- 
holden to the Gentlemen of the Long Kobe, for their 
help in this buſineſs ; other Gentlemen being not bred 
up to it. | e 
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Sir Thomas Lee.] The Lords made their Order the 
fifth of May; but Fagg puts not in his Anſwer till the 
twelfth of May; which he obſerves, to ſhow you, that 
your Member did not obey your Order. 

Mr Swynfin.] The Lords have entered it on their 


books, That they have right to proceed in an Appeal ; 
brought againſt one of your Members, as in one brought 7 
againti one of their own.” The Lords have iſſued out I 
no Order for your Member to appear, but an Order 

only to put in his Anſwer; and the cauſe to go on. A 6 
Bill, it ſeems, was exhibited by Shirley againſt Fagg, to an 
compell him to diſcover his title to ſuch an eſtate. He Fo 
an{wers, he is a purchaſer on a valuable conſideration.” M L 
He takes the breach of privilege to be this claim of the 
Lords of right to judge of an Appeal though s care- 5 
ful of your privileges as of their own.“ Yet, withall, yo 


they tell you, „that they may take Appeals againſt their . 
own Members as well as yours;“ they aſſign a day, if 
Fagg will put in his Anſwer ; here is no compuliion upon 
him ; but the breach of privilege i is “ aſſigning a bh, 
which is, in effect, compulſion on your Member, un- 
doubted Not to be called to any Court But he is not 
to be diverted from his attendance here, and has the 
lame privilege for his menial ſervants. Why, is not this 
privilege in the Lords Houſe, as well as in other places? 
The Privileges are more ancient than the Courts of Law, 
or Chancery, hundreds of years. The juriſdiction of 
Chancery is but late, and ſo muſt Appeals to the Lords 
Houſe from thence be. There can be no failure of jul- 
tice in the caſe, becauſe the Cauſe might have been re- 
manded into Chancery. This proceeding of the Lords 
is, in effect, original cognizance; taking the whole cauſe, 
which the Chancery did refuſe. Your breach of Priyi- 
lege is, diverting the attendance of your Member, and 
not referring the Cauſe back into Chancery—This is 2 
Judgment not to be done but by the whole Legiſlative 
Power—Would come to ſuch a Queſtion, © Whether it 
be a breach of Privilege, Sc.“ 
_ Reſolved, 
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Reſolved, That the Appeal brought by Dr Shirley, [in the 
Houſe of Lords] againſt Sir obn Fagg, a Member of this Houſe, 


[and the proceedings thereupon] are a Breach of the undoubted 
Rights and Privileges of this Houſe. 1 

The Houſe was informed, that Lord Mohun took away the 
Warrant (from the Speaker, to attach Shirley) from the Ser- 
jeant's Officer, Craven, violently, and detained it; the Serjeant's 
Officer attempting to ſerve the Warrant upon Shirley in the 
Lords Lobby. | 


Sir Thomas Meres.] Though your Officer might have 
been apprehended by the OE in their Lobby, yet SHirley, 
as a Commoner, ought to have obeyed your Order. Shirley 
will not always be a chicken under the Lords wings : 
Let the Serjeant make more deputies, and take him. 

Sir Robert Howard.] The Lords might have pro- 
ceeded, but no one Lord can take a Warrant away from 
your ſervant—Irt ſeems that Lord Mohun will make him- 
ſelf judge of the matter—You ought to complain of him 
to the Lords. | 

Sir Thomas Lee.] Moves, immediately to deſire a 
Conference with the Lords, to deſire juſtice of the Lords 
againſt him; and would ſend preſently, leſt a Meſſage 


* from the Lords might intervene, and the thing be in- 
e terrupted. 

18 Mr Secretary Coventry.] If the Lobby has the fame 
' Wl privilege with the Lords Houſe, he knows not how you 
„ can complain of Lord Mobun for what he has done. If 
of that place be not a place to ſerve your warrant in, he 
is WW knows not what may come of it. 
al- Sir Robert Hyward.] The Queſtion is, not upon the 
re- place, but for a Lord to do ſuch an action, and have no 
rds Order for it. 

ale, Mr Vaughan.) It may make the Officer guilty, but 
W. not the Warrant void. 

and Reſolved, That a Meſſage be ſent to the Lords, to complain 
15 a of Lord Mobun, for forcibly taking away, and detaining, the 


we Warrant of this Houſe from the Deputy Serjeant at Arms, for 

er it Neking of Dr Shirley into Cuſtody ; and to demand juſtice of the 
laid ords Houſe, againſt the ſaid Lord Mohn. 

wed (Ordered, That the Speaker do iflue forth a new Warrant to 

ee Scrjeant at Arms, for apprehending Dr Themas Shirley, & c 

2 Satura ay, 
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a Saturday, May 15. 


A Bill was read, the firſt time, for appropriating that part of 
the Cuſtoms to the uſe of the Navy, which was by Act of Par- 
liament appointed for that purpoſe: 

The E. of Aucram reports, That, according to the Order of the 
Houſe, he delivered the Meſſage, but was .made to ſtay five 
hours, before the Lords called him in to receive the Anſwer, 
Where Lord Mobun ſaid, „The Lord Keeper called for the 


paper of the Meſſage,” fleering, and hows na he never ſaw 


ſuch a carriage. 

The Anſwer to the Meſſage was, Gentlemen of the Houſe 
of Commons, The Lords have conſidered of your Meſſage, and 
the matter contained therein, and they return you this Anſwer ; 
That they find Lord Mobun hath done nothing but [ what is 
according to] his duty.” 


The Lords intimated Pe up farther in diſcourſe, 


_ [Debate.] 


Mr Garroway.] You refuſe nothing that ſeems to have 
ſome weight in it, and you never refuſe to hear it ; there- 


fore would have Lord Ancram declare what it was. 


Col. Strengways.] For Lord Ancram's ſecurity,” you 


muſt put it to the Queſtion, Whether you will hear him, 


or not ? 


Sir Thomas Lee.] He knows not but that a Lord of 
our Houſe, tho' not upon oath, may be believed, as well 
as one of the Lords Houle. 

Sir Charles Wheeler.) You have heard an account of 
Lord Mfobun's behaviour, and merry geſture, at the de- 
livering your Meſſage—Should the Lords Meſſengers to 


us be turned into ridicule, ſome of us may be made ſo at 


a Conference. 


Earl of Ancram.] He had no interlocutory diſcourſe 


with Lord Mohun, but in the preſence of ſome of your 
Members. 


Then he proceeded to the relation of what paſſed between them 
in the Painted Chamber. That which ſtuck with him was an 
expreſſion, — but, before that, Lord Mohun came to him for the 
paper of his Meſſage; to which Lord Ancram replied, “He 


would nct ſhow it him above all men, he might ſnatch the paper 


away. 
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away.“ , He added, << Suppoſe one had a fine purſe, with 
guineas in it, and [another] ſhould deſire to fee the purſe, and, 
when he had it, pocket up the guineas.” No,“ fays Lord Mobun, 
«| would not do that; but would ſnatch away a knife from a 
man I feared would cut my throat with it.” Lord Ancram replied, 
Does your Lordfhip think the Houſe of Commons would do 
ſo?” Lord Mobun anſwered, © Taking our privileges away is 
as bad as cutting our throats.” 

Sir Thomas Lee.) ** Meſſengers from the Lords, at the 
door”? he hears called for. He fears the Meſſage will not 
pleaſe you; they have not yet ſtaid “ five hours,” as the 
Lords made ours do. He renews his motion of yeſter- 
day, to ſend a Meſſage to the Lords, to ceaſe proceed- 
ings in the Appeal againſt Fagg— They have made entry 
in their books of their undoubted right in it, and have 
judged it privilege. *Tis dangerous to reſt ſo long 
before you do it, whilſt you are diſputing collateral iſſues 
about taking away your Warrant. 

Mr Mallet] Finds it full-moon with Lord Mo- 
bun, and moves to adjourn the Houſe for ſix months, 
now, whilſt we have neither Tax nor Teſt upon us. 

Col. Strangways.] Would adjourn the Debate till cold 
weather, to proceed more calmly, and go upon the 
great buſineſs of Religion, and other concerns' of the 
nation. x Fr | * 

Mr Garroway.] At this rate, the Lords will come ta 
be a brave Ariſtocracy A ſtrange judicature! He knows 
not what they would be at, or pretend to be. We 
have formerly been afraid of this, and now we are as 
much as ever. | 

Sir Henry Ford.) Is as much afraid of Democracy— 
Would call in the Lords Meſſengers. 5:9 

Mr Secretary Coventry.] Undoubtedly you are not to 
put yourſelves out of all poſſibility of reconciliation with 
the Lords. According to the examination of your Officer, 
you have cauſe of complaint of their Member, and it 
may be, on Conference with the Lords, they will com- 
plain of your Meſſenger ; and ſo you may be rightiy 
informed. Though your Meſſenger {taid long, yet he 

2 2 believes 
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believes the Lords were not idle that while Would hear 
the Lords Meſſengers, and then proceed. 

Mr V. aug ban. ] Taking away your properties is not on- 
ly danger, but a perfect diſſolution of the Government, 
and this on record, a perfect Ariſtocracy. Our lives may 
be queſtioned by the Lords, next to our eſtates called in 
queſtion. 

Mr Sacheverell.] You having voted againſt your Mem- 
ber's attendance at the Lords Bar, you muſt keep your 


Member from being ruined, by preventing theſe proceed- 


ings. | 
ir Thomas Leb.] Yeſterday you put the word © de- 
mand”? into the Meſſage, and you ſhould not go leſs to 
day than yeſterday in the Meſlage. 
The Speaker.] Yeſterday the Word- demand” was in 


its proper place; you © demanded” juſtice. The word 
was proper yeſterday. 


Sir Thomas Lee.] Yeſterday you demanded” juſtice 


againſt Lord Mobun. This is breach of privilege to 
day, and you may demand it as well as that. That the 


Lords ſhould not proceed againſt your Member, you 
claim of right. 

Sir Charles Harbord.] No uſe of privilege, if no 
right to it—A queſtion whether this be right, or not. It 
may be dangerouſly extended, and he would not innovate 
at all—But not give the Lords again more than 1 is their 
due, and would well conſider of i. 

. Mr Sacbeverell] This caſe is different from all the 
reſt Would have the point of Appeal fairly debated at- 


terwards, *Tis not an angry thing. Would have this 


caſe of Fagg aſſerted. 

Sir Thomas (larges.] Appeals, in the Lords Houſe, 
have been ſo fatal, that they have reverſed decrees of 
twenty years ſtanding Would be very cautious in the 
matter before we proceed. 

Col. Titus.] Can there be a harſher expreſſion than * to 
ſend to the Lords to ſtop proceedings?” The word 
« deſire* may be right. If 1 demand** juſtice, many 
times the way of Addrels is as much as the thing 5 

ir 
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| Sir Thomas Meres.] In the caſe of Skinner, your Vote 
was recited, and *tis that you muſt ſtand by in Conferen- 
ces; in which Vote, when homely aſſerted, you may uſe 
the word © deſire We never loſe by civility. 


Reſolved, [as before] that the Appeal brought by [Dr Shirley] 


_ againſt Sir Fohn Fagg, a Member of this Houſe, in the Lords 


Houſe, and the proceeding thereupon, is a breach of the un- 
doubted rights and privileges of this Houſe, and therefore this 
Houſe defires that no farther proceedings may be in that caule be- 
fore their Lordſhips. 


Mr Waller. Our old way of ſtyle is French, (the Com- 
mons,) Soit baille aux Communes. 

Cal. Titus, | Knows not how grammar has offended us 
in this matter The word © is”, was never put to the 

lural. 

Sir Thomas Lee.] As for Conference, the Lords are not 
fond of ſhowing you the way to queſtion their privile- 
ges. If you aſk not the firſt Conference, you will never 
have a free Conference. It has been your method, for- 


merly in the caſe of Skinner, about the Eaſt India com- 


pany. Would have a Conference deſired, about the pri- 
vileges of Sir John Fagp. 


[A Conference was deſired accordingly.] | 

A Meſlige from the Lords, „The Lords Spiritual and Tempo- 

ral, [in Partianions aſſembled] have received a Warrant, ſigned 

cc Edward Seymour, Speaker,” and defire to know, whether it be 
a Warrant ordered by this Houſe ?” 


The Warrant was for attaching . was read and own- 
ed by the Speaker. 


[Debate.] 


Mr Powle.] Does not remember Meſſages ſent hither, 
by way of Queſtion, but propoſed at Conferences. 
Sir Thomas Meres.] Never heard ſuch a Meſſage in his 


life before—Would anſwer the Lords by Meſſengers of 


our own, and, at a Conference, would inſinuate it. 
The Speaker. | In twelve years NE here, he never 
_ the like before. 
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Col. Birch.) Never heard the like at any time here, 


and has been here in bad ones. Would add upon mat- 
ter, this Meſſage now received—And now to anſwer by 
Meſſengers of our own. 

Mr Watler.] The firſt time, in all the Parkaments he 
has ſat in, that he has heard a Queſtion to have been 
ſent in Meſſages. Would return no anſwer at all. 

Sir Thomas Meres.] In our Meſſage we complained of 
Lord Mohun's taking away our Warrant; and, in this 
Meſſage, the Lords aſk us, Whether the Warrant be 
ours, or not? 
Sir Winſton Churchil.] Moves to ſend Meſſengers to 
know, Whether this came from the Lords, or no. 


Mr Secretary Coventry.] This Meſſage from the Lords, 
he belicves, was ordered before your Meſſengers of the 


laſt MefTzge, were called into the Lords Houſe. 

Sir Thomas Lee.] It appears not to you that it is ſo as 
Coventry ſaid —It they made their Vote, they had a full 
anſwer to this Queſtion, by our Meſſage, before they ſent 


_ away their Meſſengers. 


Sir Edward Baynton.] We may give an unexpected 
anſwer to an unexpected queſtion, to this purpoſe, That 
this Houſe has conſidered the Lords Meſſage, and (if the 
Houſe think fit,) will ſend an anſwer by Meſſengers of 


their own.“ 


Col. Titus.] Would 1 no ſudden anſwer, but ſuch. 


a one as becomes the gravity and wiſdom of this Houſe ; 
would have now only, That we will ſend an anſwer by 
Meſſengers of our own,“ and then conſider of our anſwer. 

Mr Yeughan.] If you received a Meſſage *rwould be 
a proper anſwer—*< Meſſengers of our own ;** but theſe 
are interrogatories, as if we were criminal, like the au- 
thority of a juſtice of the peace. You commit a man 
to the Tower, and the Lords fend to know whether you 
have committed him or not. 

Earl of Ancram.] Obſerves a new thing in the Meſ- 
ſage, The Lords Spiritual and Temporal ;* formerly 
Meſlages were uſual © from the Lords” only. As if 4 
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Church aſked you a queſtion— Would ſend an an- 


ſwer in few terms. 

Sir Edward Baynton.] The Lords Spiritual and Tem- 
poral, Sc.“ he ſuppoſes in the Meſſage, becauſe the 
Lords begin to catechiſe the Houſe of Commons. 

Lord Obrien.] Would have it alſo in your Anſwer, 
« The Knights, Citizens, and Burgeſſes, will ſend an An- 
ſwer by Meſſengers of their own.“ 

Sir Nicholas Carew, ] *The Knights, Citizens, and 
Burgeſſes, will ſend the Lords Spiritual and Temporal 
an Anſwer, by Meſſengers of their own.“ 

Col. Titus.] Why not © the Commons, Spiritual and 
Temporal, will ſend Anſwer, Sc“? 

Col. Birch.] *Tis neceſſary to make ſome remark on 
this Meſſage ; but is utterly againſt anſwering 1 in the com- 
mon way of Anſwer. 

Sir Thomas Meres.] Whether the weather grows hot, 
and it ſeems as if we were not like long to continue to- 
gether, and ſo we make our ſtrokes as faſt as we can, 
(he ſpeaks only by way of metaphor,) therefore would 
come as ſoon to the matter as we can, 

Mr Garroway.] This Meſſage may be entered in the 
Lords books, and ſo the word 0 un parliamentary; may 
be of the beſt ſervice to you. 

Mr Swynfin.] The Lords had an examination upon the / 
Warrant. Shirley was examined. *Tis much more to ſay, 
tis unparliamentary;“ for 'tis after we ſent our Meſ- 


lage. He is againſt adding the laſt words, Meſſen- 


gers of our own Lou need not reſerve any thing. Would 
have this the clear Anſwer, ** That the matter of this laſt 
Meſſage is unparliamentary.” 

Sir Robert Howard.] Firſt, to ſay a thing is ſo, and 
then afterwards to lay Reaſons! He is againſt it, but 
would give the thing a mark, without ſetting a bar be- 
twixt the Lords and us The worſt logic in the world 
5 to do a thing, and then give Reaſons afterwards 
or it. 

Col. Titus.] Would have ſome brand put upon it, yet. 
would not put fo harſh a term as “ unparliamentary””— 

Would 
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by vote, 151 to 127. 


Would have it thus, © of unuſual nature, and therefore 
would ſend an Anſwer by Meſſengers of our own.“ 

Sir Thomas Meres.] It our Anſwer concludes it not 
„ unparliamentary,”” it. muſt impertinent. If they aſk 
you Conference, they will caſt the force of their words 
upon * unparliamentary **—You are gone as far as you 
can go—And then not to ſend an Anfwer by Meflengers 
of our own. | - 

Mr Yaughan.] The Queſtion is entered on your books 
—and 1s the proper place to be informed— Would have 
the latter words left out—You may, at this rate, be 
made common witneſſes to what the Lotds will interro- 
gate you unto. | | 

Sir Winſton Churchill. ] Would prove it © unparlia- 
mentary,” but call it * unufual *—Would go as high in 
proof, and as low in words, as you can. uhh 

Sir Edward Baynton.] *Tis © unuſual,” becauſe never 
uſed before. It looks ſo like things formerly in the 
Long Parliament, that we could ſmell things out. But 
make not their proceedings the meaſure of yours. Would 
give an unuſual return to an unuſual Meſſage, without 
harſh expreſſions, in order to a Conference. 

Mr Secretary Coventry.] Will not excuſe, nor juſtify, 
the Lords in this Meſſage. By whom do you fend this 
Meſſage ? Things of expoſtulation are not uſually ſent 
from us, in Anſwer, by the Lords Meſſengers. They 
have nothing under your hand. By your own Mefſſen- 
gers ſend what you pleaſe. 

Sir Thomas Clarges.] He that was moſt moderate, al- 
ways overcame the more eager; as in Skinner's caſe. 
Would not now repell heat by heat. And you may ſhow 
3 are not altogether pleaſed with what the Lords have 

one. | 
Sir Charles NM heeler.] Would enter it upon your books, 
* that it is unparhamentary and unuſual.” And then give 
an Anſwer by Meſſengers of your own: 


The word « unparliamentary,” in the Anſwer; was rejected 
Sir 
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Sir Thomas Lee.] The word © unuſual,” he thinks too 
little, and would have it left out of the Meſſage. 

Sir Richard Temple.) By courſe of Parliament, the 
Meſſengers ſhould have no Anfwer at all. A ftrange 
thing, to ſend to know whether you own an Order! You 
{end for Conference, and the Lords may deny it, being 
matter of judicature, which they have, and ſay they may 
do it. Would, in plain Engliſp, return no Anſwer at all. 

Mr Secretary Coventry. | Hereafter you cannot call that 


* unparliamentary, which now, in your books, you 


call but ** unuſual.” 
Anſwer to the Lords Meſſage. 


«© The Commons will conſider of the Meſlage from the Lords, 
and will return an Anfwer by Meſſengers of their own *.” 


The Lords Meſſengers told the Speaker, „that they had or- 
ders to ſhow the Warrant only, and to bring it back again.” 


Sir Thomas Meres.] They call themſelves © Lords 
Spiritual and Temporal, aſſembled in Parliament 
When we, in a Meſſage, have called ourſelves © The 
Commons aſſembled in Parliament,“ there, to his know- 
ledge, the Lords have taken it ſo ill, that they have given 
no. Anſwer. 

Sir Jobn Birkenhead.) Deſires Meres to ſhow him one 
precedent, where the Lords have not entered their Or- 


ders, in thoſe very terms of Lords Spiritual and Tem- 
poral, Sc.“ 


Reſolved, That the Meſſage, [laſt received] from the Lords, 
is an „ unparliamentary Meſſage.“ 


Managers were appointed, and ordered to draw up Reaſons to 


be offered at a Conference, againſt Monday. 

The Houſe being informed, that there is a Cauſe upon an 
Appeal brought by Sir Nicholas Stoughton againſt Mr Onflow +, a 
Member of this Houſe, appointed to be heard at the Bar of the 
Lords Houſe on Monday next; | 

Reſolved, That a Meſſage be ſent to the Lords, to acquaint 


them therewith ; and to deſire their Lordſhips to have regard to 
the privileges of this Houſe. 


* The laſt Clauſe is not in the Journal. : 
F Atterwards Sir Arthur, Bart. He was grandfather to the preſent 
$peaker, and great grand - father to the preſent Lord Onftaau. 
Ordered 
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Ordered, That Mr Onflow do not appear any farther in the praſe- 
cution of the Appeal brought againſt him in the Houſe of Lords; 
and that Sir Nicholas Stoughton be ſent for in Cuſtody of the Ser- 


jeant at Arms, to anſwer his breach of privilege. 


| Reſolved, That whoſoever ſhall appear at the Bar of the Lords 
Houſe, to proſecute any ſuit againſt any Member of this Houſe, 
ſhall be deemed a breaker and infringer of the rights and privi- 
leges of this Houſe. ] | 


Monaay, May 17. 


[The Lords conſented to a Conference.] 


[Reaſons for the Conference, reported by Sir Thomas Lee, and 
agreed to by the Houſe. 


1. For that the Meſſage is by way of interrogatory upon the 
proceedings of the Houſe of Commons, in a cafe concerning 
the privilege of a Member of that Houſe, of which they are 
proper judges. | 

2. For that the matter of the Meſſage carries in it an undue 
reflection upon the Speaker of the Houſe of Cemmons. 

3. For that the matter of the Meflage doth alſo highly reflect 
upon the whole Rouſe of Commons, in their Lord{hips queſtion- 
ing that Houſe, concerning their own Orders; which they have 
the more reaſon to apprehend, becauſe the day before this Meſ- 
ſage was brought to them, the Warrant was owned, by the com- 
plaint of the Houſe of Commons to their Lordſhips, that the 
ſame was taken and detained from a ſervant of theirs, by a Peer : 
Which imports, that the Queſtion in that Meſſage could not be 
for information only, and fo tends to interrupt that mutual good 
correſpondence, which ought to be preſerved inviolably between 
the two Houſes of Parliament. ] any 


[Debate on receiving no more Bills. ] 


Mr Eyre.] Wiſhes the digeſtive faculty of this Houſe 
anſwerable to the hands that feed it, that we might diſ- 
patch what buſineſs now may be brought before us; but 
becauſe we have much upon our hands, and the time we 
are to ſit probably not very long, moves “ that no other 
Bills may be received, but what are already before us, 
or which may come from the Lords.” 

Sir Jahn Coventry.) We have yet neither removed 
Privy Counſellor, nor broken the French league, ſince we 
ſat. Would have Members ſtay here, and attend their 

Rt A duty, 
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duty, and not go down theſe holydays; and ſeconds 


Eyre's motion. 

Sir Thomas Lee.] Thirds the motion, “that no Bills 
be brought in, but what are already depending, and may 
come to us from the Lords, [till after] this receſs,” or 
what the King will pleaſe to make it. 

Sir Joſepb J. rredenham. Would never tie up our hands 
from other buſineſs. He never knew a precedent of it— 
He being interrupted by many ſaying No, No,“ ſaid, He 
would be anſwered by reaſon, and not by noiſe. 

Sir Nicholas Carew. ] He has known this, that is now 
moved for, done almoſt every Seffion, and would have 
it fo now; eſpecially becauſe the buſineſs of religion may 
not be interrupted. 

Sir Robert Carr.) He has known when no private 
buſineſs might be brought in, to interrupt the public ; 
but he never knew ſuch an order made as is moved for. 
Tis very extraordinary to exclude public buſineſs, which 
may be of dangerous confequence—Would, therefore, 
exclude private buſineſs only. 


The Speaker ſaid] Eyre moved“ No new buſineſs,” 


but he explained himſelf, and, ſaid, Bill“, and ſo did 
Lee the ſame. 

Sir Thomas Meres.| Anciently this motion was par- 
liamentary, when Parliaments ſat a ſhorter time than now 
No new petitions were to be brought in. You cannot 
have a more advantageous thing to the Bills before you. 
Let ſuch as will go down ſce what is before you, that no 
new matter may be ſtarted. 

Sir Henry Ford.] Is glad to ſee the Houſe ſo unani- 
mous for Bills in your hands, but is not for this Quet- 
tion - Will you preclude yourſelves from taking any more 
Bills? What occaſion can you tell but you |; muſt have 


more Bills? You were told, not long ſince, your Being 


depends on the Addreſs about the French forces; arid 
will you ſhut up your hands againſt all poſſible cales 


whatſoever ? 
Mr Yaughan.] We are but paſſing a Vote, not making 
a Law for it. If we were, would then be of Ford's opi- 
nion— 
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nion —Conſtantly Parliaments have ſet a time for re- 
ceiving Petitions, when Parliaments were ſhorter than 
they are now. The King has pointed out to us Reli- 
gion, and Property, and Safety. We have let others 
in, and that out, by new buſineſs ; and is the more for 
it, by what he has heard abroad of our ſudden receſs. 
Therefore moves, that all Bills we are not already poſ- 
ſeſſed of, or may come from the Lords, may be excluded.” 
Sir Charles Wheeler.] Should not have been againſt 
the motion, had you ſaid, ** till the Bills before you were 
finiſhed, no new Bills ſhould be brought in.“ If the King 
adjourns us not yet, or we fit ſix months, will you fit 
ſtill, and do nothing? The precedents of 1641 and 1642 
may be brought up an hundred years hence, like the 
nineteen propolitions—Are we not maſters of our own 
ſenſe and reſolutions ? The Vote is altogether needleſs. 
Sir Thomas Lee.] Moves to Order. After the 
motion firſted, and ſeconded, to tell you of “ adjourn- 
ing.“ and © the nineteen Propoſitions in 1641 and 1642! 
— Would have no reſolutions. 
Sir Thomas Meres.] Weabominate the actions of * 
and 1642, as much as Wheeler ; though he is not ſo old 
as Wheeler, our anceſtors have ſuffered as well as he; 
abominates the nineteen Propoſitions ** as much as he, 
or any man. | 
Mr Secretary Coventry. ] To ſay, poſitively, not to re- 
ceive any thing from the King, we know not how ſuch 
a thing may be. He has no foreſight of any thing that 
may come from the King. The ching is too much un- 
precedented, and, whenever done, it ought to be with 
great deliberation. Pray God, our difference with the 
Lords may be happily compoſed ! | He ſhould hate him- 
ſelf, if he did not deſire it. Tis not eaſy to ſee an ac- 
commodation with the Lords, but by a Bill, and poſſibly 
more natural for us. We are not yet prepared for mat- 
ter for ſo good a Bill, but the Long Robe may adjuſt 
your privileges; and is ſure it would be prejudicial to 
your reputation, ſhould ſuch a Bill come from the Lords. 
Why ſhould our hands _ bound? We are in a — 
an 
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and ſafe peace, by God's providence Who knows but 
there may be a neceſſity of the very ſafety of the Go- 
vernment, by loſs of battles abroad, and other contin- 
gences? Would not preſume upon God's providence, 
ſo much as this Vote will. 


Mr Swynfin.] The motion is, That no new Bill be 


received, other than what ſhall come from the Lords** — 
What is moved hinders no Bills from the Lords. If any 
thing ſhould be extraordinary, as the miſcarriage of a 
battle, mentioned, you are fecured: by the Vote not ex- 
cluding Bills from the Lords, and you are free—But here 
is your danger, a cuſtom of receiving new Bills almoſt 
every morning. So many Bills make your Committees 
diverted z and ſcarce a new Bill, but the Committee is 
called from the attendance of the former Bills. He has 
obſerved of this. Parliament, that there were never more 
explanatory Bills. This motion is not to tie up your 
hands, but not to ſtretch them ſo, that buſineſs may fall 
from you by graſping more; having already ſeveral 
Bills, that cannot paſs this Seſſion. of great importance, 
and like to have long Debates. There may be an emer- 
gency, and *tis ſuppoſed only. It you take more Bills 
upon you, you cannot paſs many before you. Tis a 
reaſonable motion. 

Sir Francis Drake.] If this difference between the 
Lords and us be accommodated by Bill, Weſtminſter- 
Hall muſt judge our privileges, which, he hopes, he 
ſhall never ſee. They ſay abroad, that the King of 
France will not go into the field till this Parliament be 
up, and for that reaſon he would not lengthen the Seſſion. 

Sir Thomas Clarges.] Tis a neceſſary motion, not to 
exclude any thing from the Lords, and is for the mo- 
uon. 

Col. Jitus.] *Tis reaſon, that the Bills before you 
ſhould not be obſtructed, till they ſhall have their doom; 
poſſibly fomething as neceſſary may happen as any thing 
already before you—'Tis anſwered, it may then come 
from the Lords.“ Suppoſing the Lords have ſuch no- 

tice, 
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tice, they may make ſuch a Vote likewiſe. It may be 
of dangerous conſequence. 

Mr Hale.] Conſidering the time of the year, and the lit- 
tle yet done, muſt leave other gentlemen to find a reaſon 
for it, he cannot hope to do it, how to be diſpatched. 
—He fears a thin Houſe, this feſtival calling people out 
of rown—And if a motion ſhould be for a million of 
money, here would be few to maintain the battle. 
Sir John Birkenhead.] Suppoſe the King ſhould ſend 
us an Act of Indemnity, hel ſhould be loth to loſe his 
ſhare of it Will you tie your hands againſt receiving 
it? A gentleman ſaid, he heard the King of France 
will not take the field til we riſe;” therefore he would 
fit on. The thing has an ill aſpet—FHe would have pre- 
cedents for it. 

Sir John Talbot.] You are offered arguments for this 
motion, which are ſtrong reaſons againſt it, © Members 
going out of town. — Is, therefore, againſt the motion, 
becauſe it will keep Members here But rr have the 
word private added to Bill.“ 

Mr Waller.] Reflects upon the firſt Debate this Seſ- 
ſion, about Thanks for the firſt part of the King's Speech. 
As to our Religion and Property, we gave Thanks. 
Wonders that any thing ſhould be inſinuated, when the 
King called us for nothing elſe. The Or dines, or States, 
were never made to adjuſt differences among themſelves, 
but left commonly, as moſt caſes, - Conſuetudines We 
fay, we will not exclude the Lords” They may imitate 
ns, but remembers not, when no money aſked, and in 
hot weather, we were kept long together. When men go 
home, and there is a far of ſurprize, he thinks, the 
laſt Seffion, there was ſuch a Vote as this. Would one 
ſee the growth of Popery hindered, though we pay mo- 
ney for it? We paid 400,000 /. for the Teſt againſt 
Popery ; and now the King aſks more; we may well put 
the vote propoſed to the Queſtion. 

Sir Edward Dering.) This is an unuſual vote pro- 
poſed; would fee one ſuch vote that ever paſſed—Re- 
members only ſomething like it, when our days were 

N num- 
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numbered. He uſually gives his negative to what he 


underſtands not Would willingly have ſome conſidera- 
tion of it. If it be a good Vote, tis a good one two days 
hence; and would adjourn the Debate to Wedneſday next. 

Mr Powle.] This Vote propoſed does not ſo oblige, 
but, that, if any extraordinary thing come to paſs, we may 
revoke it. Had we put Popery, Property, and the Fleet, 
in any way, we might have come to ſuch a Vote, in obedi- 
ence to the King's Speech. What can be done by Bills 
is already before us ; to admit more, is but to incumber 
thoſe. This ſeems to him to be perfectly the ſtate of 
the iy ay = whether we ſhall do any thing, or no? 
Therefore he concurs with the motion. 

Mr Pepys.] The little he has to ſay, is, to join with 
Powle about the Navy. How far Religion and Property 
are ſecured, he knows not, becauſe he has not ſeen the 
Bills. In his humble apprehenſions, the Navy is not 
provided for. He takes his riſe from the Bill for ap- 
propriating the Cuſtoms; if what he ſaid the other day 


be true, and [| he] can make it out, that there is yet no pro- 
viſion made out for it. If 400,000 J. be no ſuperfluity, 
to make this fleet of yours equal to what it ſhould be 


with your neighbours - plainly, in view, 'tis neceſſary, in- 

diſpenſibly— To the value of the bill, then, have you 

complied with the King's Speech? For all this is but ne- 
ſſary to keep the fleet as it is. 

Mr Secretary Williamſon.] Pepys has told you the pre- 
ſent ſtate of the ſtores, and not what muſt ſet the fleet, 
abroad beſides the Tripoly war. 

Sir Eliab Harvey.] As for the great war of Tripoly, he 
hopes we are in a better condition than not to maintain 
ix ſhips for that war. He told us, 195, oo0 Z. would 
ict out the fleet for eight months; therefore, that is pro- 
vided for Many Bills may lie here, poſſibly, till Oæo- 
ger So many Committees are on foot, that, ſhould we fit 
to October, ſay we ſhould, we mult have time to go into 
che country. 

Mr Pepys.] Tis not for your ſervice, nor the Go- 
vernment, to let go an error uncorrected. Tis to no 
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urpoſe to deliver it in writing; *tis not capable of mif- 
take. Expreſsly, all particulars have been told you, but 
not one ſyllable of wages. When he has expoſed his 
papers, would appeal to them. 5 
The Speaker. ] When Sir Henry Ford was called down 
[to Order] for ſpeaking the ſame matter, he ſaid, he 
muſt ſpeak what he ſaid before, for want of other mat- 
ter.“ | 
Mr Garroway.] Ford called him up, by ſaying, No 


money was aſked nor deſired.” And as for Sandys's motion 


of the chimney money's being taken off, he is againſt it— 
When he remembers that the tee-farm rents were fold by 
forty-four voices When all agree nothing is aſked, nor 
expected, where is the prejudice? If he thinks the Bill 
of Popery and Property will not do the work, he may 
offer amendments, if he pleaſe, and no danger in the 
vote, as is ſaid. 3. 

Sir John Ernly.] In chimney-money, he ſaid hereto- 
fore, that the Parliament was to give, and not to take 
away from the King—The ſtrength of your neighbours is 
recommended to your conſideration ; if you think your- 
ſelves in a good condition to oppoſe your enemies, on 
occaſion, *tis well. Eſtimate the French ſhips, built but 
of late years; but he has built eight great ones, ſince. If 
you think we are fully provided for, and no need of 
building more ſhips, when feven or eight of the firſt 
rate muſt be built, he ſays nothing; if all be well 


pleaſed and contented, to let things be as they are, ſo 


is he. 
Mr Harwood.) Is forry the Crown of England has 
gone ſo far backward, as France has gone forward. We 
hear of the ill condition of the navy, but not of the good. 
If we ought to be afraid of the French, by ſea, or land, 
vhy do we ſuffer our men to ſtay there? As to the navy, 
ſo conſiderable to us, when our wooden walls are down, 
every one may come at us. The French having ſo ad- 
mirable navies, and we ſo poor ones Which might have 
been otherwiſe, if all the money given to that purpoſe 
had been ſo ſpent. If that which you have appropriated 
10 
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to the Navy will not do, you may think farther of it, 
when you meet again. He concurs with the motion. 

Mr Sawyer.] Here is a great Debate. For fear of con- 
fuſion on one ſide, and ſurprize on the other, moves to 
have no more Bills brought in, after the firſt day of the 
next term. It is for the interett of the King to finiſh 
thoſe before you ; and he would have a convement time 
ſet, for bringing in any more. The ſurprize of the paſting 


the Bill for the Fee-farm Rent—Great defect followed. 


A convenient time ſet to limit ee bringing in of Bills, 


would ſalve the doubts on both ſides. 


Mr Finch.] We ought not to put the Queſtion, to pre- 


judice any other buſineſs ; we have not yet proceeded ſuf- 
ficiently for that. We are not to exclude Property, by 
Petitions from private perſons, that cannot have remedy 
in another place. He has received many particular pa- 
pers; he calls them ſo, becauſe delivered to him by par- 
ticular men. Trade reſpects Property. The Motion a- 
bout Trade, for planting gx in England, is public, be- 


cauſe it faves 800,000 J. year for coarſe cloth, brought 


irom beyond the ſea—Religion ought to have the firſt 
place in your thoughts; but he moves that laſt, 
to reſt it in your thoughts the better The laſt Seſſion, 
you conſidered of Indulgence ; and becauſe we are ſafe 
on the ſhore, ſhall we have no conſideration for them 
who ſtruggle with the tide? Whatever the caſe be, tis 
charity and prudence to think on them, ſo conſiderable 
a part of the nation ; and would not have them in deſpair. 
Sir William Stroude.] A predeceſſor of his, in Henry 
VIII.'s time, had a particular Act for bim, called 
* Stroude's * Caſe.” He hopes he ſhall not be debarred 
his property, having lands taken from him, for the ma- 
_ Plymouth fort larger, and was never conſidered for 
them. 
Sir Thomas Liitleton.] All theſe things will be provided 
for, as well as any great matters have been provided for. 
The expence, we are told, of the Navy is 400,000 /. 
Per Ann. one year with another. Of late years we have 


See Vol. I. p. 37. 
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had a Dutch war, or have been ſore of the wounds by it. 
Always an old debt remaining (though he hears *tis in 
ſome meaſure paid) The firſt-rate ſhips are built; and 
no man can ſay, that the current charge of the Navy is 
400,000/. per Ann. therefore the Cuſtom Bill is ſuffi- 
cient for that purpoſe. There are ſeveral precedents, and 
right, at a time for ſuch a vote, when our days of ſitting 
have been numbered When we have had a proſpect of 
a receſs, we have excluded private buſineſs—Bur, tis 
ſaid, for public, who knows what emergencies may hap- 
en? The argument is the ſame for the one as for the 
other. Should we not ſtop buſineſs, we ſhould keep the 
door ſo open we ſhould never have done; and for what 
is already before us, we ſhall never have a greater proſ- 
pect than we have now. 

Col. Birch.] Hearing gentlemen have told you, We 
ſhall give no money *? (which is more than he knows)— 
He ſeldom gives his negative to money, becauſe he has 
the leaſt of it. If you bind not your own hands, he 
would not let others bind them for you—lf the King's 
proteſtant ſubjects were united, he would not fear the 
great man beyond ſea. For Flax, *tis paſt time of the 
year to plant it—Tis but a dwindling ſum, ſpoken of, 
for the Navy—But he would have ſach a Navy as has 
never been, and not by money and wares upon intereſt 
The Navy wants men—He ſees not ſo abſolute a neceſſi- 
ty of fear of the great man beyond ſea, *till we ſee how 
we ſtand with him in the Treaty—And ſeeing, he that 
moved once for money did ſo well with it, and the 
Navy ſo ill, would ſtop, and conſider it. 

Sir Charles Harbord.] *Tis not time now to ſave your 
time, nor your money, though there is a time for both. 
He is againſt the Queſtion, but deſires admiſſion of no 

more Bills, *till the great ones are in a fairer progreſs. 

Mr Secretary Coventry.] Would have this word added 
to the Queſtion, not foreſeeing what great occaſions 
might come; for extraordinary occaſions alter all or- 
ders; therefore would have the words, © unleſs upon 

extraordinary occaſion,” added to the Queſtion. | 
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Sir Robert Howard.] Which the Houſe is judge of,” 
and would have that added to the Queſtion. 

Col. Titus.] It ſeems, a deſign is ſuſpected for mo- 
ney ; he clears himſelf, he knows none. He is for Co- 
ventry's motion, with the addition. Yr 

Mr Yaughan.)] Should any great occaſion come, the 
ruin of the nation cannot follow, but in the manner of 
our diſmiſſion, if, by prorogation, the King cannot call 
us again; if, by adjournment, tis held, by many, he may 
call us by proclamation. 

Sir Thomas Lee.] The Speaker ſaid, © He cannot take 
the Queſtion from any particular man;” but when one, 
two, or three, have delivered you the very words in their 
ſpeech, you are to put them to the Queſtion. 

Sir Charles Wheeler.) * Tis not poſſible to arrive at the 
King's intention, if this vote be preſſed ready coined— 
Would know how the King would explain that exprel- 
ſion in his Speech, © againſt the minds of men,“ be- 
cauſe we cannot interpret—He explains himſelf upon the 
word © ready coined,” as a metaphor only Then ſpeaks 
of what has been uſed this Seſſion, in penning Queſtions. 

Sir Thomas Meres.] Writing the Queſtion is the beſt 
ſervice for the Houſe; they are the very words pro- 
poſed by the firſt man that moved it. | 

Sir Richard Temple.) If the Houſe hold not to the 
Queſtion, *tis the Speaker's duty to collect the ſenſe of 
the Houſe in the Queſtion, and he would have the word 
mentioned, but not the word—in the King's Speech. 

Mr Swynfin.] Riſes to ſpeak to the words, „extra- 


ordinary occaſion,” propoſed to be added to the 
Queſtion. ** If the extraordinary occaſion be from a- 
broad or at home, muſt be meant, which this Houle . 


has no proſpect of now. It will be private interpreta- 
tion in this caſe; it will occaſion, no man knows how 
many motions and interpretations, a . man's own way, 
and give interruptions to your buſineſs, and he is therefore 
againſt the words being added to the Queſtion. Of 
two inconveniences, the greateſt is to be avoided—lIf 
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any man thinks that, by it, he has excluded all ext:aordi- 
things, the Houſe is the judge of that only. 

Sir Thoma: Lee.] Has heard, in former days, when 
the army inen were in parliament time, they gave mo- 
ney, and gave it to themſelves. We that live about the 
town ſhall be the only judges of it. The reſt, that live 
remote, will have no ſhare in it; therefore is againſt the 
addition. 

Sir Richard Temple.] Thinks you ſufficiently armed 
againit theſe © extraordinary occaſions.” Your vote it- 
ſelf will give you liberty {ufficient— Tis only a tryal, 
whether any man will offer you any thing extraordinary, 
or not. 

Mr Hopkins.) Remembers that the laſt Tax was, 
&« for the King's extraordinary occaſions.” _ 

Sir Milliam Coventry.) He has the leſs to ay, be- 
cauſe his ſenſe is already expreſſed—The word “ extra- 
ordinary ** is not only uſeleſs but dangerous; as if the 
Houſe, without thoſe words, was not maſters of their 
own orders. Should be loth that it binded us up fo as 


,not to alter it, either on ſome great victory obtained, or 


New OCCUITENCES. 

Sir Thomas Meres.] Whenever a neceſſity comes, that is 
for our advantage, or the nation's, it will over-rule all 
orders—Believes that no- -body that urged the Queſtion 
intended thoſe words, | 

Mr Secretary Coventry.] The word “ neceſſity ** is al- 
ways avoided in this Houſe ; and would have it fo now. 


29 


The word „ extraordinary 
169 to 121. 

The main Queſtion paſſed, viz. „ That no Bill be brought 
in, or received, but ſuch as are always ordered to be bronghr 
in, or ſhall be ſent down from the Lords, till after the receſs 
mentioned in his Majeſty's Speech.” 


Tueſday, May 18. 


An ingroſſed Bill from the Lords, for explanation of an AQ, 


for preventing dangers which may happen from Popiſh recuſants, 
was read the ſecond time: ] 
Mr 


in the Queſtion, was rejected, 
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Mr Secretary Coventry,] The Bill, as it now ſtands, 
ſeems to be to prevent inconveniences that may ariſe 
from the growth of Popery. As the Teſt is penned, if 
2 Maſter of Arts take it at his commencement, that ſhall 
ſuffice, and he need not take it again, if made Arch- 
biſhop of Canterbury thirty years after ; and then he may 
be a Papiſt. 

Col. Titus.] The greateſt inconvenience, in your for- 
mer law, this Billomits. Chargeable offices may be ex- 
cuſed, by not taking the Teſt. As Sheriffs, the caſe of 
Sir Fohn Read, in Hertfordſhire; therefore would have 
that taken care for, in the Bill, at the Committee; and 
from a ſmall office to a great one, as you have been told. 

Sir Edward Dering.] Generally, an explanatory Act 
to that Act mentioned, has been wiſhed for in his coun- 
ty. Many able perſons have laid down the Commiſſion 
of the Peace, for the doubt of this Act, that thoſe that 
have once taken it, are obliged to do it no more; but he 
thinks that to be no objection. Perſons not obliged for 
the ſame office, toties quoties, to take the Teſt. 


The Bill was [ordered to be] committed. 


The 4 nſwer from the Lords, reported by Sir Richard Temple 
[who had carried up the Meſſage in the caſe of Mr Onflow.] 

« The Lords do declare, that it is the undoubted right of the 
Lords, in judicature, to receive and determine [in time of Parlia- 
ment] all Appeals from inferior courts, though a Member of ei- 
ther Houſe be concerned, [that there may be no failure of juſtice 
in the land] and from this [right, and the exerciſe thereof, their 
Lordſhips] will not depart.” | 


[Debate.] 


Sir Thomas Lee.] Thinks that the Long Robe are not 
better judges in this matter than ourſelves, how far you 
can agree to their right upon your Members. The 
Lords aſked your Members, the laſt Meſſage, for their 
Reaſons—-Would have a Conference ſent for to the Lords, 
and there would give your Reaſons— Would have the 
interrogatory aſſertion of the Lords entered in your book; 
but he ſees no reaſon that your Members ſhould be more 
drawn to their Court, in time of Privilege, than to of!:-r 
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Houle read; which was, 

© That it is the undoubted right of the Houſe of Commons, 
that none of their Members be ſummoned to attend the Houſe 
of Lords during the Sitting, or Privilege, of Parliament.“ 

Sir Richard Temple.) You cannot have any farther 
Conference with the Lords in this matter, than you have 
had already. As for this of Mr Onflow, * They will not 
depart, they tell you, from the right of taking Appeals.” 
Sees not how they can deny you a Conference generally. 

Sir Thomas Clarges.] He ſees the Lords have taken no 
notice of what you ſent them at the Conference; for 
their taking Appeals from Chancery, what fruits of Mag- 
na Charta, or Freehold, have we, when, by a paper Pe- 
tition, the matter is brought to the Houſe of Peers to be 
Judged * 

Sir Nicholas Carew.] Deſires only, for the orefeng, to 
aſſert your privileges, and ſecure your Members from be- 
ing called from their attendance here. The caſes of Ap- 
peals may take up the whole buſineſs of a Seſſion, — 
in time, may be rightly underſtood. 

Mr Powle.] Granting that the Lords have this juriſ- 
diction of Appeals, yet they have it not upon your Mem- 
bers. Their attendance 1s as neceſlary here, as the Lords 
in their Houſe; and they are called from their attend- 
ance here, as well as if they were ſued in Weſtminſter- 
Hall. Their Anſwer is very unparliamentary—Pro- 
poſes, as his opinion, to demand a Conference, on our 


privileges, with entering a ſalvo, “that you do not, by 


that Conference, bring your privileges in doubt.“ 

Mr Sacheveroll.] Your right of privileges is eaſily aſ- 
ſerted, without the help of the Long Robe, which he 
would firſt aſſert Moves, That the aſſertion of the 
Lords, in their Meſſage, may be voted contrary to the 
rights and privileges of this Houſe, from which we will 
not depart.” 


Sir Thomas Clarges.] The laſt part of the Lords Met- 


ſage is a vote of the ſtrangeſt nature he ever obſerved : 


From which they will not depart.” This is fatal to 
Mo- 
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Monarchy. He knows not where ſuch an aſſertion may 
end. The King is pleaſed to take our advice, and re- 
dreſs things —Will they aſſume greater authority than 
the King did in the Declaration? This is language like 
a high Court of Juſtice aſſerting their authority. 

Col. Titus.) For things apparent we need no farther 


information. You have your privilege given, not to be 


drawn from attendance of this Houſe. Why ſhould 
there be a failure of juſtice, as alleged? Acts of Par- 
lament may help it, and petitions to this Houſe, As the 
Lords fay, ſo let us, That it is the undoubted right 
alſo of our Members, that they cannot be called from 
their attendance here to any Court whatſoever, from which 
they will never recede.“ #4 
Mr Porole.] Eternity of place is as ſtrong in the Houſe 
of Commons, as in the Lords Houſe ; though not to our 
heirs, yet to our ſucceſſors. He has heard, that Lords * 
have wrote letters, that they are weary of us. It ſeems, 
by theſe proceedings, they are ſo. If the Lords muſt 
call us to their Bar, by receiving Appeals againſt us, we 
are under their command—Would aſſert our rights, as 
they have done thejrs. 
Mr Secretary Coventry.] At that rate of poſitive aſſer- 
tions we are at, we ſhall never meet at a free Conference. 
Mr Swynfin ] *Tis good that the Lords have Appeals 
from Chancery—lIt would be worſe to have them under 
the determination of a Chancellor, or in a Judge's breaſt; 
much better under ſo many Judges in the Lords Houſe 
—And farther, they ſay, © Fhey have ſuch a right, 
though a Member of yours be concerned.” They im- 
ply it over your Members, though not directly expreſs it 
Not expreſſed in their Anſwer, plainly ; they do not in 
terminis deny, though, in the conſequence, they involve 
Members—He fears you will not have a Conference 
You have ſent for Shirley in Cuſtody.—Called to Order by 
Sir Thomas Lee.] He applies his argument to Fagg's 
caſe ; and your Debate is to the Anſwer of your Meſlage 
yeſterday. 


Lord Sha/iſoury's letter. 


Mr 
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Mr Swynfin goes on—I1f any Court proceeded againſt 
your Member, the way 1s, not preſently to proceed a- 


gainſt the party that brought the ſuit againſt him, but 
againſt the officers that ſummon him to appear. Your 
Warrant was to bring Shirley before you. The Lords 


would know whether you granted ſuch a Warrant, or 


no. You have prepared Reaſons for Conference, ſingly, 


from their individual power over your privilege, only. 


Poſſibly that Conference may give ſome farther inlet. 
This is a Queſtion, whereof never Debate was before; 
he finds and knows nothing of it. It being a new Queſ- 
tion, tis ſome inducement for the Lords to hold it 


ſtrongly— The practice has been where filently the thing 


has paſſed over. Now there's an univerſal Appeal, by 
frequency of Parliaments ; the Lords Houſe becomes a 
ſtanding Court over the Chancery, which could not be 
when Parliaments were ſhort. As 'tis a new cale, fo 
this caſe muſt be determined on the common right 
of the Houſe ; not to be diverted from attendance, on 
any Court, in any cauſe. A general right—Laws have 
provided, that country and kingdom are concerned in 
the attendance of the Members, and they are not liable 
to any diverſion. - That being the reafon, why not as 
good to be diverted to the Courts of Weſtminſter ? 
Some reaſons the Lords muſt ſhow, why the attendance 
of your Member muſt be in theirs, more than in other 
Courts. They cannot be Judges—Never heard of a ſu- 
perior Court in our own privileges The reaſon is the 
ſame as in all other Courts. It muſt come to the remedy 
of a law ; they having no judgment over you, there can 
be no failure of public juſtice,” but a private Act, in 
a particular caſe, 1s not to be preferred before the public 
Juſtice of the nation. You ſend a Meſſage, for a Con- 
ference about Shirley's proceedings againſt Fagg, which 
they cannot deny you—By way of Anſwer to their Meſ- 
ſage, thinks it better to ſtay till you have an Anſwer in 
thar, before you farther proceed as to the general matter. 
Sir Henry Ford.] Mei judices et adverſarii. I hinks 

it would do well, that the Lords judge of our Pe” 
an 
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and we of their We are afraid that will happen, which 
was never done before—By impeachments at the L.ords 


Bar, you may draw out all their Members—As in Lord 


Strafford's caſe—Abroad you; think you have the worſt 
end of the ſtaff, and would have you well adviſed in 
what you are not able to maintain. 

Sir Nich. Pedly.] As to privileges, many Members 
that are Country Gentlemen know them better than 
thoſe of the long robe. As to this caſe—One ſaid, 


There's never a precedent' Then ſure 'tis an inno- 


vation. The Lords privileges muſt be grounded on their 
juriſdiction, as a Court of Law, but never as a Court 
of Equity, which muſt be either by Act of Parliament, 
op long preſcription. Cauſes in Chancery have their 
gradation by error, but never by paper- bill. Anciently 
the Chancery judged according to Law, having had the 
aſſiſtance of the Judges. It never judged arbitrarily, 
but ſeat down to the Judges In courſe of Law. Firſt 
preſerve your privileges, and then go on to conſider 
your Addreſs by Conference. ] 

Sir John Trevor.) The Lords deny privileges 
to their own Members, why then not to Members of 
the Houſe of Commons,” is the Lords argument. The 
Lords are perpetual, and privilege attends them, and 
they are in Parliament for ever— Privilege here is but 
accidental, A man has no aſſurance of himſelf, or his 
ſon's being here, upon a new call of Parliament. Pri- 
vilege contra legem is void, the, privilege of the Com- 
mons is not contra but præter legem. Commons have 


had privilege againſt the King, (with reverence ſpeaking 


it) unleſs an accomptant or an immediate officer of the 
King's. Moves for Conference. _ 

Mr Vaughan.) If he ſees any thing, theſe queſtions are 
as dangerous to the Government as may be; your bu- 
lineſs is barely the caſe of privilege, and ſo only you are 
to conſider, whether any thing can divert your attend- 
ance here, when the lives, and liberties of the people 
you are to repreſent, are at ſtake. By the King's Writ, 
your attendance is your right, and 'tis highly penal to 


neglect 
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neglect it. Tis againſt common reaſon at one and the 
ſame time to be in two places, at once, by the King's 
Writ. Tis againſt Common Law, when a man is in 
public employment abroad, in partibus tranſmarinis, not 
to be ſued. He cannot ſerve abroad, and have his private 
fortune ruined at home ; there's the ſame reaſon for Par- 
liament attendance. Theſe privileges are eflential to 
vou, you are to judge only; when they come under o- 
ther rules to be judged, they ceaſe to be yours. We 
never yet had any queſtions aſked us by the Lords, by 
way of meſſage, before. For their argument of “ fai- 
lure of Juſtice,” that may extend, that the Lords 
ſhall make law only. The Lords ay, they will ſtick 
to this privilege” — You may aſſert your privileges by 
Conference, and, if that will not do, he thall hereafter 
propoſe another expedient. 

Sir Thomas Clarges.) We think our ſecurity good in 
the Lords Houſe, it may be, becauſe the judges are 
there—The Lords ſay, *© There will be a failure of 
Juſtice if we do not appear.“ But they cannot impriſon 
one of our Members, in any caſe, and then they cannot 
execute their judgment — Here will be a failure of 
Juſtice.” | 

Mr Waller.) Doubts whether the words, in crimi- 
nal matters, will be ſafe for us to uſe—lf, upon occa- 
ſion,. a great many of our Members, ſhould be ſent for 
away, under that pretence—Would have the vote, in 
all civil cauſes only.“ 

Sir Thomas Meres.] Our buſineſs is with lands pI" 
that court dares not meddle with our perſons— Would 
have the words, other courts,” put out. 

Sir Thomas Lee.] In caſe of impeachments, a Member 
may be ſent to the Lords bar. 

Mr Powle.] Anſwered bim That the Member is firſt 
{uſpended his attendance here, before you impeach him. 


Reſolved, That it is the undoubted right of this Houſe, that 
none of their Members be ſummoned to attend the Houſe of 
Lords, during the ſitting, or privilege, of Parliament. 


Sir 


or I 
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Sir Thomas Lee.] The Lords have anſwered, © that 
Lord Mobun has done nothing but his duty,“ that is, 
to take away your Warrant from your Meſſenger ; the 
Lords have examined the matter, and find it otherwiſe 
than you repreſent it ; but never tell you ſo—This ſtill 
entangles the matter. : 

Sir Thomas Meres.] Your Serjeants and Deputies are 
threatened to be taken into cuſtody by the Lords; we 
ſhall defend our Lobby, he believes. They know we 
are angry people, more- than we uſed to have been, 
with them. Some of our reaſons are poignant, 
and he would go through with them, and have our 
right, in chace of the main points, without ſo many 
things on foot. 

Col. Birch.] *Tis eaſier to fall out, than fall in again. 
He thinks you have the cleareſt matter before you that 
can be; ſome reaſons you have before you, and would 
have you add more. If in any thing you have advan- 
rage, *tis in that Catechiſtical Meſſage the Lords ſent 
you. The Houſe goes ſafe ways in Conferences, and 
Meſſages ; bye-ways are to aſk queſtions. If he meddles, 
he would be pretty ſure in what he does Propoſes far- 
ther reaſons againſt to-morrow—W hen we ſhall be a 
little acquainted, by Conferences, he hopes ſomething 
of good may come of it. I 

Sir Thomas Lee.] What Birch ſays, was conlidered at 
the Committee, which concluded that might be deliver- 
ed at a Meſſage, which might be at a Conference. 

Sir Thomas Merts.] For matter of fact, betwixt the 
Lords and us, we may look into one another's books 
—There's ſome punctilio in the Warrant the Lords 
might not know, but muſt be acquainted with at Con- 
terence. 

Col. Birch.] The Meſſage from the Lords, is, © to 
know whether the Houſe ordered that Warrant, then on 
your books.“ | 

Sir Thomas Meres.] A Warrant is on your books, 
but not that Warrant. 

Re- 
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[ Reſolved, That a Conference be deſired with the Lords, on 
their Anſwer to our Meſſage, concerning Lord Mohun “*; at 
which Conference the vote, viz. + That the Meſſage from the 
Lords about the Speaker's Warrant, is unparliamentary,” with 
the reaſons of it, were delivered.) 


Notes taken from the Counſel that pleaded Chefter Election, + 
between Col. Verden and Mr Milliams. 


. (By Patrimony, ] 34 H. VIII. Was the firſt grant of 
4 2 Purchaſe, 5 6 of Parliament for the City 
ſes are or Service. Jof Cheſter, given by that Act, after 


the manner of other Cities and Counties of England — The 
returns at all times, when any Debate has happened, from Queen 
Mary's time to this time, cives urbis the only perſons to make 
the return, and particularly their myſteries and trades—Some- 
times, Majores et crves. | 

Cives, is the literal expoſition for“ All Men“ “' Pro ſe et 
communitate prædict.“ is the return of the 18th of K. James. 

The 23 H. VI. recites that of H. V. < reſident, in Cities and 


Boroughs.“ 8 
Wedneſday, May 19. 
[An additional Bill to prevent the growth of Popery, was read 
the firſt time.] Heads of it. 

&« After conviction, a Commiſſion to iſſue out for the for- 
feiture, and to veſt the forfeiture in ſeveral Commiſſioners, to 
value and ſeize the eſtates, &c. The Commiſſioners may have 
reſort to the Courts where the conviction is made,—to levy the 
forfeiture—And they are, at the Summer Aſſizes, to chuſe a 
Treaſurer for the 4 and, if he runs in arrear, the Com- 
miſſioners are to anſwer it — Allowance to the Treaſurer, and 
Clerks, and Commiſſioners ſervice, out of the forfeitures ; with 
which forſeitures they have power to purchaſe Impropriations, 
for the relief of poor Vicars. The Commiſſioners incorporate. 

<< Juſtices have a right to puniſh Conſtables, and Churchwar- 
dens, for neglecting their duty in preſenting recuſants, and may 
reward ſuch as do their duty The Commiſſioners may iſſue 
proceſs to the Conſtables, and Churchwardens ; not to be re- 
moved, reverſcd, ſtopped, or diſcharged any way—Recufant not 
to be double charged, and may appeal—lt a Commiſſioner be 
ſued, and no damage recovered againſt him, he ſhall have double 

In the Journal, one Conference Warrant for apprehending Dr Shir- 
is defired, “ on the privileges of ley.” | 

this Houſe, contained in the Lords + This muſt have been in the 
Anſwer to the laſt Meſſage, of this Committee of Elections, no men- 
Houle, 1a the Caſe of Mr Oslo.“ tion being made of it in the Jour- 


And another, on the ſubject-mat- nal till May 26, when the Report 


ter of their Meſſage concerning the was made, q 
Colts. 
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coſts. If the recuſant ſubſcribes to his eſtate, ſhall be diſcharged. 
Proviſion againſt fraudulent Conveyances. Owning and adviſing 
ſuch Conveyances to be maintainance. No convict recuſant ca- 
pable of gift or legacy. Members of both Houles, not taking the 
Sacrament, according to the Church of England, diſabled from 
ſitting. Any man diſcovering another that fhall fay Maſs, to be 
rewarded.” 
[The Bill was ordered to be read a ſecond time.] 


The Bill for appropriating the Cuſtoms to the uſe of the Navy 
[was read a ſecond time.] 


Mr Powle.] Queen Elizabeth farmed the Cuſtoms for 
40,0001. per Ann. never for 50,0007. King James 
farmed them for 160,000 /. The great abuſes, and di- 
verſion of the uſes of them, for the Navy, are the Pen- 
ſions paid out, and the petty Farms. He knows not 
any reaſons why the public money ſhould be put to 
private ſervices, though ever ſo great. In time, ſuch 
Penſions may ſwallow up the whole revenue. The 
charge of the Navy will increaſe, as long as the King 
goes to market upon credit. Another thing is, debts, 
and charges muſt be conſidered. Men will not venture 
much on the thread of a ſingle man's life, though all 
the prayers of the nation are for it. The tallies of an- 
ticipation, as if money was actually diſcharged and paid, 
a cuſtom newly brought in, and very unduly, The Bill, 
he hopes, may be for the ſafety of the King, and is 
ſure it will be for the ſatisfaction of the people. 

Mr Sawyer.] In H. VI.'s time, actions were brought 
againſt the Cuſtoms, for non- payment of their Farms. 
Tallies of anticipation are not ſo ſtrange Struck on the 
receiver, before the revenue comes in, in a fictitious 
payment, done time out of mind. 

Mr Waller.) We ſpeak now only of what we have 
given to the uſe of the Navy. It's ſaid, © Theſe anti- 
cipations are vile cuſtoms, ancient cuſtoms.** It ma 
be as ancient as the Common Law.—We made a fund 
at Oxford, and many put their money into the Exche- 
quer upon it. This is the difference; that was paſſ din 
tic preamble in the ſtatute, and this Bill lays a penalty. 
Sir Robert Long was ſollicited by ſome of the Miniſters 

| (not 
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(not thoſe now) to violate the Exchequer, as has been 
done ſince, but he would not. There is no nation in 
the world but has had money devoted to public | uſes. 
The Romans had ſo— Their ſhips were burnt by the 
Gauls, as ours were by the Dutch. In the caſtle St An- 
gelo, is devoted money now—Knows not how the Pope 
makes bold with it ſometimes. When the Oxford Act 
paſſed, you were not told of the King's wanting his 
dinner, for this Cuſtom- money, as you are now. Tis 
ſtrange, that the King ſhould eat up his Navy. Moves 


to have the Bill committed, 
Which was done accordingly. 


Thurſday, May 20. 


Sir Thomas Lee.] Reports the reaſons to be offered at the Con- 
ference on the Lords Anſwer, in the caſe of Mr Onſloto. 

1. That by the laws and uſage of Parliament, privilege of 
Parliament belongs to every Member of the Houſe of Com- 
mons, in all cafes, except treaſon, felony, and breach of the 
peace, which hath often been declared in Parliament, without 
any exceptions of appeal before the Lords. 

2. That the reaſon of that privilege is, that the Members of 
the Houſe of Commons, may freely attend the public affairs in 
that Houſe, without diſturbance, or interruption ; which doth 
extend as well to Appeals before the Houſe of Peers, as to pro- 
ceedings in other Courts. 

That by the conſtant ſervice and uſage of Parliament, no 
Member of the Houſe of Commons can attend the Houſe of 
Lords, without the eſpecial leave of that Houſe, firſt obtained; 
much leſs be ſummoned, or compelled ſo to do. 

4. If the Lords [ſhall] proceed to hear and determine any 
Appeals, where the party neither can, nor ought to attend, ſuch 
proceedings would be contrary to the rules of Juſtice. 

5. That the not determining of an Appeal, againſt a Member 
of the Houſe of Commons, is not a failure of Juſtice, but only 
a ſuſpenſion of proceedings, in a particular caſe, during the con- 
tinuance of that Parliament, which is but temporary, 

6. That in caſe it were a failure of Juſtice, it is not to 
be remedied by the Houſe of Lords alone ; but it may be by 
an Act of Parliament. 


Mr Wild.] Would have added to them, „That no 
Court has power to ſummon any part of the legiſla, 


ture.” 
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ture. The Lords were a Court of Parliament before 

they were a Court of Judicature. 

Mr Waller.) Thinks that would be a better argument 

at a free Conference, than to be now amongſt our Rea- 

ſons, in the paper for this Conference; and then nage 
uantum valere poteſt. 

Col. Birch.] Would have it by way of reſerye at a 
free Conference. 

Sir Thomas Lee.] The Committee was more MON oe 
to receive Reaſons from Gentlemen that offered chem. 
than to find Reaſons. 

Mr Vaugban.] Would rather ſhow theſe Reaſons, at 
this Conference, than reſerve them for a free Conference, 
becauſe it may be we ſhall never have one. 

Sir Thomas Lee.] Offers directions for the managers of 
this Conference, not to intermeddle with the Lords juriſ- 
diction of Appeals, nor to own a right in them to take 
Appeals, but barely this fingle queſtion, to ſtate i- 
vilege, neither affirming nor allowing Appeals. 

Mr Pewle.] The Lords Meſſage is ſo general, as, if 
they take Appeals, by this aſſertion they may draw all 
criminal . cauſes before them whatſoever. —An Appeal 

may be made to the Lords, and they try over again. 
That of Chancery ought well to be conſidered. By this 
unlimited power of taking Appeals from thence, all 
eſtates may be judged there, diſmiſſed in Chancery, 
for want of proof, or want of _ juriſdiction. He is 
not willing to have intricate quarrels with the Lords. 
In this Conference would have nothing ſaid to cor- 
roborate the Lords Juriſdiction, but to let it go over 
ſub filentio. _ 

Sir Richard Temple. | There never was any Appeal 
from the Star-Chamber ſentence, or the Eccleſiaſtical 
Courts, to the Lords. This vote is as if they would at- 
ſume Appeals in every Cauſe, it goes ſo far. In the 
Commiſſion of Sewers, there is no Appeal to the L 
nor in the Bill of Conventicles. 

Sir John Birkenhead.) Many Appeals are in the * 
cords from the Star- Chamber, Eccleſiaſtical Courts, and 
Vor. III. N | the 
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the Cinque Ports, to the Lords Houſe, from E. I. to 


E. IV. From Eccleſiaſtical Courts, and all Courts where 
the party grieved craves leave of the King, to appeal 


to the Lords; but Appeals from the Chancery are no 


higher than from H. VII. 

Sir Nicholas Carew.] When you ſend up theſe Rea- 
fons, you deliver them with ſome authority. Woold 
not now touch upon the right of Appeals in general, 
having no direction nor order for it. Moves to have 
ſome Members to prepare for a free Conference of this 
Debate. 


 [Ordered, That it be referred to the former Committee, to 
prepare and bring in a Clauſe to-morrow morning, on the De- 
bates of the Houſe.] 


Friday, May 21. 
The Bill of Popery * was read the ſecond time. 

Mr Waller.) To ſwear to Tranſubſtantiation, when 
no man knows what it is !|—Swearing is like a lump of 
gold, the prettieſt thing in the world ; beat it into leaf, 
and you may blow it away—He likes not a ſwearing 
man, nor a ſwearing nation—Thoſe that ſwore, took 
away the King's Crown, and thoſe that ſwore not at all, 
{et it on again. Now you truſt the people with oaths, 
whom will the people chuſe again? It may be, ſuch as 
care not for oaths, men of tender conſciences, and ſo 
you may fill up the Houſe with ſuch as care not for 
oaths, and will keep none. For God's ſake, impoſe 
no oaths. | 

Sir William Coventry.) The Clauſe, in the Bill, relating 
to the Queen's ſervants, may receive a temperament.— 
Thoſe about her already, may continue ſtill. The thing 
may be unealy, and grievous. to her elſe; but, for the 
future, would have no Engliſh Papiſts about her. He 
believes that molt of them are already removed. Though 
the King of Spain would have (in the Treaty in Ruſb- 
worth) both Spaniſh and Engliſh Prieſts about the In- 


In the Journal it is called, „The Bill for hindering Papiſls to ſit in 
either Houle of Parliament.” f 
anta 
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fanta, yet the King of England refuſed. He would have 
none Engliſh, but by his conſent To anſwer Mr Wal- 
ler, if we agree in interpreting ! multiplying of oaths,” they 
agree as to the thing He is not for multiplication of 
oaths.— Tis to no purpoſe to bring in every new Clauſe 
that has new niceties Would keep to that of Tranſub- 
ſtantiation— They that take it, believe it not to be an 
oath.— Is of opinion, that nothing ſhould fetter the Le- 
giſlators, when they are here No man would have Pa- 
piſts, Legiſlators— Would only have it reach this place, 
as it keeps thoſe men out, and aſſures you thoſe to be 
right that are here. It gives teſtimony of the Legiſla- 
tors, that the people may be ſatisfied with our truſt. 
He is for the former oath rather than vary upon new 
circumſtances, 

Mr Garroway.] Agrees againſt multiplying of oaths, 
but not repeating oaths—He likes not dubious teſts, It 
may poſſibly make the people think of what they never 
did before. He differs from Coventry, in the allowance 
of the Queen's ſervants that ſhe had formerly, but he 
would direct the Committee, that the Bill ſhould not 
give leave for more Portugal ſervants than axe already, 
and not to name * Papiſts, which would give counte- 
nance, - but only © Portugal ſervants.“ | 

Sir Nicholas Carew.] There are daily diſpenſations for 
al oaths from Rome, ſo would ſtill make new oaths, 
before theſe diſpenſations come over. 

Mr Secretary Coventry.] Every man may interpret an 
oath how he will, but an oath, by Law, cannot be in- 
terpreted, but according to the intention of the Legiſla- 
tor. He that believes no Tranſubſtantiation at all, may 
as well believe a Tranſubſtantiation. They that believe 
bread and wine may make fleſh and blood, may be- 
lieve it to be turned into fleſn and blood. So 

Mr Powle.] The Papiſt believes change of ſubſtance, 
where the accident remains. If it be, as Coventry ſays, 
the difference between the Papiſts and us. will only be, 
they believe Tranſubſtantiation, and we believe it not. 

Sir Charles I/heeler.] Some good Proteſtants "__ loſt 
2 ome 
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ſome good places, for not declaring Tranſubſtantiation, 
according to the late Act. is neceſſary that the Biſhops 
ſhould form this oath. Our Succeſſors elſe, not know- 
ing our meaning, and not here preſent, may very well 
ſtumble at this oath. 

[The Bill was ordered to be committed. ] 


t 
[ 
The Anſwer delivered by the Lords, at a Conference, C 
May 20, ſto the Reaſons of this Houſe, delivered at a former 1 
Conference.“ J L 
[Reported by Mr Powle.] | n 

« The Lords have appointed this Conference, upon the ſub- ce 


ject-matter of the laſt Conference; and have commanded us to u] 
give theſe Anſwers to the Reaſons, and other matters, then delt. L 
vered by the Houſe of Commons.“ by 
& To the firſt Reaſon, —T he Lords conceive, that the moſt th 
natural way of being informed, is by way of queſtion ; and ſee- of, 
ing a paper here, which did reflect upon the privilege of the do 
Lords Houſe, their Lordſhips would not proceed upon it, till we 
they were aſſured, it was owned by the Houſe of Commons: the 
but the Lords had no occaſion at that time, nor do they [now] 4 
think fit to enter into the Debate of the Houſe of Commons the 
being, or not being, proper judges in the caſe concerning the MW it, 


privileges of a, Member of that Houſe; their Lordſhips neceſſary fro, 
conſideration, upon ſight of that paper, being only how far the 

Houſe of Commons ordering (if that paper were theirs) the ap- ] 
prehenſion of Dr Shirley, for proſecuting his Appeal before the the 
Lords, did intrench upon their Lordſhips both privilege and un- fag 
doubted right of judicature, in the conſequence of it, exempt- E 
ing + all the Members of both Houſes from the judicature of Ol 
the higheſt Court in the Kingdom ; which would cauſe a failure 
of that ſupreme E not adminiſtrable in any other Court; by \ 
and which their Lordſhips will never admit.” firſt 

« As to the ſecond Reaſon, The Lords anſwer, that they do by v 
not apprehend, how the matter of this Meſſage i is any reflection 
upon the Speaker of the Houſe of Commons.“ 

„Te the third Reaſon, The Lords cannot imagine how it 
can be apprehended, in the leaſt, to reflect upon the Houſe of 
Commons, for the Houſe of Peers, (upon a paper produced 
to their Lordſhips) in form of a Warrant of that Houſe, {where- 


of doubt was made among the Lords, whether any ſuch thigh M 
had been ordered by that Houſe) to enquire of the Common conf 
Whether ſuch 2 was ordered there, or no; and without The 
C | See 5. 156 + In the Journal it is “ excepting.” ſo be 

ſuc! M 
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ſuch liberty uſed by the Lords, it will be very hard for their 
Lordſhips to be ſo rightly informed, as to preſerve a good cor- 
reſpondence between the two Houſes, which their Lordſhips 
ſhall endeavour, or to. know when Warrants from that Houſe 
are true, or pretended ; and it is ſo ungrounded an apprehenſion, 
that their Lordſhips intended any reflection, in aſking that queſ- 
tio, and not taking notice in their Meſſage, of the complaint 
of the Houſe of Commons owning that Warrant, that the 
Lords had ſent their Meſſage, concerning that paper, to the 
Houſe of Commons, before the Lords had received the ſaid Com- 
mons complaint. But their Lordſhips have great cauſe to ex- 
cept againſt the unjuſt and ſtrained reflection of that Houſe 
upon their Lordſhips, in aſſerting that the Queſtion, in the 
Lords Meſſage, could not be for information, as we affirm, 
but tending to interrupt the mutual correſpondence between 
the two Houſes; which we deny, and had not the leaſt thought 
of. The Lords have farther commanded us to ſay, that they 
doubt not, when the Houſe of Commons have received what 
we have delivered at this Conference, they will be ſenſible of 
their error, in calling our Meſſage, „ſtrange, „ unuſual,” or 
g unparliamentary ;” though we cannot but take notice, that 
their Anſwer to our Meſſage, „That they would conſider of 
it,” was the firſt of that kind that we can find to have come 
from that Houſe.” | 


[ Debate. ] 
Mr Pawle.] *Tis the proper Queſtion, © Whether 
theſe Anſwers of the Lords to your Keaſons are ſatiſ- 
factory, or no, in order to a free Conference. 1. The 
Lords tell you, © the moſt natural way is by Queſtion.”? 
What is expoſtulated ought to be by Conference, but not 
by way of Meſſage. That may be an Anſwer to the Lords 
firſt Reaſon—That, for Anſwer, they tell us ſomething, 
by way of proteſtation, of judging our privileges The ſe- 
cond Reaſon was a Queſtion, Whether you had done ac- 
cording to the Order of the Houſe, or no? The third 
was a reflection upon the Houſe, as it we had done 
what we could not do, in extending our juriſdiction, by 
incroachment on the Lords, in ſending that Warrant. 

Mr Yauzhan.] When we conſider the Anſwer, let us 
conſider the Meſſage, ** Whether we own the Warrant?” 
The Lords ſay, a Queſtion is the moſt natural way. *Tis 
ſo between party and party indeed, but not from a Court. 

Mr Cheney.) The Meſſengers tell you, „I he Lords 
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Spiritual and Temporal, in Parliament aſſembled, aſk 
you this Queſtion,“ as from a Court which cannot be in- 
formed but by a Queſtion-—There muſt be ſome other 
way of proceeding in this matter, which muſt be by Bill. 

Sir Kovert Carr.) We ought not to take things as 
they are repreſented without doors. Moves that we may 
vote, That the Lords Reaſons are not ſatisfaftory ;** 
and then to draw up Reaſons for it. 

Sir Thomas Meres.] Here are two points; firſt, a Meſ- 
ſage, by way of Queftion, for which we have had a 
Conference; they giving you Anſwer, let you in for an- 
other Conference. They give you no Anſwer to Shir- 
ley and Fagg's caſe; they have let you into the Con- 
ference to anſwer that They have had their advantage 
in this, ſo you may take your advantage in the next 
Conference, to tell your ſentiments of it, as they have 
done theirs. 

Serjeant Seys.] When the Lords [are] truſted with the 
King's conſcience, as a Court of Equity, he knows not 
the end of it. (Appeals from the Cinque Ports)“ Fai- 
lure of juſtice* is a good word Deſires that the 4 H. IV. 
may be read. If they make themſelves maſters of all 
cauſes, by pretence of failure of juſtice,” all cauſes 
may come into their hands. 4 Hen. IV. Perſons were 
ſummoned before the King and the Lords. If error, 
then to proceed as in the times of the King's progeni- 


tors.“ See in theſe times what they did, as now in 


matter of Equity. Now they bring it under judicature 
of conſcience, which the King has not truſted them with. 

Mr Sacheverell.) There is another Statute, 1 Hen. IV. 
Chap. 14. All Appeals, in the realm, to be tried by the 
Laws of the King, and his progenitors ; and out of the 
kingdom, by the Lord Marſhal.” 

Mr Powle.) Theſe Appeals mentioned by Sacheverell, 
in that Statute, were not out of Chancery, but for cri- 
minal matters only. 21 Rich. Il. Appeals againſt the 
Appeals of the Duke of Ireland, the conſequence where- 
of was the depoſing of Richard II. They were in caſe 
of High Treaton, and criminal matters. 


Sir 


ST» / .-. kai. 
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Sir Thomas Lee.] What he ſpeaks to is, the Lords 
Anſwer to your Reaſons —The progreſs will tell you 
The Lords have ſtated the thing, and made poſitive aſ- 
ſertions upon it—To the other part, the Lords have re- 
turned a dubious Anſwer; we may call it fallacious. 
They have ſent but half their vote, and made an entry 


in their own books of right. After the Lords received 


your Anſwer, no Queſtion ariſes upon the place where 
Shirley was arreſted. You ſend a Meſſage about Lord 
Mobun's taking the Warrant.” The Lords anſwer, 
„He had done nothing but his duty.” Then, the next 
day, you received a Meſſage, to know Whether 
Warrant was of your making.” They tell you, at the 
Conference, akin of ſalvo. In giving you Anſwer to 
Reaſons of their interrogating you, they will avoid that 
Queſtion, which is the only Queſtion before you. They, 
in this thing, have averred the whole matter—lIf you 
grant them free Conference, you muſt argue the whole 
matter The Lords aſſerting their right, you muſt argue 
againſt their juriſdiction. 
Sir Charles Harbord.] Would give the Lords ſuch an 
Anſwer as may countermine their mine, and then is for 
a free Conference—Firſt enter that in yeur books. 

The Speaker.} You are firſt to reſolve, whether you 
are ſatisfied with the Lords Reaſons.” That's your pro- 
per Queſtion. 

Mr Waller.] Believes the Lords in the wrong, and you 
in the right, in all particulars—They ſay themſelves, 
they are the higheſt Judicature.'”* We cannot keep 
up our own right of Judicature without maintaining 
theirs. Once the Judges voted *©* Ship-money to be le- 
gal,” and the King was in poſſeſſion of it. The Judges 
gave an ill judgment, and all Weſtminſter-Hall was a- 
gainſt you; but, by a law, we threw down all that; by 
this judicature wherein we have ſhare. The judgment 
given in the King's Bench againſt Holes, Selden, &c. 
that Court over-ruled, and here all our right was loſt. 
We went to the Lords, and they threw down this judg- 
ment, by being the higheſt Court ; he would not, there- 
fore, throw down this Court, that has been ſo uſeſul to us. 

N 4 Mr 


SE — 1 — * * — OIL 
n — — . EST TITER _ > 


184 Debates in Parliauient in 1675. 


Mr Satpyer.] It may be, the Lords, in anſwer to your 


| Reaſons, have dropped ſomething they cannot defend. 


You have appointed a day for Debate; and therefore, by 
an opinion, would not anticipate that day. Poſſibly, 
they ſce their Conference not defenſible. 
Sir Thomas Lee.) Reaſons for a free Conference are 
never given. The Lords have almoſt forgot our Mef- 
ſage, in their Anſwer. Would have the Managers of the 
free Conference have ſome time to think for your bet- 
ter ſervice. ä {4 | | 
The Speaker] The free Conference is deſired to main- 
tain the Reaſons you have given already, and you are to 
direct Managers to conſider of them. 7 

Sir Thomas Meres.] Fears the Meſſage of “ ſubject- 
matter unparliamentary,”* is too large and nice a word. 
The Lords reſolve, that you ſhall not deliver them, and: 
you take this courſe to do it. 8 

Mr Swynfin.] This has let you into the maintaining 
your privileges. Tis proper to defer the Debate of 
this, to tlie next meeting, after three or four days re- 
ceſs, the firſt day after ten of rhe clock, and to report 
them then. Tx 5 6 

[The Queſtion being put, Whether the Houſe be ſatisfied with 


the Reaſons delivered by the Lords, at the laſt Conference, it 
palicd in the negative. | 


Reſolved, That a free Conference be deſired upon the matter 
delivered at the Jaſt.] _ 1 7 | 

It being moved, “ that Sir Thomas Littlzton ſhould report the 
Addreſs about recall of the French forces,” the Houfe was di- 


vided thereupon, and being even [oA to 94] the Speaker gave his 


caſting voice for the Report, which ſome thought myſterious *. 


He reported [accordingly] “We your Majeſty's humble, and 
loyal ſubjects, the Commons, aſſembled in Parliament, do, with 
all duty and thankfulneſs, acknowledge your Majeſty's gracious 
promiſe, in anſwer to part of dur former Addreſs, * to uſe all 


effectual means, both to forbid and hinder the going over of any 


of your Majetty's ſubjects to the ſervice of the French King ;” 
and we humbly crave leave farther to repreſent to your Majeſty, 
that, ſince the peace made with the United Netherlands, not- 
withſtanding the declaration of your royal pleaſure, and all en- 


This affair, according to the Journal, happened the day before. 
deavours 
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deavours uſed to the contrary, great and conſiderable numbers 
of your ſubjects (as well heretofore, as ſince our late application) 
have, and daily do tranſport themſelves, out of ſeveral parts of 
your Majeſty's kingdom, and dominions, for the ſervice of that 
King, as recruits to the troops and regiments remaining there, 
at the concluſion of the ſaid peace, receiving encouragement ſo 
to do (as we have reaſon to apprehend) by the continuance of a 


ſanding body of your Majeſty's ſubjects in that ſervice ; where- 


by your Majeſty's honour and authority have been diſregarded, 
oreat reputation given, and ſucceſs obtained by that affiſtance, 
in the behalf of the ſaid King; and, if longer permitted, may 
tend to the diſcountenance and diſcouragement of thoſe many 
Proteſtants, and other Confederates, now engaged in their com- 
mon defence, againſt him, and to the hazard of Flanders; which 
we conceive to be contrary to the [true and] undoubted intereſt 
of your Majeſty, and theſe [your] kingdoms, and like to prove 
of fatal conſequence. And, therefore, we do preſume again to 
addreſs ourſelves to your Majeſty, and humbly pray, that your 
Majeſty would be pleaſed to recall your ſubjects that are in the 
ſervice of the French King.” | 


The Houſe then adjourned for the Mpitſun holy-days, to 
Wedneſday, May 26. 


The Houſe was called over, and the defaulters [were allowed, 
or diſallowed] according to cuſtom. | 


Sir Thomas Clarges.] In Chancery, when people do 
neglect their truſts, other Truſtees are choſen. This, 
of ſerving here, is ſo great a truſt, that he would have 
letters ſent to the ſeveral Counties and Boroughs to give 
them notice how they are repreſented. And would have 
the defaulters called again on Tueſday next. 


The Houſe was ordered to be called over again on MWedneſday 


fortnight. And, in the interim. Ordered, That no Member de- 


part from his attendance in the Houſe, without leave. 


Thurſday, May 27: 
Debate on the intended Conference. 


Col. Birch.] Would not make the ſubject- matter of 
the Conference * on the Lords Judicature,“ but have it 
confined ** to Privilege, in the caſe of Sir ohn Fagg 
only, Sir 
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Sir Thomas Lee.] Moves, that Sir Robert Carr may 
carry the Meſſage for Conference—Meflages of extra- 
ordinary nature are uſually done by perſons of remark. 
Sir Thomas Clifford did it here, when Treaſurer of the 
Houfhold ; and the Judges are ſent by the Lords fre- 
quently on ſuch occaſions. On ordinary Meſſages, the 
Maſters in Chancery, or the Attorney General, we ſee 
come only. | | 

[Ordered, That a Meſſage be ſent to the Lords, to remind the 
Lords of a Meſſage ſent to them by this Houſe, concerning the 
Privileges of this Houſe, contained in an Anſwer to a Meſſage of 
theirs, in the caſe of Mr Orflow ; the Lords having returned 
Anſwer, „That they will ſend Anſwer by Meſſengers of their 


own ;” and that a Conference be again deſired with the Lords, 
upon the privileges of this Houle, in the caſe of Mr Onſloru.] 


The Bill to prevent the growth of Popery, was read the ſe- 
cond time. | 

Mr Waller.) A Papiſt is looked upon as a perſon that 
has a Sovercign ſomewhere elſe than in England Every 
meeting, we have new laws againſt Proteſtant Diſſenters, 
and, till now of late, none againſt Papiſts. He was al- 
ways of the Church of England, bred and born in it, 
and hopes he ſhall die in it. There 1s a peace loſt in 
diſorder Violent courſes gave cccaſion to the late trou- 
bles—The occaſion was both given and taken. Our ſe- 
verity formerly cauſed Amſterdam to make new ſtreets 
for fugitive Diſſenters ; and, therefore, would have this 
Bill againſt Papiſts extend only to them. 


But there was a clauſe in the Bill which provides againſt this. 


Mr Secretary Coventry.] The intention of this Bill is 
againſt Popery; but, by that clauſe, you not only privi- 
lege Diſſenters, but all profane perſons, and debauched, 
that come not to church at all. He believes, no coun- 
try can ſhow, that a Conventicle is joining to his houſe, 
(a Secretary of State Would not have any thing in the 
Bill to give them encouragement. 

Mr Sacheverell.] Informed the Houſe occaſionally, That 
the Grand Jury of his county ( Derbyſhire) preſented Diſ- 
ſenters, upon the Statutes againſt Popiſh Recuſants. 


The Bill, with the Proviſo, was ordered to be 1 
N 
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On the Clauſe of the Charter of Newar#, making the capital 


Burgefles, Electors only “. 


Sir William Coventry.) The words of the Charter are, 
in re, fatto, et nomine, as other Boroughs, &c. Tis at 
the peri] of the diſcretion of the Counſel, if they will 
have all the Patent read, and of your patience, if you 
will hear it. 

Mr Powle.] The King can grant a franchiſe, but not a 
ſervice, whereby a Borough is bound to ſend Parliament- 
men, as ſome Boroughs are by Charter; and that is a 
perfect Service. 18 Hen. VI. Plymouth is a granted Bo- 
rough Cheſter, Wales, Counties, and Boroughs. If the 
King could not, by Letters Patents, for Knights, without 
Act of Parliament, tis ſomewhat ſtranger he could not 
do it for Boroughs—Ever ſince Henry VIth's time, Bo- 
roughs were created Maidſtone commanded their Bur- 
geſſes not to ſit, till their Charter was examined. We 
may have Burgeſſes, by ſuch Grants as this, ſhoaled upon 
us; and though we are now under a gracious Prince, 
yet we are to provide for the future. All franchiſes may 
be loſt by non-uſe. In King Fames's time, the Houſe 
then judged it a ſervice which could not be loſt. If the 
King grants a Charter, it muſt be to the whole com- 
monalty, and not a reſtrained franchiſe. It muſt be to 
the whole body. A Fair, or a Market, granted to the 
Mayor and Aldermen, excluding the Burgeſſes, is void, 
the lawyers will tell you. If there be excluive words 
to ſuch a Grant as this of Newark, it will deſtroy the 
whole. As to preſcription, no man can tell you how 
preſcription comes; *tis time out of mind. It may be 
by Act of Parliament, many Acts being loſt. 

Mr Sawyer.] Preſcription may ſuppoſe an Act of Par- 
lament. A cuſtom in a Borough, excluding ſuch trades, 
is not good by Grant, but good by Preſcription. Rich. I. 
Preſcription goes ſo high; and it may be, an Act of 
Parliament was before that time. | 

The Debate was adjourned: ] 


There is no mention of this Debate in the Journal. It was probably 


At 


in the Committee of Grievances, as well as what follows. 
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At the Committee of Grievances. 
Serjeant Shaftoe, Counſel for the Freemen of Newark. ] A high- 


way fet out by Patent, though a nearer, and a better way, is 
void. A Market, or a Fair, granted without a Writ ad quod 
ganmmum brought, is a nuſance by law. The King grants a ca- 

pras upon the firſt procefs, is naught in law, and voids the 
atent. 

: Mr Malpole, on the ſame ſide.] We ought to be heard to this 
Charter, as a, Grievance, being granted before a Writ ad quod 


daimmnum was iſſued out. 

Mr Offlcy, Counſel for the Mayor and Aldermen of Newark.] 
He comes not here to demur to your juriſdiction ; but the Par- 
liament fits not here for ordinary remedy, but extraordinary. If 
the caſe be as is alleged, there is remedy in FH e/tmin/ter- Hall. 
The Crown is concerned in this Charter; though it is not his 
place, nor duty, to ſpeak to that, The Petition is the matter of 
fact, and law, againit the Charter. From fact the Counſel, on 
the other ſide, depart. He will prove the Patent, not only by 
the knowledge of the Freemen, but with their allowance. You 
are told of a Writ ad qued damnum. The power of incorpora— 
tion is in the Crown; but for a way, becaufe it turns a fubject 
out of his property, to put him into another man's property, is 
not this caſe. This is to tell the King, he cannot incorporate a 
town ad quod danum. Tis ſtrange the Freemen thould have 
no benefit, by being repreſented in Parliament. A Fair, in So- 


mer ſelſbire, granted without a Writ ad guid damnum, How this 


Grant can be without any colour of benefit to the Freemen, 
leaves it to your judgment. To tell you, becauſe the King gives 
them leave to ſend Burgeſſes to repreſent them, to be a grievance, 
is a ſtrange thing! Tenants, that held in demeſne royal, made 
it grievance that they had none to repreſent them in Parliament. 
Mr Malpele.] If for a Fair, or Market, being ſmall things, a 
Writ ad quod domnum ifiues forth, much more to fo great a mat- 
ter 25 a Charter of this nature. "The King cannot grant Letters 
Patents, or Offices, for ſurveying and meaſuring of bread and 
beer, to the prejudice of a Court-leet. A fee, granted in charge 
of another's office, is void, but where there is quzd pro quo. Though, 
in ſmall matters, waved. This town was as well repreſented by 
Knights before, as it can be by Burgeſſes now. | 
Sexjeant Shaftoe.] Mr Offiey would gently and ſoftly plead to 
your juriſdiction, and bring the matter ad aliud examen. The 
gricvance is the great matter; and ſo he has not departed from 
the Freemens Petition. The three towns, in the Charter, are 
excluded from Burgeſſes voices, and, is told, are excluded from 


the 
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the benefit of the tolls. The Queſtion is not, whether a Writ 
ad quod damnum ought to be; but we might have had a ire fa- 
cias; and the law- books are full of it. 

Sir William Scroggs, Serjeant, for the Aldermen, &c.] This is 
a queſtion in law. In all caſes of law, will ariſe conveniency, or 
inconveniency. He hopes you will not abridge or prevent Jeft- 
N in things remediable there. Ihe King may erect 
a Court of Law, no lawyer can contradict it. He can grant 
returna brevium. He can appoint what officers he pleaſes, to 
make return of Writs by Grant, and, by conſequence, may make 
Jury- men. But how comes—//e/tmn/ter—lt may be ſaid by 
Preſcription ; but that ſuppoſes a Grant. This place is an ori- 
ginal Grant from the King. The King has a prerogative to im- 
poſe Taxes, when pro bono publico, and a guid pro quo, when the 
people have conveniency for recompence -Murage and pontage. 
That's the reaſon why the King has power to erect Courts of 
Law, but not Courts of Equity, becauſe the law of the land 
may be thereby obſtructed. What do they do by this Charter? 
Thoſe of the neighbouring towns, by it, come to Newark, at the 
Court, or Law-day, are of a Jury, have a good dinner, and ga 
home again the ſame day; and, in recompence for that, neither 
attend at the county aſſize or ſeſſions. The obligation of the 
towns incorporate by this Charter to pay wages to the Parliament- 
men, is but an imaginary grievance, being rarely taken, though 
due in point of law, of which he has many witneſtes of them 
that hear him. As to the King's power, he can take away part 
of a county, and erect an incorporation ; the King may appro- 
priate part of a county to make it a peculiar, that people may 
have juſtice at home for their more trivial occaſions, If the 
King does all this, the matter of the Patent is jultifable. 

Mr Offey.] In the caſe of the Court of Marſhelſca, created 
in the late King's time by Patent, hundreds of errors have been 
brought from thence to the King's Bench, and it has been allowed 
for a Court. No ſcire facias, nor Writ ad quod damnum, was 
ever brought. Launceſton in Cormoal!, the ailizes for that county 
are held there by Patent, and never any inquilition was brought. 
If void in law, a ſcire facias goes againſt it, and voids that part 


of the Patent which is illegal. Whereas, Newark, &c. be- 
fore this Patent, went twenty miles to Seſſions, it now goes but 


half a mile.“ This argument might deſtroy all the Boroughs of 
England, | 

Serjeant Scroggs.] To ſet this Patent aſide for want of the 
Writ ad quod damaum may be a proper argument in #e/lmin/{er- 
Hall; but ſubmits to the judgment of the Committee, whether 
proper here, 


Mr 
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Mr Walpole.) Concurrenti qui in jure requirunter. The gen- 
tlemen that own theſe towns incorporated, were never conſulted 
in this Patent—Though *tis ſaid, we have a benefit by it, we ſay 
we have a diſpleaſure. 

Serjeant Pemberton.) A Patent may be good in law, though 
a prejudice to us. The King may ere a Court of Law, and a 
Borough to elect Burgeſſes—The complaint“ Not to have 
done what by law might have been done.” —Mightily improper 
—We judge this done by ſurprize, and great hurt to us, and no 
advantage. The Mayor has got a Patent of power over us, 
and no imaginable benefit to the freemen. Scroggs ſays, that 
the juriſdiction, granted by this Patent, is near home, and there- 
fore for the benefit of the towns incorporated.” We anſwer, 
that theſe petty juriſdictions are occaſions of contention. Would 
any gentleman have a corporation have a juriſdiction over his 
manor, or farm, under ſpecious ſhows of conveniency ?— Who 
ſhould bring this /czre facias againſt the King's Patent ?—Pray 
remedy for grievance, 

Serjeant ＋ Makes no Queſtion of the King's power 
of granting a Patent But the Queſtion is, whether the King 
may do it, without a writ ad quod damnum. Two of theſe towns, 
in the Patent, are Copyholders, and have courts of their own 
for tryals; they ſhow you no advantage, but the diſpute is not, 
whether the King may do it. | 

Mr Walpole.) The country gentlemen avoid theſe corporation 
juriſdictions as they would the plague. 

Serjeant Scroggs.} How can you void a Patent that prima fa- 


cie has a ſpecious intention of good? If grieved, or how far ag- 
grieved, or what particular benefit Would think it better, in his 


own caſe, to be exempted from aſſize and ſeſſions, to have juſtice 
near home. Children are grown men ſince this Patent was en- 
deavoured. If no better reaſons were ſhown the King to void 
the Patent than have here been ſhown, believes he will not be 
perſuaded to void the Patent. 

Mr Offley 
Why do they therefore make a noiſe with “ ſurprize, and no be- 
nefit by it? | | 

Serjeant Scroggs.] Newark is the King's manor, and leaves 
the thing with you to judge of. : 

Evidence.) The ſcavenger's man came and took toll, and ſaid 
c the Mayor commanded him to take it of thoſe within the Cor- 
poration. ”? ; 

Tbe Mayor faid,] He delivered it back again, and would not 


take it. 


Serjeant 


A ſeire facias may lie at the ſuit of the ſubjeQ, 
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Serjeant Scroggs.] Some benefits of this Patent extend to all, 
but all to ſome. 
Serjeant Pemberton]—Complains, not as a grievance to the 
Lords of the Manors, but as to the Copyholders, who, though 


the King is Lord of the Manor, yet their tenure is touched by 


this grant- 
[Debate. ] 

Earl of Ogle.] The King would give Newark a mark 
of favour; three other towns deſired to be left our 
of the Patent, and they were left out. Surprize here is 
none at all, for when the freemen of Newark were de- 
barred of voices, in the election of the two Burgeſſes, 
then they complained, and not before. He does not 
know that the other towns conſented to this Patent, bus 
he never heard them complain of it. 

Mr Sacheverell.] It — Lord Ogle agrees that 
theſe towns conſented not to the Patent. Apparent that 
they are under a new juriſdiction, and a new charge. 
In their own copyhold court, cauſes may be tried, and 
this juriſdiction taken away. Tolls they take of them, 
and their attendance on the corporation is chargeable, 
and therefore a grievance. 

Sir Jobn Birkenbead.] This is @ paſteriori complained, 
and is not a popular way for us to meddle with the King's 
prerogative. 

Sir Thomas Meres.] Many grievances, though not 


brought before you, and not complained of, becauſe of 


the exceſſive charge of attendance here, are na leſs grie- 
vances for that. 

Sir Thomas Lee.] The erecting new Courts of Law, if 
much practiſed, would be of ſtrange conſequence. We 
have a world of petty courts, and all gentlemen within 
their juriſdiction, ſubjected to them ; the greateſt incon- 
veniency that can be, | 8 5 

Sir Jobn Birkenhead.) This is the ſecond Patent the 
King has granted, theſe fourteen years, of this nature, and 
very tender in theſe things, though importuned to 

o it. 

Mr Vaugban.] *Tis ſaid they have no Members to re- 
preſent them: — Will you have every Borough in Eng- 
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land have Repreſentatives? For civil juriſd iction— Di- 
vide all juriſdictions into counties, and *twill change the 
very government The wild argument, © It may be 
done pro bono publico, may be caſily anſwered. Weſt- 
minſter- hall and we may daſh the cognizance of the Pa- 
tent Moſt proper certainly for V. Mtuunſter- ball. 

Sir Thomas Littleton.) The novelty of it is a great 
diſcompoſure to theſe places. Weſtminſter-hall diſlikes 
hundreds Juriſdictions, and all Parliaments have done 
ſo.—* Tis, without controverſy, a grievance. 

Mr Yaughan.) This Patent, tis faid, is granted for 
a favour, when theſe three towns bring it hither for a 
gricvance. 

Mr Powle.) There are grievances illegal, and grie- 
vances only inconvenient in the execution, and by ill pro- 
curement. He is not pleaſed with the manner of pro- 
curement of this Patent, nor the execution of it. Whe- 
ther the King could grant a returna brevium, is a Queſtion 
in Meſtminſter- hall. He that is free, to ſubmit himſelf 
to his next neighbour, may be abuſed. Here is a 

ueſtion of the legality of it. It muſt erect ſo many new 
Sheriffs. Many a man will ſubmit to a great inconve- 
nience, rather than bring a ſcire facias. Thele towns 
were never heard, nor ever ſummoned ; nay, many of 
the Corporation not conſulted in the obtaining the Pa- 
tent. By the words of the Patent, he takes the election 
(however) to be in the popularity. New Courts, new 
Corporations, new Offices,” Lord Coke ſaid, ©* were always 
to the Prejudice of the People.) All Parents are proper 
to be judged in Weftminſter-hall, and this may be judged 
here alſo a grievance. 

Earl of Ogle.] Has ſeen ſeveral of Lord Digby's let- 
ters to the Corporation, (when Secretary) & that if they 
propoſed any. thing to the King, tor their advantage, 
he would grant it.” The letters are in being. 


Sir Thomas Meres.| It was the King's intention to 
gratify them for their lojalty—V/ any of the Corpora- 
tion have no ſhare of this loyalty, and the people that 


r ſuffered and were loyal, have no benefit by 
the 
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the Patent. The Committee of Grievances have not ſat 
theſe three years till now. We have meddled with as fe- 


grievances, and have had as few redreſſed, as ever Par- 
liament has had that ſat fourteen years. 
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The Debate of the Validity of the Patent was adjourned. 109 | 
Friday, May 28. 18 
dir Thomas Lee reports, from the Lords Conference, . That | {i 
the Lords did not agree to a Conference on the Meſſage of the 1 by 
211: inftant, becauſe it was defired upon the Anſwer ſent by the 1 
Lords, in the caſe of Mr Onflow, on the 17th inſtant, where 41188 
the whole matter concerns the Judicature of the Lords, on which I. 
they can admit no Debate, nor grant any Conference: But this 169 
preſent Meſſage being for a Conference concerning the Privileges 1 
of their Houſe, the Lords have agreed to a Conference | as on this 16 
day, ] at ten of the clock [in the forenoon] in the Painted Cham- 1 | 
ber; always provided, that nothing be offered at the Confe- 6 
rence, that may any way concern their Lordſhips Judicature,” 0 
| [Debate.] i | 
Mr Waller] Suppoſes that *tis before us now to think We 
of an Anſwer to this Meſſage from the Lords — We mult ON 
1 therefore ſtate the thing There is ſomething in it new, 120 
8 and ſomething not new They ſaid it once, in Lord 4 
}f Mordaunt's caſe, of his ſitting in the Houſe, at our Meſ- Jin 
1 ſage, when accuſed. The Lord Treaſurer Middleſex, 1" 
n and an Earl, were accuſed, in a former Parliament, in CR 
_ his time, and they fat upon little ſtools out of the Bar 1 
ys 'Tis a diſadvantage to us to manage an evidence, and the 0 oy 
er parties accuſed to fit as judges. They tell us,“ There is WW 
od no Anſwer to be given to what concerns their Judicature.”? | 44 
—He knows not the event of that, but thinks, a receſs, wo 
et- and the thing ended. This Anſwer is not particular. 4 
xy Say they, © We allow Conference on your Privileges, { 9 N 
ge, but expect you ſay nothing on our Judicature”—To tell 1 
us we ſhall ſay nothing on this, and that the Conference is W. 
to upon another purpoſe, a thing perfectly new | | 
ra- Mr Secretary Coveniry.] Would have a Conference i oy 
that on this Anſwer. The Lords make a Juriſdiction over 1 
by vou, as well as a Judicature, by this Anſwer, This, in 1 _ 
the VorL. III. O effect, ib 
i 
F 
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effect, is to ſay, your Member ſhall not carry your Meſ- 
ſage Would aſk another favour of the Lords — They 
tell us what we ſhould not ſay; would deſire to know 
what we ſhould ſay. He ſuppoſes this cauſe of your 
Member's, in the Lords Toll, to be neither treaſon, 
felony, nor breach of the peace: Your Member is called 
away to attend, —a man whom the Lords cannot ſend for; 
they will judge his caſe, and condemn him unheard 
Would have a Conference on this Anſwer. 


Sir Thomas Lee.] Concurs with Coventry, that you 


cannot go to Conference with the Lords upon theſe 
terms. * From Appeals the Lords will not depart, though 
a Member of this Houſe be concerned,” they tell you. 
Upon this, you ſent Sir Trevor Williams to aſk a Con. 
ference, the 2 1ſt inſtant, which they could not grant, be- 
ing to part of their judicature. Now, yeſterday, you 
ſent to the Lords, wherein you recited the former Meſ- 
ſage, and again ſend about the Privilege of Mr Onflow.— 

They make yours a different Meſſage from what you ſend 
them, and they grant you a Conference; provided you 
meddle not with their Judicature.” Would, at the Con- 
ference, alſo have ſome ground of ſubject- matter, that 
neither party may be Aurprized—You have nothing to 
ſay but in the caſe of Mr Onflow—Yhe Lords have de- 
nied your firit Meſſage, and do, in effect, deny it now. 
Would ſhow the Lords, that this is not 2 5 right, cheir 
judicial capacity being ſubſervient to their legiſlative; and 
it will elſe be a ſtop. do all intercourſe of Parliament 


Though the Lords have not ſo much land left as formerly 


their anceſtors and predeceſſors had, yet they have enough 
to preferve the government, and, he hopes, in this mat- 
ter of judicature, they will change their minds. 

Mr Vaugban ] Your Privileges, and their Judicature, 
are ſo involved, that the one cannot be conferred upon 
without the other. We have had great calamities, war, 
fire, and plague ; but nothing has ſo fatal an aſpect as 
this difference. Where God lays his hand, by prayer it 
may be removed ; but when we lay our hands s upon our- 
ſelves, he fears the judgment — The deed inrolled againſt 
Us, When the Lords deny you this, it looks as if they 

would 


1 
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would take all power to themſelves. In inferior Courts, 
ſuch proceedings are not dangerous, being controulable 
by the ſuperior ; but when ſupremacy and impunity go 
together, there is no remedy—Suppoſe an Act of Par- 
liament is appealed againſt—You have a common plea 
before the Lord An action of debt, and you interpoſe, 
and they ſay, they will go on; in what condition then are 
we? He has reſpect for the Lords, who, though they are 
not bound as other Courts are, yet they are bound. They 
can no more proceed in this, than in making an Act of | 
Parliament alone, without us. Though they have a Ju- | | 
riſdiction, yet hopes, they have it not at large. *Tis b 
deſtructive to the Crown — He ſpeaks not to make the Wh 
rent wider; but, if this goes on, the Lords may put the 9 | 
Crown on whoſe head they pleaſe—If Conference be de- (| 
nied us, we cannot arraign them for it, but hopes the | 14 
nation will. 7 

Mr Sawyer.] You muſt ſhow, that there is “ no fai- 
lure of juſtice, as the Lords allege, and that remedy 64 
may be had elſewhere - We meddle not with the points i | 
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N ſub lege, and he would have a Conference on the Lords A 
. Anſwer to your laſt Meſſage. . 
Mr Waller.] How unequally do the Lords deal with 14 
- us ?—We hold as faſt for money-matters to begin here, al 
3 as they to Judicature. In the Little Parliament, before 1 
h the Long Parliament (which was not very quick in 1 
— giving money) the Lords were quicker than we; and, 1 
at a Conference, they urged us to give money. We then " 
, did not run away from the Conference Pars non major 4 
n toto. He hopes that the Lords are not greater than the 1 
r, King, Lords, and Commons—We then did not by them, Wo 
as in point of Money, as they do with us now in point of W 
1 Judicature. Now he ſees not the terrible fear of the 9 
Ir- conſequence of this difference, but would, by Conference, ' 134 
it | ſhow the unreaſonableneſs of the Lords pretenſions. : 1 
- O 2 ir 1 7 


of mind, but pudices ſub lege. If they take upon them 
matters out of their cognizance, they are controulable 
by the legiſlative authority. They are, like other judges, 


. they have Juriſdiction in, as in Writs of Error, time out 1 
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Sir Robert Carr. ] Lately, in the Bill of Impoſitions, 
the Lords lowered the ſum we ſent up; you denied 
them not Conference thereupon, though you had reaſon 
on your ſide; he hopes that may have ſome effect now. 


Sir Charles V heeler.] Would enter ſomething on your 


books, before you deſire a Conference—Reaſon, in na- 


ture of equity, when lex et conſuetudo, is a rule. If the 


Lords are bound up, and the King the only Judge in 
equitable cauſes, he judges it much to do to keep them 


in bounds—Thovugh, poſſibly, the Lords may have equi- 


table Judicature, yet they have it not over Members of 
this Houſe, Suppoſe, in a Land-tax, and we unequally 
charge the Lords, we ſhall never deny them Conference 
upon it Therefore moves to enter our Reaſons, of the 
inequality of the Lords Anſwer, before we proceed to 
Conference. | | 

Sir Thomas Littleton.] We are going to do the moſt 
irregular and inexcuſable thing that can be. We have 
deſired a Conference with the Lords, and the time is 
come for it, and we tell not the Lords why we do it not. 

Mr Sachevere!l.] Sure you will judge this Meſſage of 
the Lords“ a denial of a Conference, though in as ſoft 
expreſſions as you pleaſe, * and unſatisfactory,” before 
you £0 to another Conference. 

Sir Thoma; Lee.] Beſore you can ſend this Meſſage, you 
mult have Reaſons prepared; would not go unprovided, 
That being the caſe, unleſs there be ſome reſolutions of 
the Houſc, knows no ground there is to draw Reaſons. 
The Lords have not taken your former Reaſons as you 
ſent them. 3 

Mr Potole.] Would reſerve the utmoſt judgment to 
youriclves. Would pals a vote, That the Lords Mel- 
lage is unſatisfactory, and therefore deſire a Conference.“ 

Mr Sawyer.) Would vote, Thar this is not grant- 
ing a Conference from the Lords, according to your 
Dick age,” g 

Sir Thomas Meres.] No Anſwer was ever known, but 
upon the grounds the Queſtion was aſked, We ſhall not 
meddle with their Judicature, but when it comes in the 

way 
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way of our Privileges. If the Lords ſhould turn their 
backs, and go away, let them ſee us laugh at them for it 


—Let us go, and ſay diſcreetly what we have to ſay, and 


ler it have its iſſue. | 

Sir Robert Howard.] In the Conference about Sinner 
and Barnardiſton, the whole buſineſs was about the Lords 
Judicature. He hopes the Lords mean not Univerſal 
Judicature. Would go to a Conference with a ſaving 
to their undoubted Judicature. 

Sir Thomas Meres.] Let the Lords call it Judicature, 
or what they pleaſe, let us go barely upon our Privi- 
leges, and upon it continually proceed. 

Col. Birch.) You muſt go to the bottom of this mat- 
ter, though with as ſoft and eaſy ſteps as you can. You 


have not ſaid, you will debate the Lords Juriidiction, at 
Conference, but Privilege; and the Lords anſwer, Vo 
muſt not meddle with their Judicature.” The Lords 


have all the ſtaff in their hands, and he would get part 
of it into ours, in hopes of the reſt. You are not now 
at a free Conference, but at a Conference; you read your 
Reaſons, and ſhould the Lords turn their backs, it 
would be ſtrange. He takes your Reaſons to be ſub- 
ſtantial. The ſofteſt and eaſieſt ſteps are the moſt pro- 
bable to attain your end; and, by this way, you may 
bring in what you will. 

Mr ewynjin.] He takes the matter to be this: The 
Lords power, in matters of Appeal, againſt any Member 
of this Houſe. You mnſt underſtand the power from 
the firſt time they uſed it. When they reſerve a power 
over your Members, no other conſtruction can be made, 
nor can we collect any thing elſe out of it—The Lords 
deny you any Conference in the cafe of Mr One, be- 
ing about their judicial power, not to be mecdied with. 
— Conference with . limitation, he knows not how to re- 
concile theſe. They anſwer nothing to Mr Orft:w ; they 
limit it beſides, that it ſhall not touch that caſe; they a- 
void an Anſwer as to Privileges—But, in the caſe of 
Mr Onfliw, tis, in effect, a denial. In the way demanded, 
'tis no Anſwer, being in the cate of Mr Onfow-— Would 

93 ä thow 
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ſhow the abſurdity of limiting this Conference. Will 
the Lords make their two Reporters judges of what you 
lay as to their Judicature? Your Reporters have nothing 
to do but in what you tender the Lords. The Report- 
ers elſe will make themſelves have juriſdiction. He ra- 
ther inclines to ſay to the effect already propounded z 
otherwiſe you admit a precedent, that, whenever the 
Lords ſend for a Conference with limitation, you muſt 
grant it. 


Serjeant Maynard.] The Lords, in effect, tell you, 


they will at Conference talk about your Privileges, if ſo 
be you will not talk of their Juriſdiction; he ſees not 


how you can retain this for an Anſwer, thus limited 
ann eee 

wynfin.] The Lords leave the Anſwer to the 
Meſſage about Mr Onſiot out, and ſingle out a een 
you aſk not, and then limit the Conference. 

Sir Thomas Lee.] The thing muſt be taken in its per- 
felt coherence. The end of Conferences is, if they have 
not their effect on replication, a free Conference follows. 
The Lords will tell you, this Conference is not on their 
Juriſdiction—If we be once reduced to that condition, 
only to ſpeak what the Lords ſhall limit us at a Con- 
ference, we are in an ill condition. If you accept Con- 


ference, on this condition, you yield the whole matter of 


the former Conferences. 

Mr Sawyer.] If one grants, and another accepts, it 
muſt be taken according to the grant. By the conſtant 
rule of law, we mult take money for the uſe it is ac- 
cepted, in payment of ſuch a debt as is intended by the 
granter. 

Sir Henry Ford.] Would accept this for Anſwer— 
Hopes for better things than a tragical conſequence, and 
that the Lords will be better adviſed, and come to Con- 
terence. 


Mr Poole. ] You may order your Members to make 


a declaration at the Conference, that they have liberty 
to debate their Judicature. A Conference was not de- 
fircd in the Little Parliament, as Waller told you, but 


; by 


* 


Debates i in Parliament in 1 675. „ 


by way of declaration; otherwiſe Conferences will mul- 
tiply ad inſinitum. 

Sir Thomas Meres.] If you aſk Conference, they muſt 
do it upon the terms you aſk it, or deny it. Like the 
laws of Ireland, they cannot alter, or enter a Proviſo, 
but muſt take, or refuſe, the whole. *Tis the ſame caſe 
with us; if their Proviſo be able to oblige us, it renders 
the Conference nothing. 


Sir Thomas Lee.] IT Che Lords | have ſaid, as on another 


occaſion, when a free Conference was demanded, they 
are not prepared to argue.“ 


Sir Thomas Clarges.] Su uppoſe that this vote be deli- 


vered at a Conference, and then the Reaſons may be of 


great ſervice to the Houſe, to prove they have admitted 


Conferences, as to their Judicature——#He went not on, 
being taken down for ſpeaking twice, without leave, as if 
at a Grand Committee. 


Col. Birch.] His mark that he ſets up, in this matter, is 


a good correſpondence. between the two Houſes. The 


Lords ſecond Anſwer is a kind of ſalvo to the firſt | 


This is one ſtep to a good agreement. This laſt An- 
ſwer, with limitation—You may accept. of Conference, 
with a Declaration, and ſo no precedent upon your books. 
A Declaration that Conferences are not to be granted 
with limitation.“ 


Reſolved, That, by the Lords Anſwer, there is no grant of a 


Conference upon the matter, as it was deſired by this Houſe, in 
their laſt Meſſage, in the caſe of MrOnflow. 


Debate on the Lords Judicature of Appeals. 


Sir Thomas Clarges.] Can the Lords derive this Judi- 
cature of Appeals higher than King James's time? It 
takes away tryal of all Freeholds, and all things elſe— 
Magna Charta, Charta de Foreſta. In tryal by juries, 
ve are all tried by our Peers; before the Lords, by this 
auth gels we are not. The Lords ſay, they have prece- 
vents as high as Hen, VII. but whether any thing of a 
man's freehold was then decreed, is. the Queſtion 3 elfe 
it ſquares not with this caſe. 1 Hen. IV. chap. 23. In 
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pleas, as well real as perſonal, in the King's Courts“ 


Parties were then compelled to other Courts, and judg- 
ment was good, till reverſed by Writs of Error, or 
Attaint— The Lords authority, in Writs of Error, no 
man diſputes, but the Lords cannot take the merits of 
the cauſe before them, but as the matter is recorded. 
By theſe proceedings by Appeals, not only the ſubject 
is in danger, but the King is diſhonoured by it.—There 
is no proceſs in Meſtminſter-Hall, but by the King's 
Writ.— The King's dignity preſerved, but here the 
thing is done in paper. Precedents cannot be in force to 
repeal Acts of Parliament. This Act before-mentioned 
was made by intercourſe of both Houfes, and becauſe the 
Lords had exerciſed this juriſdiction, *tis taken away. 
15 E. III. That Act is repealed, and all that Parliament 
did, being againſt the honour and dignity of the Crown. 
It ſeems to him very plain, that, in this paper-part of 
Chancery, of Appeal to the Houſe of Peers, they have 
no juriſdiction. +» | 
Mr Sawyer.) Ad ſuperiorem judicem is an Appeal 
The Lords have not ſuch a power. A Court of Equity 
cannot be by grant; it muſt be by preſcription, or ſta- 


tute law. A Court of Record is coram domino rege in 


parliamento, and as the Lords are a ſupreme Court, for 
Writs of Error is not the Queſtion. But as to their uſage, 
in matters of Equity, 1 E. III. No. XI. Elizab. de Burgo 
petitioned againſt Hugh Spencer, to be relieved from an 
indenture obligatory, in dureſs granted. *Twas judged 
that the bond ſhould be delivered up. If, at that time, 


the Lords had any ſuch Judicature, it might have been 


done without the Commons. This was a judgment of 
the three ſtates.—5 E. IV. More and Cobb's caſe. Judg- 
ment was given in the Abſence of More, who was be- 
yohd the Sea. More exhibits a Bill of fraud againſt 
Cobb, for the judgment obtained againſt him in his abſence : 
The Chancery then had narrow bounds ; the Chancery 
adviſed More to exhibit a Bill in Parliament for relief, 
and he had it. The Lords exerciſed no Appeal then. 


1 H. VII. No. 42. The caſe of Meſton, Prior of St. 
| claw John 
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John of Feruſalom-—He exhibits a Bill for throwing down 


two of the houſes, in the rebellion of Fack S!raw ; the 


etition was granted by the Lords and Commons; the 
King diſcharged him of his rent. In that plain matter 
of equity, the Lords did not meddle. 1 he ſane, No. 63, 
another private relief, and many by private bill. 37 H. 
VI. An action of debt upon bond. Reſobved, No Writ 
of Error could be there to reverſe 2 judgment; no ſet- 
tled Court could do ir, but in an extraordinary manner 
from the King. There was a reference in Queen Eliza- 
beth*s time to all the Judges. She referred the decree to 
the twelve Judges, and they reverſed the decree. In 18 
K. James, Sir George Marſhall, and Sir William Pope's 
caſe. Pope would give Marſhall 1000 /. to procure him to 
be made Knight of the Bath. It being done at the 
inſtance of Marſbal, who could not get his money. The 
great matter was, it was purely matter of law, being a 
contract. Mr Secretary was ſent from the Houſe of 
Commons to take care of it. The Bill and Anſwer were 
taken off the file, and the Maſter of the Rolls was or- 
dered to do it. Upon ſearch, this is the firſt precedent 
to be found of the Lords judging Appeals. Some have 
been brought ſince, before the Lords, as a grievance, 
but few, as a juriſdiction. The Lords cannot take theſe 
Appeals by preſcription. This Court, as all other Courts, 
mult be ſub lege. Tis true that the Courts of London, 
Cheſter, and IWales, have not ſuch gradations in equity 
as Weſtminſter-hall has. If the Lords Houſe be a Court 
of Equity, they muſt do it, and accept all cauſes. Ever 
dctendant and plaintiff will be here, and ſo all parlia- 
mentary matters ceaſe. Ihe Lords tell you, 1t Pro- 
rogation happen, they will take the Cauſe where the 
left it,” If all Cauſes be brought to them, and all pro- 
ceedings ceaſe in other Courts, till they meet again, and 
impoſſible that, in twenty years time, Cauſes thould be 
determined there in this manner, *tis derogatury to the 
King's prerogative. Chancery itſelf has almoſt over- 
thrown all other Courts, and it the Chancellor err, he is 
to be corrected by the King. II. VIII. appointed a Com- 
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miſſion of Delegates,.—yet the King has given a ſpecial 
truſt to the Chancellor Shall the Lords be only truſted? 
This of Delegates is a matter of truſt in the King. There 
are few ancient precedents, but of Appeals to the King in 
Parliament; and upon Appeals to the Lords, and not to 
the King, he is ſnut out of doors, and the Lords only 
Judges. If the Lords go one ſtep higher, there will 
be nothing left the Commons to do, but to give money. 
This ſtrikes at the whole legiſlative power. At this rate 
ſhortly the Lords may relieve againſt fines and recove- 
ries, as fraudulent matters. He knows not one caſe, 
but, by this courſe, may come before them. The Chan- 
cellor diſmiſſes an extravagant Bill, for want of juriſdic- 
tion, and, in the caſe of Sir John Fagg, the Chancery 
can go no farther, but the Lords will go upon an origi- 
nal Equity. The wiſdom of all ages has been, not to 
put law and equity in one Court. (All former plead- 
ings in Latin till later times.) If law and equity be hoth 
in one Court, would know, whether *tis not a legiſlative 
power. This being the matter, they having no juriſ- 
diction, he hopes you will declare it fo. 

Mr Powle.] Heretofore the intereſt of Writs of Error, 
in this Houſe, was ancient. Writs of Error were brought to 
the Lords, that the King might proceed thereupon by 
advice of the Lords Spiritual [and Temporal,] and Com- 
mons.” 31 E. III. A Writ of Error out of the Exche- 
quer, never any out of the Star-Chamber. The predeceſ- 
fors of the Lords were of another mind, than now, it 
ſeems, they are in theſe caſes. 1 H. IV. © Power of 
taking away of Appeals in criminal matters.“ In R. II. 
talen away at the requeſt of the Commons.“ A power, 
they will not ſuffer us to confer upon now. The Lor 
tell you, “ They are not only the higheſt Judicature, 
but they have the ſupreme Juſtice, not adminiſtrable in 
any other Caurt whatſoever.“ He knows not their mean- 
ing, unleſs they pretend to have power over our lives 
and fortunes, when they pleaſe. Tus will make a ſingle 
Court unaccountable to the legiſlative power. A caſe 


upon 


; 
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upon a. pretended falſe verdict may, by this power, be 


brought to the Lords. 


Serjeant Maynard.] At this time, tis inconvenient: 


for you to preſs the Queſtion of the Lords juriſdiction. 


People abroad will examine, whether it be convenient, 


or not, and whether better to be judged by the whole Pee- 
rage of the nation, than by one Chancellor. Twill be 
a hard thing for us to ſay, the Lords have no juriſdic- 
tion. You will find them armed with reaſons and prece- 
dents for ſome long time; but to go from our privileges to 
their general power — Let us fir/# take out the mote 


from our own gye, He ſpeaks his heart What is juſt 


and reaſonable may be ſeaſonably done hereafter. 


Sir Thomas Clarges.] Remembers his notes taken after 


Srjeant Maynard, in Skinner's caſe *, ** That the Lords 


had no juriſdiction in paper-petitions, as this of Ap- 


peals is. 


Mr Waller.] You are about voting, whether the Lords 
have any power, to take Appeals out of Chancery. He 


's againſt determining this preſently In other Parlia- 
ments this has been conſidered—The Chancery was an- 
ciently only for matters of fraud. The Biſhops, till the 


Reformation, fat in Chancery. In all the Courts of Weſt- 


minſter, there are three Judges, and one Chief Juſtice. 
It does not ſeem prudent, at this time, to meddle with 
their power in general; you have their honour, their 
eſtates, and the Judges preſent with them; ſure they are 
better Judges than one man. 

Mr Yaughan.] The Chancellor's judgment is not final; 
that is, a Bill may be exhibited in Parliament, as you 
have been told. 

Mr Secretary Coventry. ]—Knows little of the law, but 
£nows ſo much of himſelf as not to put himſelf in balance 
with lawyers. | 

Sir William Coventry.] Sees no neceſſity, nor prudence, 
of enforcing any thing in the Lords juriſdiction now. 
Whatever you do, will Ce upon your own books. Tis 
not prudent to come to a reſolution with a harſh Que- 


See Vol. I. 
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ition, and they hearing it, it may be an obſtruction to the 
Conference you deſire. If any point of harſhneſs muſt 
be, would rather have it come from the Lords than you. 
Serjcant Maynard doubted, and where a doubt is, would 
be loth to fee the Houſe of Commons put to a retreat 
in the matter. One ſaid, *T was better to have the 
Power in the Chancellor.” If ſuch an Appeal from the 
twelve Judges to the Chancellor—If the Lords will be 
the higheſt Court of Judicature, before the matter has 
been before the twelve Judges, they take it per ſaltum. 
Tis for the benefit of the ſubject to have as many checks 
in proceedings at Law as may be. If you come point- 
blank upon the Lords, about this Juriſdiction, you ſhut 
up all legiſlative courſe whatſoever, by the Bill for Re- 
dreſs. Iis faid, you have remedy by a legiſlative courſe, 


which, if the Lords refuſe, the whole courſe of Parlia- 


ment ſtops. When you ſhall digeſt the matter, in the 
nature of a Bill, *twill folve all, delivered at a Conference, 


and he would adjourn the Debate now. 


Mr Faughan.| 42 Queen Eliz. A Decree was made 
by the Chancellor, and the Queen was petitioned againſt 
it for redreſs. It you defer this Queſtion, all your Rea- 
ſons will be loſt, now freſh in memory. 

Sir William Coventry.] Would be loth to go to a pre- 
cipitate reſolution, and therefore would have learned gen- 
tlemen give you in writing what they have ſaid, and ad- 
Journ the Debate. 

Sir Edward Dering.) The thing is of great conſe- 
quence, without doubt—Speaks only to the ſeaſonable- 
neſs to come off from that rock, we are running upon. 
He has heard, that ſince the 21 K. James, 51 years, the 
Lords have been in poſleſſion of this judicature, and 
wich no ill effect to the people that he has heard of, and 
what hurt can two days more do, for conſideration of a 
thing of this importance? He hears that the Appeal 
againit Sir John Fagg, and Mr Onflow, is let fall, and 
not proceeded in. Would adjourn the Debate to Mon- 
day. | 

Sir 
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Sir Thomas Lee.] He fears it will appear upon your 
books, that the Lords have made an univerſal claim, 
and you have nothing upon your books yet, of your 
opinion. Juſt before Skinner*s caſe, another complaint 
was before you of original proceedings, in a criminal 
caſe, of Mr Fitton, upon the complaint of Lord Ger- 
rard, for a petition he prepared for you. He was ſen- 
tenced in the Lords Houſe, and impriſoned, and knows 
not whether yet he is out of priſon, unleſs on the Act of 
Pardon. The great buſineſs of Skinner engaged you ſo 
much then, and took up your time, that that ſeemed to 
drop from you. Shall this go away unremarked alſo ? 
Your ſingle caſe of Privilege will only appear by ſuch a 
Vote as you have made already. Bur, in the next place, 

would take that of Appeals, in general, out of Chancery 


into conſideration. 


Sir Thomas Littleton.) If nothing be done concerning 
this great Juriſdiction of the Lords, we ſhall leave the 
ſubjects in a worſe condition than we found them. He 
knows not whether Appeal to the twelve Judges be a 
precarious thing, or of right. If no private perſon be 
a match for the Chancellor, and probably the Chancellor 
may have a great influence upon the Houſe of Lords, 
there may be another way, by petition to the King for 
Delegates by his appointment. 

Colonel Birch.] The common proverb is, © Two 
words to a bargain ;” the arguments he has heard for 
this ſeem to be againſt it. It is ſaid, ** If you paſs this 
Queſtion, you throw this authority upon the Chancellor“ 
We are much ſooner pulling down than ſetting up 
He will always ſupport the opinion of this Houſe, though 
againſt his own. The conſequence of the Lords denying 
us Conference will be manifeſt to every one, by our Rea- 
ſons. *Tis doubted how we ſhall make this Vote good 
Should that happen to be true, *twill be too briſk a 
Vote to paſs now—At a Conference you may give Rea- 
ſons, and have much more advantage, than by paſſing 
ſuch a Vote now. 


Fee Pal. | p. 88. 
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Mr Secretary Covemry.] Would have the Houſe in a 
Grand Committee, on MWedneſday, for more liberty to 


FM peak. Money, Religion, and the higheſt of your Liber. 
ties, are uſually in chat method. This is a thing of the 


'higheſt nature. 
Sir Lionel Jenkins. ] He is for an  adjournment—ls not 


able, from all this Debate, to ſatisfy his judgment in this 


great affair. If the Lords have no Right to take Ap- 
peals from the Chancery, all things that have been judged 
before them, fince 18th of K. James, are unravelled, and 
the people may petition the King, that the matter may 
again go before the twelve Judges. 

Mr VJaugban.] Had the — been de novo, ſomething 
more might have been ſaid; but this day was ſet apart 
ſor this Debate. If the parties have put in no Plea to 
the Juriſdiction of that Court, (the Cauſe depending) the 
judgment is good, and cannot be . unravelled,“ as Jen. 
Eins lays. 

Serjeant Jones.] From the 18th of K. James to the 
24 of K. Charles, there was but one Parliament, and 
none again to the 16th, and whatever precedents were at 
that time, he lays no great weight upon them. *Tis 
certain, that the Lords have the /aft reſort, but they have 
it not in every Caſe. By Act of Parliament, Appeals 
were to Delegates. Appcals to the Chancery are both 
new, and very improper. In Writs of Error, they may 
give Judgment, and they are improperly called“ Ap- 
peals.” The Marſhal's Court, the Eccleſiaſtical Court, 
the Admiralty, and Chivalry, had Appeals. 24 H. VIII. 
Appeals from an Archbiſhop of Canterbury to the Con- 
vocation. But in the laſt of H. VIII, before the Judges, 
Delegates, and from them to new Delegates, by Commil- 
ſion from the King, ad revidendum. A thing of ſo high 
a nature as this would require ſome time for confideration, 
and becaufe the Lords have made many Decrees, we 
ſhould not hazard vacating them. If coram non judice, 
no time of doing them can make them good. Poſlibly 
the Lords have been too haſty in their Votes; let not us 
be ſo too. *Tis ſaid, „we have had time already to 

conſider;“ 
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conſider;“ but this is the firſt Argument, and only to 

be judged in a Caſe of great clearneſs, and the ha 
do rarely determine at firſt. We ſhall be better able for 
reſolution, by ſome intermiſſion, and therefore would ad- 

journ the Debate to Medneſday. 

Mr Pocvle.] The Argument “ of the Judges” does not 
hold here. Here are many Judges, and the Argument 
may be eaſily loſt. 

Serjeant Maynard.] He has not mil. -ſpent his time, 
about this Queſtion, | ſince it was firſt ſtarted. He has 
read much, and has much to ſay on both ſides, bur there 
is no reaſon that his diſſatisfaction ſhould ſtay the Houſe's 


opinion. *Tis a miſtake that the parties conſent does 


make the juriſdiction of a Court good—Bur would far- 
ther conſider the Queſtion, © That there lies no Appeal 
to the Lords in Parliament, from any Court of Equity.” 

Sir Thomas Littleton.] As to that of Chancery, res ipſa 
loguitur. 

[A Conference with the Lords was deſired. Adjonrned till 
Monday. ] 

Monday, May 31. 
Conference from the Lords {reported by Sir John Trevor. 


« The Lords have appointed this Conference, out of that con- 
ſtant defire and reſolution they have to continue a fair correſpon- 
dence between the two Houſes, which is [of] the eſſence of 
Parliamentary Proceedings. [For this End] their Lordſhips 
have commanded us to tell you, that they cannot but take notice 
of the Houſe of Commons failing to be on Fr:day laſt at a Con- 
ference, deſired by themſelves, and appointed by the Lords, at 
ten of the clock in the Painted Chamber ; that they conceive it 
tends to an interruption of [all] Parliamentary Proceedings, and 
to evade the Right of the Lords to appoint time and place for a 
Conference.“ 

Ordered, That no man proſecute an Appeal at the Lords Bar, 


wherein a Membes of this Houſe is concerned. 


Sir Francis Drake.) Gives an account of Mr Porter, 
and Serjeant Pemberton, that appeared at the Lords Bar 
in an Appeal, wherein Mr Daimahoy was concerned. 

Sir Rebert Carr.) The Lawyers ought to have notice 
of your Vote, and the beſt way is to ſummon them here 
to know it, 


Sir 
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Sir Edward Baynton.] Reports may be falſe, as well 
as true; therefore would enquire farther. Former! 
your Orders were printed and publiſhed for all mens 
notice. 

Mr Sacheverell.] Mr Dalmahoy is Defendant. You may 
ſend for the Counſel, and know the matter. 

Sir William Coventry.] He had occaſion, on Friday, 
to ſpeak with a Lord, and was willing to know how 
things went in the Lords Houſe. Some others of the 
Houſe of Commons had their curioſity about them, as 
he hat his. The Lords were very cautious in what 
they told them—Poſſibly the Lords may enquire who 
were Þ-xzecutors, or Legatees—And your Members not 
parties in the Cafe. May it not be ſaid, in a Court at 
F1"eiminfter-Hall, ſome one of your Members were pre- 
ſent at ſuch a thing? But what calls not for your Mem- 
bers attendance, is no breach of Privilege. See the thing 
charged perſonally on that man, before you give any 
man the trouble of a Summons hither. (Sir Francis Drake 
excepting at what he ſaid, as if he had informed the Houſe 
wrong )—He ſaid He did not ſay it, to put your Mem- 
ber, and an inferior Officer, in the balance. 

The Speaker.] Your Orders are publiſhed, either in 
Weſtminſter Hall, or the Inns of Court, but, as this 
Order ſtands, *tis not fo public as to be taken notice of. 

Mr Palmes.] He had the curiofity, as other gentlemen 
had, to go to the Lords Houſe. He found no Counſel 
there for Mr Daimahoy, but a Lord aſked, If Mr 
Dalmahsy was concerned?” One of the Counſel ſaid, 
„ Fes. © Then,” fays a Lord, © let us go on.” 

Mr Dalmahoy.) The Earl of Darlington made a will, 
and gave his daughter a legacy, who is his wife, with other 
legacies. A decree in Chancery was made in the Caſe 
Ae had no Counſel at the Lords Bar. They were only 
for Lady Boyer and Lady Salisbury. 

Mr Hampden.] Suppoſes the Cate is, “ Counſel ap- 
pearing at the Lords Bar, in a Cauſe wherein your Mem- 
ber is concerned.” Conſider whether all the Counſcl 
ought not, at their pen}, to know that he is your Mem- 

| | ber 
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ber. Every officer is bound to take notice of it. In 


Weſtminſter-Hall they are ſo cautious, in any cauſe that 
concerns your Member, that, by conſent, his hand is ſet 


of. | Hed! 
Sir Thomas Lee.] The common report is, © that 
the Lords refuſed to proceed, till the Counſel declared 
they were againſt Dalmaboy. Dis eaſy for you to en- 
quire into it, Now, for any gentleman to tell you, “ that 
the Lawyers. do not break your Privileges, in appearing 
againſt an expreſs Order of the Houſe,” is-ſtrange. If 
you will let the Lords go away with this, and quit this 
part, you muſt expect the next will be Mr Onſlow, and 
then Sir Jobn Fagg, and as many more, it may be. 
Moves, therefore, that the Counſel may be ſent for to 
anſwer it | 

Mr Powle.] If you conſider what you have done, you 
may the better ſee what you are to do. Your firſt vote 
was not a new Privilege; you aſſert your ancient Privi- 
lege, and if the Lawyers do not underſtand it, let them 
break it, at their perils; and you are to proceed in this 
as in all other matters, where your Privilege is broken. 
The Counſel ſaid, they had no inſtruction from Mr Dal- 
maboy in the, cauſe , yet, on the other ſide, the Counſel 
declare they are againſt him. He ſhall not be of the 
ſevereſt, but if the Counſel are not ſent for in Cuſtody, 
it will ſeem want of courage. _ ped 

Sir Thomas Meres.] He cannot well underſtand the 
matter of fact. Sometimes Dalmahoy is no party, and 
the Lords queſtion, whether any Count] be againſt Dal- 
mahiy. He cannot diſtinguiſh it; if no-body had named 
him, then he is no party. Some of the Lords are angry, 
and the Counſel reprehended, Are not you againſt Dal- 
mahoy 2** The conſequence is, Dalmaboy is a party, and 
known by the Lords, and the Counſel too, that he had 
an intereſt in the matter. Where your Member has an 
intereſt, they will leave his cauſe out, and judge the reft 
involved with him, to his ruin. If the Countel know it 
not now, pray learn them more wit for the future. The 
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town and the nation know it; every man rejoices that 


you ſtand up for the peoples right. If any man will 
prove Dalmahoy not concerned, he ſays ſomething. 

Sir Henry Ford.] Thinks you will not want courage 
to ſend for the Counſel in cuſtody ; but he hears it from 
Dalmahoy, © that he retained no Counſel.” If he was 
no party, no man could appear againſt him. Perſons 
fay only, they have heard it ; and for a Serjeant of great 
quality to kneel at your Bar — 


Mr Wild.] If the thing be upon record, and on the 


Lords books, then Dalmahoy. is concerned. 

Mr otreete.] The Lords do not ſo much as name him; 
and if it appears that Dalmaboy be no. party, the Coun- 
ſel is not to blame— Would refer it to a Committee. 

Mr Secretary Coventry.] No law enjoins a man to give 
evidence againſt himſelf. Therefore Dalmaboy cannot be 
urged to declare —{ who ſat ſilent.) 2 
Sir Thomas Liitleten.) The Queſtion was, Whether 
formerly, before your Order, Dalmaboy did not retain 
Counſel? Tis a Queſtion againſt the Counſel, but not 
againſt your Member. : ©), 

Sir Edmund Fennings.] Dalmahoy has put in his An- 
ſwer, he tells you, but not ſince your Order. 

Sir Thomas Lee.] By Daimaboy's ſilence, in not inform- 
ing you, it may be gathered, that Counſel has been re- 


tained. 


Ordered, That Sir John Churchill, Serjeant Pemberton, Ser- 
jeant Peck, and Mr Porter, be ſummoned to attend the Houle 
to morrow morning, at ten of the clock. 

Ordered, That the Lords Journal be ſearched for what buſi- 
"we has been depending, relating to Mr Onſlow and Mr Dat- 
mahoy. 

Sir Thomas Lee.] Moved to have the Vote concerning 
the Lawyers poſted up at the Inns of Court, and Chan- 
cery, as it has been uſually done. 


The Letter was read to the Boroughs and Counties, to give 
notice of their abſent Members, and ordered to be ſent. 


Ordered, That the farther Debate of the Addreſs about the 


removal of the Duke of Lauderdale be at ten of the clock. 8 
| * ir 


Sil 
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Sir Kingsmill Lucy.] We have preſſed the King ſo 
often for the removal of the Duke of Lauderdale, and, 
for Anſwer, we have only had a civil denial. If there be 
a reaſon to ceaſe this proſecution, would hear it. If he 
has expiated his former ill actions, by any thing lately 
done, it would much prevail with him, by ſuch a de- 
meanour, to forget what is paſt. Has no reaſon to think 
his principles are changed, when he calls thoſe that were 
againſt the Declaration, Deſerters of the King.” Since 
the firſt Addreſs for his removal, he has had increaſe of 
honour , and a penſion, as if in defiance of us—He 
believes him dangerous, and obnoxious to the Govern- 
ment, and as ſuch a one would have him removed. 


The Addreſs formerly made was read, with the King's An- 
ſwer to it. 


Sir Joſeph Tredenham.] Should the Duke of Lauder- 
dale be baniſhed; on this Addreſs, the late Act of Par- 
don would be violated, or at leaſt ſuſpended. Should 
it be violated, the King may juſtly ſay, he has gone by 
meaſures we have given him—Hopes we ſhall acquieſce 
in the King's Anſwer, as our progenitors have done be- 
ore | 

Mr Secretary Coventry.] What he looks on now, is the 
King's Anſwer. As for what relates to the Act of the Par- 


liament of Scotland, about the Militia, we cannot go far- 
ther on that, without giving offence to that Parliament ; 


as if we ſhould ſay,” they had not liberty of vote, nor 
how to make laws, without the influence of this Lord. 
As to the Pardon, as great a conſequence the violating of 
it is, as any thing can be, relating to the Duke's removal. 
Is not diſcharging him the King's preſence, and remo- 
ving him from all offices, a puniſhment? When the 
King has taken'and weighed theſe Reaſons that you have 
given, he wonders what will be your Anſwer to the 
King's Anſwer. Will you ſay, the Act of Scotland is 
no Act, or the Pardon no Pardon? He knows not elſe 
what you can anſwer, | 
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Lord Cavendiſp.] Sees not how this can exclude us 
from a farther Addreſs. In effect, *ris a Queſtion, how 
we ſhall ever have intereſt to remove an officer. 

Sir Thomas Lee.) Thinks we are more obliged, by the 
King's Anſwer, to make another Addreſs, than we were 
by the firſt, That the Commons ſhould ſhake the A& 
of Pardon, we are moſt ſtudiouſly to clear. The com- 
pariſon muſt lie betwixt an oblivion, and pardon of 
crimes, for ſafety, named eſpecially. Will any man tell 
you, that the King, having power to pardon, by Grace, 
has not power to remove a ſervant, or his very Privy 
Council? This is a matter of plain advice; you think- 
ing ſo of this Duke, the King may do what he pleaſes. 
But that the Act of Grace ſhould reſtrain the King from 
removing a ſervant he wonders at it. TY ot3 

Sir Adam Browne.] The Act of Oblivion is for words, 
and, as the King has forgot them, he hopes you do ſo 
t00. 

Mr Secretary Williamſon.) When that matter of Scot- 
land comes before you, he ſees not well what you can do 
in it. Gentlemen do not think that this will ſhut out 
the Pardon. He takes it, that a man is not only free 
from the crime, but from the very reproaches of it. 
Should any thing of this nature be enquired into, the 
Act of Oblivion, as well as the laſt Act of Pardon, may 
be ſhaken, it having once paſſed as well as the other. In 
no degree it ſuits with the juſtice of this Houſe, and 
would go no farther in it. 5 1 

Mr Haug ban. ] Nil difttum quod non fit ditum prius. The 
ſame arguments on another occaſion were made, and fully 
anſwered; no Act can be made © that we ſhall not remem- 
ber crimes done,“ but © that there ſhall be no conſequence, 
nor effects of it.” Aſſent and conſent,” in the Act of 
Uniformity, and the Act for purging Corporations, vio- 
lates the Act of Indemnity as much as any thing—Should 
a bed-chamber-man conſpire againſt the King's life, he 
would ſcarce keep him, when ſo informed ; nor a deputy- 
lieutenant, that ſhould rob on the highway, would he 

continue 
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continue in his place; though, through his grace, he 
may pardon him. 

Sir Charles Wheeler.) Tis ſaid, Cannot the King re- 


move his ſervant? When you incapacitate Lauderdale 


from bearing offices, you take away his birthright to ſerve 


his Prince and country. It ſeems partial Would have the 
Houſe go on with ſuch an equal way of juſtice as ſhould 
leem impartial. The King has, in ſome caſes, yielded 
to our Addreſſes, and in ſome not. In an Act of Par- 
liament the King is obliged to no more than a reaſonable 
Anſwer, and would proceed no farther in this Addreſs. 

Mr Stockdale.) We run upon miſtakes ; and, he appre- 
hends, the King does the ſame. The Duke of Lauder- 
dale's charge is, © ſubverting the Government, and 
giving dangerous counſels.” That he is an ill man, his 
words make out. If a charge were before the Lords, 
by Impeachment, this might be a good Anſwer. There, 
'tis likely, the words and actions in Scotland, before the 
Indemnity, might acquir him. He now appears to be the 
adviſer of the Declaration and the French league. Theſe 
we ſhow to be the reafons why he 1s an ill man. 

Sir John Ernly.] If the Duke muſt anſwer againſt a 
public Act, and we have the benefit of a public Act, 
tis ſtrange. Therefore he moves to reſt ſatisfied with 


the King's Anſwer, and move no farther in it. 


Mr Powle.] By what he can obſerve of the King's 
Anſwer, he finds ee denial, nor grant, of our Ad- 
dreſs. Not one thing in the Anſwer to the Duke of 
Lauderdale's & procuring the Scotch Militia Act.“ There- 
fore that is admitted to be true, with that of the French 
league.” The article againſt Mortimer. 4 Ed. III. 21 
Rich. II. Sir Jonathan Buſhey's caſe. © Thoſe under the 
ſame crown to raiſe armies in one kingdom to invade the 
other,” A great encouragement for us to have him re- 
moved. There is a difference between not having em- 
ployment under the King, a matter voluntary in the King, 
and puniſhing him. The King, in his Anſwer, ſcems to 
admit theſe words of Edicts, ſpoken in the Council, an 
in the King's preſence; an Act of as great arrogance as 
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can be. 28 Hen. VI. — Was impeached for delivering up 
Anjou, and Mayne, and, by conſequence, loſing France. 


The Duke of Buckingham was impeached 17 and 18 K. Ja. 
though included in the general pardon. He was accuſed, 


though the matter came not to iſſue. There is a dif- 
ference between proſecuting a man in the higheſt extre- 


mity of law, and not employing a ſervant, that has un- 
done his maſter. Tis ſtrange that all our Addreſſes can- 
not remove an obnoxious perſon. He knows not how 
the kingdom can be in ſecurity, if theſe Scotch Acts be 
continued as a ſcourge to hang over us. Once the Scots 
came in for the King, and another time a ſcourge to the 
kingdom. Would renew the Addreſs. — 1 
Mr Dalmaboy.] Deſires it may be conſidered, that the 
Duke of Lauderdale has been baniſned, and impriſoned, 
by the late uſurped powers, from 1648 till the King's 
Reſtoration; and hopes he deſerves not ſuch ſeverity. 
Sir Henry Ford.] Brutus, having killed Cæſar, did 
ever aſter upbraid him with the title of Tyrant Would 
not be ſuſpected to condemn, or excuſe, the Duke. Be- 
ſieves that the King might have anſwered categorically, 
as well as hypothetically, if he had pleaſed, to your Ad- 
dreſs. Had ſuch an opinion, or doctrine, been delivered 
in the Council, as is alleged, he cannot think but the 
King's Counſel might have remembered it. ,*Tis for 
your ſake the King removes him not; and if not for 
yours, for the ſo many hundreds we repreſent. He vio- 
Jates not the Pardon. He remembers 1648. What great 
clemency has the King exerciſed in the Act of Indemni- 


ty? You know not what ſatisfaction the Duke has given 


the King. He has no perſonal obligation to the Duke, 
but believes him of great parts, and that he does not re- 
tain any ſuch principles as are alleged. If he does, 
would baniſn him but two miles off, to Bedlam. Ano- 
ther Lord had many Articles againſt him, but not one 
of them proved *. He knows who undertook to prove 
all the Articles, but proved never a one of them. Our 


* The Trea urer, Lord Darby. 


Addreſſes 
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Addreſſes take no effect, becauſe what things are al- 
leged are not made good. 


Mr Powle.] Ford ſeemed to point at him in his diſ- 
courſe. One Article he undertook to prove againſt the 
Treaſurer; and has farther proof of it, if you pleaſe to 
hear it! 

Sir Francis Drake. ] He hears that the Duke of Lauder- 
dale was with the King in his chariot—Were he as high 
as Haman himſelf, he was not great enough to face 
this Houſe. He thinks him not a fit companion for the 
King, and would have him removed. 

Earl of Ancram.] Stands up to ſpeak to the diſtinc- 
tion he hears made between the Act of Oblivion, and 


Act of Grace. The Church of Rome ſays, ** God par- 


dons ſins by Act of Grace; but for Oblivion of Sin, he 


purges it.“ As for what the Duke of Lauderdale is accuſed, 


of the Scotch Militia Act,” none ſhould go out of their 
country upon ſervice. But in the latter Act, on occaſion 
of Rebellion, the Militia may be drawn out, it may be 
to Edinburgh, as well as any other place. He is againſt 
that Act of Scotland; and, inſtead of removing this 
Lord, would addreſs the King, that he would find a way 
to repeal that Act. 


Col. Birch.] Ford ſaid, & If you thank not the King 


for his Anſwer, the people will.” Something there is, 
beſides all this; an Addreſs to the King, with hearty 
thanks for the Act of Grace; but would have ſome dif- 
ference made between that and an Act of Oblivion. Mark 
your laſt Preamble in the Addreſs for his removal, “as 
a man dangerous. Your honour and the King's go to- 
gether, In the former Seſſion you took notice of it in 
your Addreſs, and you were diſmiſſed, and he ſoon after 
not only got Eugliſb honour, but money too. When 
he went into the country, the people he met at church 
marked it, and wondered where we were—He means 
fairly, would have hearty thanks returned the King tor 
his gracious pardon, and would Ciſtinguiſh between an 
Act of Grace and Oblivion. 

24 Sir 
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Sir Edward Dering.) He can agree with Birch's pre- 
miſes, but not with his concluſion. There is no diſ- 
tinction between an Act of Grace ana Oblivion, in Meſt- 
minſter-Hall, and he hopes you will make none here 

He hears not a lawyer ſpeak in it. If an officer, or a 
deputy- lieutenant, be pardoned, as is ſaid, for an offence, 
by Act of Parliament, ſurely no farther notice is taken 
of it. As to that alleged “ of the Act of Corporations, 
and the Aſſent and Conſent in the Act of Uniformity, 
to be breaches made in the Act of Indemnity ;”* they 


are by Act of Parliament, which only can void another 
Act. 


may be uſed as an argument both ways, with him.— 
That he is inſolent for being there; and had he fled, he 
might have been inferred guilty. 

Mr Sawyer.] The Long Robe have been called for 
often, in this Debate, to give their opinion in the dif- 
terence between an Act of Oblivion and Grace. In that 
of Oblivion, reproaches ſhould ceaſe, and there is a pe- 
nalty affixed. Pardon is in the nature of Oblivion; for 
if any man be called a felon, if he be pardoned, an action 
of late lies upon it. If a man have a particular Pardon, 
though ſuch pardons be good phyſic, yet they are ill 
iood. We hate had inſtances of words the Duke has 
ſpoken; and once the King, in his Anſwer, reminds you 
of the time, before the pardon—Has this, he thinks, by 
way of admiration —* Have you nothing elſe to ſay ?” 

In the caſe of William De la Pole, Duke of Suffolk, the 
{Lords differed from the Commons about his accuſation, 
and an Act was made, that no man ſhould be accuſed 
tor promoting it—But his delivery up of towns was a 
collateral caſe, Now the King has put us upon enquiry, 
that, unleſs we ſhow ,we have reaſon for a new Addres, 
« we cannot do it. The main Act of the Scotch Militia 
=: was before his employment there; and fo the King's 
| Anſwer puts you upon the examination, to ſhow how it 
was. Jo fay,this Anſwer of the King's is not ſatisfactory, 
3 without new matter He ſees no cauſe of an Addreſs. 


Sir 


Sir John Bramſtone.] The Duke's being with the King 
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Sir Robert Howard.] Perhaps the Houſe is inflamed 
by the Duke of Lauderdale's high carriage The Duke 
of Buckingham has not carried himſelf at this rate, though 
your vote was not ſo ſharp upon him as upon this Duke — 
Moves that, in vindication of the honour of the Houſe, 
upon your re-addreſs, your apprehenſions of the nation 
may be expreſſed While ſuch a perſon is about the 
King,” and ſubmit it to him. 

Mr Bennet.] *Tis ſaid abroad, that the way to have 
preferment, is to be under the diſpleaſure of this Houſe. 
'Tis ſtrange that one Scotchman ſhould ſtand in the way 
of the Houſe of Commons, that have given ſo man 
millions of money—Hopes that our Addreſs will be 
penned with that modeſty, that the King will grant it. 

Serjeant Jones.] Perhaps this Duke was willing, 
in the Scotch Act, to take what might be had beſt for the 
King. As to the words he ſhould ſpeak, they are very ill 
but he takes them to be pardoned by the Act; and that 
Act muſt be broken, if you proceed farther in this Ad- 
dreſs. The differences ſpoken of, between an Act of 
Pardon and Oblivion, are rather nominal than real. He 
{hall ſay nothing of his own head or authority, but out 
of Lord Hobart's Reports. In his pleas, one called the 
plaintiff © Thief ;** the defendant did confeſs he ſtole a 
horſe, but had his pardon for it. *Twas judged, that 
the plaintiff ſtood right to all intents and purpoſes, be- 
cauſe the defendant had broke the Act of Oblivion. It 
is ſaid, we have addreſſed twice—Sees no reaſon why we 
ſhould do it a third time. If the King ſhould ſay, 1 
know nothing of cauſe for removal of the Duke, yet I 
do remove him, for thoſe words, and for the Scotch 
Act,“ he knows not how it can conſiſt with your juſ- 
tice — God ſays, his mercy is over all his works. If 
we have not a confidence in the King's mercy, he knows 
not whether we can have confidence in any thing. 


[A farther Addreſs was ordered to be preſented, 136 to 116.] 


Tueſday, 
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Tueſday, June 1. 


The Lawyers before mentioned were brought to the Bar. 


The Speaker told them, That they were ſummoned 
to give an account to the Houſe of their appearing, as Coun- 
ſel, at the Lords Bar, in the proſecution of a ſuit againſt 
a Member of the Houſe of Commons, to the breach of his 


Privilege, thereby betraying the liberties of this Houſe. 


To this effect the Speaker delivered himſelf to each of the 
Counſel brought to the Bar, ſingly. The firſt was 


Serjeant Pemberton] Who ſaid, he was not conſcious to him- 


ſelf that he had betrayed the liberties of this Houſe, nor that he 
was acceſſary to the betraying [the rights of] any of the Commons 
of England; and gave a ſhort narrative. That he was retained 
in an Appeal at the Lords Bar, and ſeeing Mr Dalmahoy's name, 
a Member of this Houſe, in the Appeal, he refuſed to be re- 
tained. The parties concerned brought an Order of the Lords 
for him to be a Counſel in that Appeal. He received no fee, nor 
was retained againſt Mr Dalmaboy. Then again came another 
Order from the Lords, to be in that cauſe, at his peril for refuſing. 
So that being in this manner required to appear, he thought it 
his duty, though with an unwilling mind, to obey this Order. 
Mr Dalmahoy was not unwilling to have the cauſe heard, 
being for his advantage as much as any body's. Ihe Coun- 
ſel for the Appellees ſaid, Mr Dalmahey was not concerned in 
the Appeal, and that the Appeal might go on without him.” 
It was managed as Lady Bowyer's and Lady Cranbourr's cauſe. 
He was not apprehenſive of any breach of Privilege upon your 
Member, and hopes you will not judge it fo. 


The Speaker aſked him, If he had no knowledge of 
the Order of the Houſe, that no Appeal ſhould be brought 
againſt a Member at the Lords Bar ? | 


Serjcant Pemberton ſaid, He had no knowledge of any ſuch Or- 
der; but one told him ſo in the Lords Lobby, but he did not 
apprehend it a breach of Privilege; and looks upon it that he is 
bound in duty to obey, when commanded by a ſuperior Court; 
and, on refuſal], ſuch perſons, in his condition, apprehend that 
penalties may fall upon them. 


The next Counſel brought to the Bar was Sir John Churchill, 
fo whom the Speaker delivered himſelf as before. 


Sir 
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Sir John Churehill.] He can ſay little in the buſineſs He 
was Counſel for Sir Nicholas Criſpe, in the Chancery, and was 
deſued to be in the Lords Houſe alſo. As for contempt of your 
Order, he never contemned any; for he knows no Order that 
forbid him to be of Counſel in this cauſe to this time. His 
affairs are great, and he enquires not into affaits out of his ſphere: 
He was told that Mr Dalmaboy had put in an Anſwer to the 
Appeal in the Houſe of Lords; and fo, according to below- ſtairs 

roceedings, tis a conſent pro tanto. It was without his know-. 
he that Sir Nicholas 5 made affidavit, that he was in a 
Rreight for Counſel, The Lords made an Order, that he ſhould 
appear at their Bar as Counſel, and he was ſerved with it the 
next day to attend that cauſe, at his peril. Every man loves his 
life and liberty. When he ſaw an Order, he attended. He 
ſaw little of Privilege of Parliament in the caſe. The Counſel 
declared for Lady Bowyer, and ſuch intereſt—In law and equity 
they might moſt appolitely appear. | 

: The Speaker, as before. 

Serjeant Peck, at the Bar.] He did not know of any Order of 
this Has to forbid him being of Counſel in the cauſe. He has 
been many years a Counſel for the parties in Chancery. He 
knew not of the two Orders of the Lords Houſe— but the third 
was, at his peril, if he appeared not. He was ſerved with a 
copy of the Order, but the original was not ſhowed him. Lady 
Cranbourn is concerned as well as Mr Dalmahoy. He cannot but 
ſay, there was ſome diſcourſe about this Order of the Houſe of 
Commons; but it being not publiſhed, as uſual, he thought him- 
ſelf not obliged to take notice of any ſuch Order, till publiſhed. 
He ſuppoſes it' a breach of Privilege to do it, if the Order had 
been publiſhed, as uſual. He knows not whether a Member of 
this Houſe may wave his Privilege, or not. He hopes he has not 
offended the revealed will of this Houſe. The Sollicitor in this 
cauſe came to him, but without brief or fee, and was ſerved 
with an Order to plead this cauſe at the Lords Bar. | 

Mr Porter, at the Bar.] He did not attend at the Lords Bar, 
nor ever was in this cauſe, till aſſigned by Order from the, Lords. 
Sir Nicholas Criſpe would have retained him before; but he {aid 


he could not attend, and refuſed his fee. "Then Criſpe brings 


the Order of the Lords, and he did attend, and thought it his 
duty to do ſo. He never knew of any Order of this Houſe to 


the contrary, and knew not but your Member had waved his 
Privilege. 


Sir Thomas Lee.] Thinks that theſe gentlemen ought 
to have the thanks of the Houle, if they have had ſuc 1 
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& care of the inherent rights of this Houſe, as they tell 
you. They ought to Know your Privilege; he is ſure 
they can know it for their turns. Hopes that wearing a 
oy» does not privilege a'man to do any thing. Pem- 

erton did not tell you, he did not know of your Order, 
In the caſe here now in controverſy with the Lords, the 
Lords have no more to do but to deny you Conference 
—When in a Motion againft one of your Members, 
Counſel ſhall be aſſigned by their Lordſhips order, *tis 
but denying you Conference—Counſel ordered by the 
Lords, and the next immediate. danger is to be avoided 
by you. The Counſel, it ſeems, know not your Privi- 
leges—Your Member appears in it, and yet they violate 
not your Privileges. Would have ſome ſlight puniſh- 
ment put upon the Counſel, as to be in cuſtody, and 
then deliver them upon their petition. 

Sir Thomas Clarges.] Is ſatisfied that all the Lords have 
done, in this matter is, coram non judice, and if the law- 
yers thus defpiſe you, your work is at an end. If in the 
Lords Houſe an Exchequer matter be, the Lord Chief 
Baron of the Exchequer gives ſentence upon it, becauſe 
he has had the hearing of it in his own Court, and the 

ſame is of the Chancery: He knows that no Court can 
be thus delegated. 15 E. III. To determine all 
Cauſes,” And three 0 after repealed and made void. 
Could that be done, but by Conference? This denying 
Conference is deſtructive to the Law of the land — 
Moves tor confinement of the Counſel. | 

Sir Robert Carr.] Would make no ſteps in this mat- 
ter, but as ſurely as he could. Whereas more is alleged 
by one of the Lawyers, in his juſtification, than the reſt. 
As for your Privilege, every man is bound to take no- 
tice of it. The Counſel have opened , how highly cri- 

minal Sir Nicholas Criſpe is, in the buſineſs, and would 
take notice of it. Their excuſes were very different. 

Sir Richard Temple.) Sees not. how, as to the Order 
of the Houſe, the Counſel could take notice of it, but 
as to your perſons they muſt take notice. All their 
queſtion and excuſe of it is of no > value—They -4 all 
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alike— The thing is, whether they have not relied upon 
the practice below and above, of Members waving their 
Priviiege. He was conſtrained to have a ſuit in an un- 
ifiuable term, becauſe he knew not your pleaſure about 
waving Privilege The parties you ought to make an 
example of Would hear the Long Robe about waving 
privilege z, in the mean time would fend for the Princi- 
pals, the Lawyers being but the acceſſaries. 


Mr Hampden.] The Counſel, when your Member waved. 


his Privilege, had Order upon Order, before they ap- 
peartd; and one Lawyer ſaid, they had a conſultation, 
whether they ſhould appear or not. Would not have 
that paſs for doctrine, that every vote about your Pri- 
vilege ſnould be called an Order.” They will call it 


abroad, a new Privilege. Would have ſome notice given 


of this Vote, as was move. 

Col. Birch.] Would not make any ſtep in this buſineſs, 
but what ſhould be abſolutely neceſſary. Though Privi- 
lege cannot be quitted by your Member, without your 
leave for it, yet the ſtanding upon it, always, may make 
it a great grievance. The Lawyers could not, and ought 
not, to take notice of your Vote, till you had promul- 
gated it ſome way. He is far from arguing, that every 


Lawyer ſhould ſuffer for pleading againſt any Member 


of yours. The cafe of Sir —— Jones, in the laſt Con- 
vention—the opinion was, he ſhould give Anſwer to a 
Bill in Chancery. He deſired to be excuſed—Privileges 
have not formerly been ſo ſacred. Trouble not yourſelves 
with the retroſpect of what theſe gentlemen have done, 
but look forward to what you have to do with the Lords. 

Mr Secretary Coventry.) Perſons have been puniſhed 
for ſerving ſub pa nas, but never knew a Lawyer puniſhed 
for pleading. He hopes you will not uſe the Lords 
more unkindly than you do Meſtminſter-Hall. He hopes 
you will not "puniſh a" man for not knowing what you 
keep ſecret. The Lords ſay, their proceeding is right;“ 
and you ſay, it is not right.” Will you put theſe 
men upon deciding the matter? ?*Tis hard they ſhould 
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be puniſhed, for giving an opinion in law at the Lords 
Bar. 

Sir William Coventry.] Would not have you declare, 
what your Members may do in waving Privilege. You 
may undo ſome of your Members, ſhould you ſay he 
may not wave it. You will undo many merchants in 
their trading, who muſt do it upon credit, and man 
other gentlemens concerns alſo. Would have them ſent 
for in cuſtody, to give you an account, whether they 
knew the Order or not. It plainly appears they did not 
know theſe Orders, ſo as to make them criminal. If 
they had been ſerved with your Order, it would have 
looked as a trepan to defend them from the Lords. They 
ſay, that they had Reaſon to apprehend, that your Mem- 
ber waved his Privilege ; becauſe, before this Caſe hap- 
pened, all men were under the opinion, that Privilege 
might be waved; and Mr Dalmahb.y, putting in his 
Anſwer, did, ipſo facto, wave his Privilege by it:“ Be- 
cauſe he was your Member, they wholly left him out of 
their pleading. Would have their ſubmiſſion, entered 
in your books, ſuffice, and no farther proceedings againſt 
them, 


Some ladies were in the gallery, peeping over the gentlemens 


ſhoulders. The Speaker, ſpying them, called out, „What Bo- 


rough do thoſe ladies ſerve for ?”” To which Sir William Coventry 
replied, <* They ferve for the Speaker's Chamber.” Sir Thomas 
Littleton ſaid, <5 The Speaker might miſtake them for gentlemen 
with fine ſleeves, dreſſed like ladies.” Says the Speaker, I 
am ſure, I ſaw petticoats.“ 5 


Sir Thomas Lee.] One point you may hang upon; the 
Counſel ſay, They took it for granted, that your Mem- 
ber had waved his Privilege, becauſe he anſwered the 
Appeal brought againſt him.” They know, that, in 
other Courts, they will have an Order, and your Mem- 
ber is to ſubſcribe that Order, as done by his conſent, 
thereby waving his Privilege. It ſeems the Lords claim 
a Right of proceeding, whether your Member wave his 
Privilege, or not. This paſſes in no Court whatſoever, 
and hopes it will not pals here, 


Sir 
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Sir Thomas Stringer.] Theſe gentlemen of the Long 
Robe are charged with a breach of your Order. He 
ſuppoſes, that is over, your Order having never been 
publiſhed. | As to your Member waving his Privilege; 
a Member that has waved his Privilege may take it up 
again. If it appears that Mr Dalmahoy, after waving 
his Privilege, did take it up again, then the Counſel are 
to blame. | 

Serjeant Maynard.] No man will queſtion, but a Mem- 
ber may wave his Privilege, elſe you can make no bar- 
gain, nor borrow money; and it a man cannot wave 
his Privilege, you may ſoon wave all your credits. 
Though a Man will wave Privilege, yet it is the Privi- 
lege of this Houſe. A man is ſued, and if a man an- 
ſwers the ſuit, and a judgment is given, it binds the 
party, and cannot be waved. Now, whether, in. this 
Caſe, putting in an Anſwer to the Appeal be waving of 
Privilege, he that does it, does, as far as he can, ſub- 
mit to the Court. What would you have theſe gentle- 
men of the Long Robe do? At their perils,“ (by the 
Lords Order) if they plead it not. Can the nation take 


notice of your Votes? (There was a time in the Long 1 


Parliament when the Votes were thrown out of the win- Wl. 
dow for notice, the doors being ſhut.) Your Privilege Ha”: 
is a law, your Vote is none; and now you having done 
this much, believes no man will diſobey you. 

Mr Garreway.] Before you part with your Privilege, 
would know it. In Weſtminſter-Hall the Courts are known. 
This authority of the Lords is an encroachment, and 
your Member is giving up his rights and liberties, by 
ſuch a ſubmiſſion, Your eſſential Privileges cannot be "0 
determined by the Lords Houſe, The Counſel have 1 
undertaken them, and would have them under your Ser- 11 
jeant's cuſtody for a day. 119508 A 

Mr Sawyer.] This is not touching your Mem- 
ber, but the Counſel that pleaded. It muſt be for a 
breach of, your Order, or Privilege, on your Member, 
This Vote is no notice, unleſs the Counſel were ſerved 
with it—Hopes you will take care to reap the —_ 

That, 
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That the Counſel be ſerved with your Order. Tis not 
not now the Queſtion, whether your Member may wave 
his Privilege, but whether he had waved it. If your 
Member ſhould replevin, ſhall no Counſel be heard in 
it? Shall the defendant ſue, and no Counſel againſt him ? 
It depends not upon your Privilege, but your Order 
only. Would, to preſerve your Privilege, enter the 
Counſel's excuſe, and ſerve the Counſel of Sir Nicholas 
Criſpe with the Order. cf 5 

Mr Powle.] Will move for your honour, and then 
let it fall where you pleaſe. It appears that Mr Dalma- 
hoy is a party, and no man doubts it, and theſe Counſel 
have broken into it — You may put them in Cuſtody, 
and, upon their ſubmiſſion, releaſe them. It will elſe be 
thought you have no aſſurance of your Cauſe. A man 
may, at any time, inſiſt upon his Privilege. The Coun- 
ſel had the matter in conſideration, before they pleaded ; 
and this is no new Privilege you claim, but an old law, 
that you cannot depart from —Would- have them com- 
mitted to the Serjeant's cuſtody, and the next hour 
he ſhall be as forward as any man to releaſe them. 

Sir William Hickman.) *Tis a plain caſe, that the 
Counſel confidered whether they ſhould obey the Lords, 
or give up your Rights and Privileges - Would have 
both kept up, but the way of proceeding againſt the 
Counſel he ſubmits to you. 

Col. Titus.] Would conſider what does excuſe he 
Counſel, and what does not. They are -not to be ex- 
cuſed, becauſe they are lawyers; for they who know 
beſt what your Privileges are, know the better that they 
offend in breaking them. He is not for puniſhing them, 
becauſe the Lords will lay them by the heels; if they 
co not plead. If that be made an excuſe, the Lords 


will threaten them This is not creating a new Privilege 
Memders ought not to be drawn from their attend- 
ance here. This is not a new Order, but an old Right 
By not waving Privilege you undo many men, and 
hurt your own Members very much by it. If you pu- 
niſh theſe lawyers, your juſtice may be called in 9 
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but in ſending them away, without any thing more, 
you do not prudently. To ſatisfy therefore your juſtice 
and prudence too, would have them called in, and re- 
roved. | 
Mr Swynfin.] The meaſures he would have you take 
are, how far this matter of the lawyers concerns you, as 
to the difference between you and the Lords. You could 
expect no other account from the Counſel than you have 
had—If you could acquit them without prejudice to you, 
he would conſent to it willingly. He looks not upon the 
Caſe, as, whether Mr Dalmahbsy can wave his Privilege, but 
whether you will wave yours. He looks upon the 
lawyers as Counſel for the Lords againft you, more 
than the Client, and to be conſidered as ſuch. They 
tell you, though they were not ſerved with the Order, 
yet that they had taken notice of the difference between 
the Lords and you about Privileges, and know you had 
waved none of them. He thinks they had taken notice 
of your Vote; for Sir Nicholas Criſpe ſwears, at the 
Lords Bar, That the Counſel cculd not appear to 
plead his Cauſe, becauſe of a Vote of yours.” He muſt 
believe the Oath, if the party be not forſworn — The 
Counſel will not ſay, they appeared voluntarily, but for 
fear of the Lords they did. When a Privilege is broken 
below, you go not to the Courts, but upon the perſons 
employed in the ſuir. The ſame Caſe is here. The 
Lords ſay, „they will ſend them to the Tower, and 
they tell you ſo. If you can and do ſay nothing to the 
Counſel, you do, in fact, give up the point to the 
Lords. This is the Caſe of Sheriffs and Bailiffs— He 
honours the Counſel, as learned men, and they ſtood 
out the thing twice If they knew not your Vote, it 
was affected ignorance. He mult think, by that Order, 
intereſt and neceſſity oblige you to puniſh the Counſel, 
and to commit them to the Serjcant. | | 
r Sacheverell.] Has great reſpect for ſome of the 
gentlemen that were at the Bar, but much greater for 
the Houſe. This is but barely a reſolution of what was 
cver your right before. It ſcems ſtrange that this ſhould not 
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be a breach of Privilege; but it put a great hardſhip 
on the Counſel, whether they ſhould undergo the Lords 
diſpleaſure, or break your Privilege. The Lords have 
taken all ways to break it, and, if the Lords find this 
ſucceſsful, they will protect the Counſel that ſhall come 
after theſe. If you ſet no mark upon this, the Lords 
will call it protection to any for the future. Would there- 
fore have a mark ſet upon the thing, but he leaves the 
teverity to you. 
The Counſel were ordered into cuſtody of the Serjeant. 

[The Queſtion for committing Serjeant Pemberton was Carried 
154 to 146. 

Sir John Fagg, for breaking the Privilege of the Houſe, was 
ſent to the Tower.] 

Sir Thomas Littleton. ] Mr Dalmahoy's Caſe is much 
worſe than Sir John Fagg's, becauſe you did not prohi- 
bit Fagg to proceed, though he acquainted you. In this 
Caſe your Member waves his Privilege, in a Court 
that takes it de jure, without acquainting you with it at 
_ - | 

Sir Adam Brown.) Mr Dalmahey could not tell you 
then it was depending, when it was not, The Counſel 
were for Lady Bowyer and Lady Cranbourne. Had Dai 
mahoy done otherwiſe than what he told the Speaker, it 
would have appeared that he relinquiſhed the buſineſs 
wholly. If Lady Bowyer, &c. had good ſucceſs, he 
ſhould have the benefit, and if bad, his ſhare thereof 
likewiſe. | 

Mr. Secretary Coventry.] Sir John Fagg acquainted 
you with the Appeal; Mr Dalmaboy did not; but Fagg, 
before he had your reſolution, goes to the Lords Bar. 
After he ſaw your Order, he appears not any more. In 
this, under pretence of ſaving your Privilege, you loſe 
it—Taking all the manner of the thing, you have no 
reaſon to fend Fagg to the Tower. 

Sir 7 homas Littleton.] When a man is miſrepeated, 
he may ſpeak again to explain himſelf. The Queſtion 
was not, Whether putting ſuch an Anſwer in, by 

| | Fogg. 
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Fagg, was ſuch a Degree of waving as amounted to a re- 
traction.“ , : e | | 

Sir Thomas Lee.] He thinks it in no man's power to 
wave Privilege to your deſtruction. The Lords would 


not proceed till they had all parties in Court; not an 


Order ex parte, but on full hearing Churchill ſaid, he 
had witneſſes to prove that Mr. Dalmahoy gave his con- 
ſent to the proceedings.” That's a great care of your 
Privilege to encourage Counſel to plead againſt them. 
You thought no more of Fagg's Caſe, and the thing 
ſleeping, he put in his Anſwer, but not one ſtep nei- 
ther in proceeding. Had Dalmaboy ſerved you thus— 
He uſed no endeavours to hinder the proceeding ; the 
Counſel appear againſt him, by his conſent, and for it 
you ſend them to the Tower. Tis ſtrange that now 
you ſhould ſcruple to ſend your Member thither alſo. 
Sir William Coventry.) He does not remember this 
allegation againſt Sir John Churchill, if it be of any va- 
lidity, now turned upon your Member—A word in the 
Order may be by the error of the Clerk. Dalmaboy 
made a party in the Appeal, and no Counſel appearing 
for him What had paſſed in the proceedings muſt be the 
ground before your Order In fourteen years this will 
be the firſt Member you ſent to the Tower. Whatever 
is your conveniency, let juſtice be your foundation. Tis 
the rule of juſtice, that a law ſhould be known without 
retroſpection, for a fact committed Privilege, he finds, 
now has a new temperament. This was never diſtin- 
guiſhed till this occahon—Now a man knows his land- 
mark.—This is quite contrary to rules of juſtice. Dal- 
mahoy told you, he was to claim under Lady Bowyer.— 
He has perfectly obeyed your Command—You had two 
things on foot, That the Lords had no right of Ap- 
peals, and upon no account your Members to be called 
toanſwer.*——You have declared, that no lawyer ſhould 
appear againſt your Member.“ The gentleman has taken 
all poſſible care — That his Counſel diſclaimed his re- 
taining them, and no man declared to appear for him. 
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Upon the whole matter, it is of dangerous conſequence, 
to puniſh by retroſpection, and he is perfectly againſt it. 

Sir Richard Temple.] He cannot ſee much difference 
in the caſe between Dalmahoy and Fagg—lIt is ſaid, © a 
retroſpection is dangerous. You muſt then reverſe the 
ſentence againſt the lawyers. Does it appear to you that 
Dalmahoy let his concern go on in the crowd with the 
reſt? The Counſel took it that he waved his Privilege— 
Judgment went by permiſſion, if not by avowed con- 
ſent, and he thinks Dalmahoy in the ſame predicament 
with Sir John Fagg. 
Sir John Erniy.] If this Caſe of Dalmahoy's did not 
eſſentially differ — Sir John Fagg's, he ſhould be very 
partial, if for him—Dalmaboy has done nothing ſince 
your Order to the contrary. 

Mr Sacheverell.] Before you put the Queſtion, would 
have gentlemen conſider what they have done. If Dal- 
maboy is not concerned, you muſt retract the Vote 
againſt the Counſel. This argument for Dalmahoy might 
have been much ſtronger for Fagg—than now. 

Sir Milliam Coventry. ] He that ſpoke laſt has almoſt 
impoſed ſpeaking upon him. That Vote referring to 
the lawyers, they are puniſhed for waving Dalmahoy's 


Privilege, and now you will puniſh Dalma boy for not 


waving, it. 

Mr Child] He takes Dalmaboy to be guilty of the 
ſame fault with Fagg. Nothing can aſſert your Privilege 
more to poſterity than this, though he has no unkindneſs 
tor Dalmaboy. 

Serjeant Maynard.] There is great difference, when 
Counſel appears againſt your Member. The 19th of 
April the Anſwer was put in; the 12th of May was the 
Hearing. This is a Petition againſt him; he makes An- 
ſwer, and you make an Order againſt it, unleſs he pro- 
ſecuted, and prayed hearing—There is a difference be- 
tween one that appears without leave, and one that aſks 
leave—in what condition is a man that puts his Anſwer 
into a Court of Judicature?—For when your pleaſure 

was 
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was known, he did nothing; and muſt abide by his An 
ſwer after. 

Mr Sacheverell.] May 3, the Order was about Fagg; 
Dalmaboy put in his Anſwer after. 

The Queſtion for ſending Mr Dalmahoy to the Tower paſſed 
in the negative. "1h 

Sir William Coventry.] Dalmahoy, having withdrawn, 
during your Debate, ought now to be called to his 
ſeat. 

The Serjeant was ſent to bring him in accordingly. 


Col. Birch. ] If any Member has petitioned the Lords, 
as is ſaid, he deſires he may go to = Tower. 
Mr Garroway.] You are now upon Privilege, and 
would go on upon all the caſes, as to the modus of puniſh- 
ing them. | 13 
Sir Nicholas Carew.] Moved for Sir Nicholas Criſpe to 
be ſent for in cuſtody—The ſame reaſon, as for the 


Counſel. There are three of them, Nicholas, Thomas, 


and John Criſpe. 
The Counſel was aſſigned by the Lords, May 27. 


Sir Thomas Lee.] Would not have this caſe relative to 
Dalmahoy, becauſe he is not voted to the Tower ; but 
„for bringing an Appeal againſt your Vote, being your 
Member.“ 3 

Sir Thomas Littleton.] Would ſend for them to anſwer, 
but not in cuſtody. Criſpe cannot legally rake notice of 
your Order. 

Sir Charles Harbord.] This is a Cauſe againſt fix 
men, and one of them a parliament- man. This may ob- 
ſtruct all the juſtice of England A dangerous conſe- 
quence | ö 

Ordered, That Sir Nich. Criſpe, [Mr Johm Criſpe and Mir Thomas 


Criſpe] be ſummoned to attend this Houſe to- morrow morning. 
Sir John Codentry.] You have now puniſhed a Mem- 
ber for appearing at the Lords Bar without your leave 
What will you do with a Member that petitions the 
Lords againſt another Member? Sir William Baſſet pe- 

titions againſt Mr Noſcworthy. | Wd, 
2 Sir 
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Sir Edward Baynton.— Not uſual, in former times, 
to name a Member to avouch a thing. 

Col. Strangways.] Where a thing may be had upon 
record, you do not uſually call for evidence. 

Sir Richard Temple.] Sometimes a petition is received, 
and not entered. Would have your Member (Baſſet) 
ſpeak, before you give judgment upon him. 


[The Committee appointed to inſpect the Lords Journals, were 
ordered to ſee what proceedings they find in the petition alleged 


to be delivered by Sir Millam Baſſet. 
Wedneſday, June 2. 


Reaſons for a Conference in anſwer to the Lords, (fee May 
31) as reported by the Committee, and this day agreed to by 
the Houſe. s | 
The Houſe of Commons do agree with the Lords, that 
Conferences between the two Houſes of Parliament, are eſſential 
to parliamentary Proceedings, when they are agreed in the uſual 
and parliamentary way; but the manner of the Lords agreement 
to a Conference, to have been upon Friday the 28th of May 
laſt, at ten of the clock, in the Painted Chamber, with limita- 
tion and Proviſo, was ſuch, as did neceſſitate the Houſe of 
Commons, to forbear to meet at that Conference; and gave the 
firſt interruption to parliamentary proceedings between the 
two Houſes.” . 

« For that the Conference, deſired by the Commons, was 
upon their Privileges, concerned in the Anſwer of the Lords, [to 
a Meſſage of the Houſe of Commons ſent to the Lords] the 17th 
of May, in the Caſe of Mr Onflow; to which the Lords did 
not agree; but did only agree a Conference concerning their 
Privileges in general, without reference to the cafe of {the ſaid] 
Mr Onſioto, which was the only ſubject-matter of the deſired 
Conſerence.“ 

The limitation in the Lords agreement to the Conference, 
with Proviſo, „ that nothing be offered at the Conference, that 
may any way concern the Lords Judicature,“ is, in effect, a 
denial of any Conference at all upon the ſubject upon which it 
was deſired; which ought not to be.“ 

„The Judicature, which the Lords claim in Appeals againſt 
a Member of the Houſe of Commons, and the Privilege of that 
Houſe, in that caſe, is ſo involved, that no Conference can be 


upon the latter, without ſome way touching the former.“ = 
| „% 'I hat 


LS „ 
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e That this manner of agreeing to a Conference, with any 
limitation or Proviſo, is againſt the courſe of proceedings be- 
tween the two Houſes of Parliament, in coming to Conferences 
and doth ſeem to place a power in the managers of ſuch Confer- 
ences, to judge whether ſuch Proviſoes be broken, or not ; and 
accordingly to proceed, or break off the Conference, upon their 
own judgment.“ 

«© The Houſe of Commons doubt not, but that when the 
Lords have conſidered of what is deſired at this Conference, 
the good correſpondency, which the Lords expreſs they defire to 
continue, between the two Houſes, (which the Commons are no 
leſs careful to maintain) will induce them to remove the preſent 


_ Interruption of coming to Conferences; and therefore to agree to 


the Conference, as it was defired by the Houſe of Commons, 
upon the Privileges of their Houſe, concerned in the Lords An- 
ſwer to the Meſſage of the Houſe of Commons, in the Caſe of 
Mr On/low.” 


« That the particular limitation, << that nothing be offered at 
the Conference that may kny way concern the Judicature of the 


Lords,” appears unreaſonable ; for that their Lordſhips Judica- 
ture in Parliament is circumſcribed by the laws of the land, as 
to their proceedings and judgments, and is, as well as all other 
Courts, ſubjected to Parliament.“ 

Theſe Reaſons were ſoon after delivered at a Conference by Sir 
Thamas Lee. 

A Meſſage from the Lords, by the Lord Chief Juſtice North, and 
the Lord Chief Baron Turner, viz. That the Lords deſire a 
Conference with the Houſe to-morrow, at ten of the clock, in the 
Painted- Chamber] upon matters of high importance, concerning, 
the Dignity of the King, and the Safety of the Government.” 


Sir Thomas Lee.] Wonders, if the matters are of fo 
high importance, that we heard no ſooner of them from 


the Lords. 


The Conference was agreed to. 


The Speaker.] Moved to have the Serjeant give an 
account of what he had done, in purſuance of the War- 
rant about taking the Counſel into Cuſtod e. 

The Serjeant ſaid] He repaired to the Lawyers ſeveral houſes, 
but finding them not there, he found Sir John Churchill at his 
chambers; at the ſame time, about eleven o'clock at night, 


came the Uſher of the Black Rod, who did diſcharge all perſons 
from attaching the Counſel, and ſaid, © he had order to repair 


to the Lord Mayor of Londen, and the Sheriffs, to be aſſiſting 
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to him.” He required Sir John Churchill to be his priſoner, and 
that he muſt appear at eight of the clock, the next morning, be- 
fore the Lords — This morning, as ſoon as he could meet with 
any Members to adviſe with, he ſpoke with Sir Thomas Lee, and 
Mr Sacheverell, who adviſed him, That, notwithſtanding what 
the Black Rod had done, he ſhould retake Sir John Churchill. 
Soon after, Churchill paſſed by in his coach, and, he ſerving him 
with the Warrant, engaged to come to the Houfe of Commons, 
and give an account of what the Lords did—He would not let 
him go again into his coach, but took another coach. Churchill 
went to the Lords Houſe, and he had two Lords with him, to 
whom, he ſaid, he appealed, Whether he muſt be a priſoner to 
the Black Rod, or appear at the Houſe of Commons.“ The 
Lords had many footmen about them, and they called for the 
Black Rod, and reſcued Churchill out of his hands. 

| The Warrant was read, viz. © To take into Cuſtody the 
Counſel, &c. to anſwer Breach of Privilege, Sc.“ 


Sir Thomas Lee.) The Serjeant deſired, this morning, 
to ſpeak with him, and told him, “that the Black Rod 
had taken away Sir John Churchill from him,” He 
aſked him, Had you no- body with you? You ought 
to have taken aid.” Believes the Houſe will not be ſa- 
tisfied with this anſwer—'Twas upon his advice that he 
went to his coach, and ſpoke with him; and thinks whar 
he adviſed him was for the ſervice of the Houſe. 

The Speaker.] He invited them (the Counſel) to 
dinner with him, and the Serjeant brought them in Cuſ- 
tody. The Serjeant told him, he ſtayed for the Order 
for commitment of them, but could not have it till nine 
of the clock at night, neither that Order, nor the other 
for Sir John Fagę's commitment; and ' ſaid, the Clerks 
would not make it out; and the Clerks ſay, the Ser- 
jeant would not come for it. He (the Speaker) had no Or- 
der till that time—-but ſent out his Warrant for taking 
the Counſcl into Cuſtody. | 

Sir Thomas Lee.] Moves, that the Speaker may have 
the Thanks of the Houle, tor his care in the buſineſs. 

Mr Pozwle.) Perſons preſent in Court, and not diſ- 
_ Charged, have ſufficient commitment, without an Order 
from the Speaker, they being not diſcharged of their 
commitment, and being brought in Cuſtody, 

| | Mr 
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Mr Vaugban.] The Speaker has granted a Warrant, 
without Order from the Houſe, which ought not to be. 

Sir Thomas Lee.] Thinks that the Speaker has done 
the Houſe great ſervice. 

Sir Richard Temple.) The perſons not being ſentenced 
at the Bar, the Serjeant is not anſwerable for them, and 
diſcharge is implied by it. 

The Speaker expreſſing ſome unwillingneſs, through modeſty, 
to have the Thanks of the Houſe, having done nothing but his 
duty, the Thanks of the Houſe were Ordered him, for his great 


care [of the honour and ſervice of the Houſe] in iſſuing his 
Warrant, for apprehending and commutting the Counſel. 


Mr Garroway.] The Serjeant has given an account of 


Sir Fobn Churchill Would know what is become of the 
other three Counſel. He tells you, he has taken Chur- 
chilPs parole—Would know what Order he has fo to do. 
What condition are you in, when he takes upon him to 
judge when he mult let people go ? 

The Speaker.] Thinks the Serjeant a Counſel for the 
priſoners. He told the Speaker every moment, that the 
Order was coming for their commitment, which ſtopped 
him from tending his Warrant ſooner. 

Sir Robert Carr.] *Twas ſtrangely contrived between 
the Serjeant and the Black Rod, to meet juſt at a time 
at ChurchilPs chambers—Moves to ſend the Serjeant to 
the Tower. | 

Col. Sandys.] The Serjeant tells you, he cannot find 
any of them but Churchill He is ſure that Pemberton 
was with him between eight and nine o'clock at night. 

Mr Sawyer.) In other Courts, if an Order be made; 
they make no Chamber Order. The Order of Court is 
ſufficient to take the perſon by; that Order is a juſtifica- 
tion to the Officer. When the Houſe does expreſsly or- 
der it, the Speaker's Warrant is not neceſſary. Had the 
Order been taken out, you might have had them in 
Cuſtody. 

Col. Birch.) The Order was“ They ſhould be com- 
mitted by the Speaker's Warrant.” 
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The Order was read. Ordered, That they, Sc. ſhall be 
taken into Cuſtody of the Serjeant of this Houſe.” 


Sir Thomas Lee.] Twas not long ſince the Queſtion 


was here about the Serjeant's taking mens words. He 
had ſervants with him, and yet he attached not Churchill, 
who promiſed him to appear. It may be, *twas an en- 
gagement, before Churchill promiſed the Serjeant, and he 
would keep his engagement. As long as you have ſuch 
a Serjeant, you will never keep a priſoner. Remove, 
therefore, your Serjeant firſt, and then think what to do 
about the Counſel. 

Col. Sandys.] He knows in what times the Serjeant was 
bred, and thinks him not fit to ſerve you any longer. 
Sir Wenfton Churchill.| Churchill was priſoner to your 


* Serjeant, and told you he was in Cuſtody. Would know 


how he and the reſt came out of Cuſtody. He was at 
ChurchilPs chambers at five o'clock laſt night; and, by 
all his diſcourſe, he thought himſelf a priſoner, and had 


no other diſcourſe with him but as a priſoner, But it 


taken by two authorities, poſſibly he was more inclined 
to obey him that came beſt provided by authority. 

The Speaker.) Told the Serjeant, * that if he permitted 
the Counſel to go at large, at ſupper, he would move 
the Houſe to provide him a breakfaſt.” 

Sir Robert Howard.] Sometimes we have two Orders 
quite contrary to one another, and he has compared the 
Order in the Caſe of Sir John Prettyman. The Serjeant 
tells you, he could not get the Orders ;** but had he 
preſented the Speaker's Warrant, in apprehending Chur- 
chill, he might have come to his end ; there could be 
no excuſe.—But your Serjeant having an Appeal de- 
pending before the Lords, he would have fomerhing 
done upon your Serjeant for neglecting his duty, an 
upon the Clerks for theirs Would commit the Serjeant. 

Sir Nicholas Carew.) By all this that has been ſaid, the 
Serjeant ſeems to be rather Servant to the Lords than 
the Commons. He began the controverſy firſt with the 
Lords, in Shirley” s commitment, by his officers. If _ 

take 
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take him not preſently, he may go to the Lords for pro- 
tection. | | | 

The Serjeant [Sir James Norfolk] was ſent to the Tower, ſor 
[betraying his truſt, in] not executing his office, in detaining the 
Countel in Cuſtody, and bringing them to the Bar, (having them 


committed to him) to anſwer their breach of Privilege againſt this 
Houſe. 


Col. Birch.] Standing up to ſpeak, and the Speaker 
ſanding up likewiſe, ſaid, One of us muſt it down. 

Mr Garroway.] One Serjeant, it ſeems, is gone after 
the other, but would nat ſtop the buſineſs. 

Sir Thomas Lee.] Would not trouble himſelf with any 
man's patent, or title, about this place of Serjeant— 
You may inform the King, by ſome of the Members of 
the Council, that your Serjeant has betrayed his truſt, 
and deſire the King to let you have another Serjeant, — 
for having neglected the ſervice of this Houle, 

Sir Richard Temple.) He has betrayed you in every 
truſt you have employed him in. Here was one Colonel 
Colepepper, that fat ſeveral days here, and was no Mem- 
ber, and the Serjeant let him go at large, when com- 
mitted to his cuſtody. He correſponds with the Lords; 
he has had it ſrom ſeveral Lords. It any man has ever 
betrayed his truſt, the Serjeant has. 

Sir Thomas Lee.] Sir Nicholas Stoughton, though or- 
dered in cuſtody, retains Counſel againſt Mr Onflow 
your Member, and goes about town at large. | 

Serjeant Seys.] The Serjeant muſt be impeached, by a 
ſcire facias, to avoid his patent, as a misfezance and 
neglecting his office. 

The Speaker.] If the Serjeant went with his mace, he 


has his authority, as a tipſtaff, from the King's Bench. 


When perſons go out of the preſence of the Houle, 
you mult ſend a Warrant to take them into cuſtody. 
Mr Garroway.] While you are queſtioning the Ser- 
jeant, he is run away—That is neglect of his truſt, and 
would take all his Privilege from him, he deriving it 
from his attendance upon the Houſe. 


The 


— — — 


— — — —_— ——— 


. 
64's - 
wa” ed 
8 


2 * 
; 


_ N — — _ 
. "= __ 
— "RE A 2 


En Ep Bn 
2 7 aur ns 
2 „ 


— - — 


GETS OO ̃ 77 


1 
1 


1 
4 
+, 
11 
N 
1 
1 
2 
«WI 
l 
"Y 


* 
1 "At ** 


IT 

a 

9 

vi 
Fr! 
1 abt £1.48 
11 1 
. 
1. 55 

oF! 4 

100 if c f 
11% 8 
9 
191 14 2 
1 
Wh. * 
1 f 
7 
—— 
1 
0 1 * 
—— "nn 
+ 19 ny % | 
1 *F 
*,*. 
'F 


— 
— 
— - — — — 2 * 
1 rn il a5; : 7 — . 
. = N _ 8 r - 4 - 
T7 7 4 * 2 Ct 4" 7 L. 
5 — a — r 2 


DE. 

- 8 

. 
r 


1 * - . 
3 7 n. — 
— RES T's 
A 
— — 


— 


— 


E L 


236 Debates in Parliament in 1675. 


The Deputy - Serjeant Harſnett, informed the Houſe, “ That he 
had been in ſeveral places, that Serjeant Norfolk frequents, and 
cannot hear of him.” ES 
' Orgered, That he ſhould have a warrant to find him, and 
bring him in Cuſtody. | | 

Ordered, That the King be addreſſed to appoint another Ser- 
jeant at Arms [to attend this Houſe] inſtead of Sir ames Norfolk, 


Sir William Coventry. | Privileges for Servants are not 
for their own ſakes, but to attend their maſters. He 
thinks that the Serjeant has no more Privilege than you 
will allow him, and no Privilege equal to your Mem- 
bers. Pa; 

Sir Thomas Lee.] Would have the Order ſo made, 
that the Lord-Mayor, the Sheriffs, and all officers, may 
aſſiſt you to attach the Counſel, in caſe of eſcape. 

Sir William Lowtver.] The officer that now attends 
you 1s but Deputy-Serjeant—Should Norfolk revoke his 
deputation, your Warrant cannot be ſerved by him. 

Sir William Coventry.] There is no ſuch thing in law, 
as a priſoner upon parole; tis only a word in war. 
If the matter of fact be not made out, that all, except 
Churchill, were in cuſtody, we ſhal! be put to it, in a 
Conference with the Lords. | 

Sir Winſton Churchill.) There is no eſcape in Sir John 
Churchill, but your Serjeant ſo ordered it, that the Black- 
Rod did over-power him, He took it for his great 
Privilege to appear before the Houſe of Commons, not 
doubting but to clear himſelf, and he took himſelf to 
be in cuſtody. 

The Speaker.] When he ſent for the Counſel to din- 
ner, he called for them in cuſtody of the Serjeant. 

Serjeant Jones.] By taking the Counſel into cuſtody, 
he ſuppoſes you intend © legal cuſtody.” — They were 
only ſummoned to attend at the Bar, and when they 
were withdrawn, you ordered them into cuſtody of the 
Serjeant at Arms. They cannot be taken into cuſtody 
by parole, but by warrant. However they were in 
cuſtody, they were not * legally” ſo, and fo 'tis no 
the eſcape. | 

Mr 
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Mr Sawyer.] Thinks it © legal cuſtody,” becauſe they 
were never diſcharged your Serjeant's Order. There- 
fore would have them taken into cuſtody according to 
the former Order. 

Mr Garroway.] Would have the Warrant run — 
&« By his breach of truſt for not detaining them as he 
ought to have done.” —So charged, no prejudice to the 
Counſel. 

Sir Winſton Churchill.) They were forced—The Ser- 
jeant told him, that the Black Rod took Churchill by 
one ſleeve, [of his gown] and he by another, and that 
the Black Rod had men ready to force him. He re- 
plied, ** The Serjeant ſhould have gone better provided 
tor ſuch a force.“ 

Sir Thomas Lee.] You will not ſay that the Lords took 
him out of your hands; would rather have the Lords 
ſay it than you, and would have as little trouble upon 
you in it as may be. 

Serjeant Seys.] The Queſtion will be, below ſtairs, 
who had the prior cuſtody, in an eſcape by force. 

The Speaker. ] The Counſcl owned themſelves in cuſ- 
tody of the Serjeant, and went with him to dinner, as 
ſuch. 

Mr Vaug ban. Your Lobby is part of the Houſe, and 
they were = diſcharged from thence. 

Sir Thomas Meres.] The word of your Serjeant, by 
your direction, upon any diſorder, to take a man, is a 
good cuſtody. 

Mr Sawyer. ] Before an actual apprehenſion, there 
muſt be a * cuſtody ;z** unleſs your officer returns an 
eſcape, you cannot take notice—Would put a Queſtion, 
that you may not differ. If your Order refers to your 
tormer Order, *tis enough. 

Sir Richard Temple.) If the lawyers be protected by 
the Lords, they cannot be but as ſervants, or attend- 
ants—There muſt he an actual cuſtody, at leaſt The 
Serjeant mult tell them ſo. Would recite in the War- 
rant, * that whereas there was a failure in the execution 
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of the laſt Order, in taking them into Cuſtody, you now 
grant your Order for doing it.“ 
Mr Garroway.] You have no ground for a new Order, 
if you allow a breach of execution in your old Order. 
Sir Thomas Meres.] Without making any other recital 
of eſcape, would order the lawyers to be brought to- 
morrow morning to the Bar. os 
Col. Birch.] Unleſs they were in Cuſtody, by your 
former Order Churchill ſaid, he was in Cuſtody ; the 
Serjeant had him by one ſleeve, and the Black Rod by 
the other.“ You muſt have a care that he was in your 
Cuſtody. = 

Sir Edward Baynton.] They had him by the ſleeve.” 
Would know which ſleeve makes him in Cuſtody, 
One for us, and one for the Lords. Churchill ſaid, © he 
would be a true priſoner,” as the Serjeant tells you. He 
has not heard one true word from your officers, ſince he 
came into the Houſe. 

Col. Birch.] Let it not be forgotten, that he was not 
in Cuſtody before they had him by the ſleeve. 

Mr Secretary Coventry.) The Counſel have not eſcaped, 
becauſe they went from no-body. If their word be their 
Cuſtody, they are in Cuſtody. The Lawyers to be in 
two Cuſtodies, will be Popery; the ſame body to be in 
two places at once. | 

Mr Powle.] If they eſcaped upon parole, *tis a nega- 
tive eſcape. If there be any doubt of the cuſtody, tis 
upon Mr Porter, but in the other three *tis plain. The 
Queſtion will be, Whether Peck, Pemberton, and Chur- 
chill, were in the Cuſtody of the Serjeant.“ 


Whereas Serjeant Peck, Serjeant Pemberton, Sir John Churchill, 
and Mr Porter, were by virtue of an Order, Ec. taken into Cuſ- 
ah and, by the negligence of the Serjeant, have made thelt 
eſcape : - | 

Ordered, That they be brought in Cuſtody to the Bar, to- 
morrow morning, &c. [by Robert Read, Eſq; the Serjeant at 
Arms now attending this Houſe. } 


Thurſday, 
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Thurſday, June 3. 
The ingroſſed Bill of Habeas Corpus was read [a third time]. 


Sir Thomas Littleton.) A perſon being in Cuſtody of 
another, and not of an officer, the Bill lays a pecuniary 
penalty upon the perſon that detains him ſo in Cuſtody, 
and diſability, Sc. of the deputy, or deputies, or any, 
in whoſe cuſtody the priſoner ſhall be—We may [other- 
wiſe] impriſon one another. Homo homini lupus. 

Sir John Mallet.] The word © other perſon.” Knows 
not whether Meſſengers of the Council be officers in law, 
or not. 


Sir Thomas Lee.] © Obtain a Writ of Habeas Corpus“ 
—He likes not the word << obtain ;** as if it were not a 
Writ of Right—Would have it altered in the Bill. 


The Bill paſſed, and was entitled, An Act for preſervation of 
the liberty of the King's ſubjects, 

Mr Vaughan reports the Conference from the Lords. (The 
Lord Privy Seal n of Angleſea] managed it,) viz. 

« The Lords do take notice of the Houſe of Commons their 
ordering into Cuſtody of their Serjeant, OM Churchill, Mr 
Serjeant Peck, Mr Serjeant Pemberton, and Mr [ Charles] Porter, 
Counſellors at Law, aſſigned [by their Lordſhips to be of Coun- 
{el] in an Appeal heard at their {rar tom Bar [in the Caſe of Sir 
Nicholas Criſpe] againſt the Lady Bowyer, Mr Dalmahoy, and 
others.” 

« The Lords do adjudge the Order for their impriſonment to be 
illegal, arbitrary, and the execution thereof a great indignity to the 
King's Majeſty, in his higheſt Court of Judicature in the kingdom *, 
the Lords in Parliament, where his Majeſty is higheſt in his 
Royal eſtate, and where the laſt reſort of judging, upon Writs of 
Error, and Appeals in Equity, in all cauſes, and over all per- 
ſons, is undoubtedly fixed, and permanently lodged.” 

«Tt is an unexampled uſurpation, and breach of Privilege againſt 
the Houſe of Peers, that their Orders or Judgments ſhould be 
diſputed, or endeavoured to be controuled, or the execution 
thereof obſtructed, by the Lower Houſe of Parliament, who are 


no Court, nor have authority to adminiſter an Oath, or give 
any Judgment.“ 


ce It is a tranſcendent invaſion on the right and liberty of the 


ſubject, and againſt Magna Charta, the Petition of Right, and 
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many other laws, which have provided, that no free man ſhal! 
\ be impriſoned, or otherwiſe reſtrained of his liberty, but by due 
proceſs of law.“ | | 

& This tends to the ſubverſion of the Government of this 
kingdom, and to [the] introducing [of] arbitrarineſs and diſ- 
order; becauſe it is in nature of an injunction from the Lower 
Houſe, who have no [authority nor] power of Judicature over 


inferior ſubjects; much leſs over the King and Lords, againſt the 


orders and judgments of the Supreme Court.“ 

& We are farther commanded to acquaint you, that the Lords 
have, therefore, out of that juſtice which they are diſpenſers of, 
againſt oppreſſion, and breach of laws, by judgment of this 
Court, ſet at liberty, by the Gentleman Uſher of the Black Rod, 
Call] the ſaid Serjcants and Counſellors, and prohibited the Lieu- 
tenant of the Tower, and [all] other keepers of priſons [and] 
Jailors, and all perſons whatſoever, from arreſting, impriſon— 
ing, detaining, or otherwiſe moleiting, or charging, the ſaid gen- 
tlemen, or any of them, in this cafe : And if any perſon, of what 
degree ſoever, ſhall preſume to the contrary, their Lordſhips 
will exerciſe the authority, with them intruſted, for putting the 
laws in execution.“ N 

& And we are farther commanded to read to you a Roll of 
Parliament, in the firſt year of the reign of King Henry IV. 
whereof we have brought the original with us. Ne 79. 

In Engliſh, „ That the Commons come and ſhow to 
the King, „“ That, as Judgments in Parliament belong only 
to the King and Lords, and not to the Commons, except in caſe 
it pleaſe the King, out of his fpecial grace, to acquaint them with 
thoſe Judgments, in favour to them, ſo that no entry ought to 
be made prejudicial to them, to make them parties now, or here- 
after, to any Judgments given, or hereafter to be given, in Par- 
lament.” To which the Archbiſhop of Canterbury anſwered, 
by the King's command, „That the Commons are but even 
petitioners and ſuitors, and that the King and Lords have ever 
had, and ever ſhall have, right to the Judicature of Parliament, 
as the Commons do' themſelves ſet forth; ſaving, that the King 
will have their advice, and aſſent, in making laws, and granting 
of ſubſidies, and doing ſuch things for the public god.“ This 
Order to be obſerved and kept in time to come.“ 


[Debate.!] 

Mr Gerroway.] They are not read as papers from the 
Lords, but as notes from your Reporter, and not to be 
entered as the Lords paper. 
* This Record is not entered in the Journal, 


Mr 
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Mr Mallet.] Only riſes up to aſſert your honour, and 
the Commons of England He oppoſes the reading again 
of the paper, which is preſumption upon preſumption, 
from the Lords. The Lords are not, in this capacity, 
the higheſt, nor ſupreme Court. In the paper reported, 
they aſſert themſelves, ©* the higheſt Judicature,”* exclu- 
ding the King in pleno Parliaments. 

Sir Jobs Birkenbead.]. This Roll of 1 H. IV. was when 
a bloody Uſurper got into the Throne, and then he took 
the ſame Houſe of Commons that placed him there, 
without calling a new one by Writ: He would not have 
a new one.—That uſurping King made that Roll, and 
thoſe Lords and Commons, that had murdered his prede- 
ceſſor, eſtabliſhed him. That Roll was never printed 
nor publiſhed, and the firſt part of that Roll is ob- 
ſcured and loſt Arundel, Archbiſhop of Canterbury, 
that traytor, contrived this. To make this latter part of 
the Roll a precedent to pronounce againſt the Commons, 
—He wiſhes the Lords had never urged it, and that he 
had never lived to have heard it. 

Serjeant Maynard.] The occaſion aroſe not from the 
generality, but from your Member—There was a dif- 
terence between the Earls of Derby and Lencoſter—Re- 
peals of what was done in the Parliament of R. II. No 
Parliament was called anew, but thoſe that had acted 
before, were declared a Parliament, The Commons 
would not join in that Judgment of depoſing the King. 
(Archbiſhop Arundel was he that ſuppreſſed the Lollards.) 
— There the Commons were petitioners, and demanders 
of their Right —They may ſtill demand it — All the 
great words, in this Conference, are a ſuppolition, that 
what you have done is illegal—Obſerves only, that the 
Queſtion betwixt the Lords and the Commons is not ſo 
much as touched on in this Conference. 

Mr Pocole.] The Lords words, in the Conference, are 
very high, but their reaſons very weak, in the Roll 1 H. 
IV. No. 79.-—He has peruſed that Roll The thing the 

rds mention was done in a black time; bur lay that 
alide, and take only the Record, and it makes againſt 
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the Lords. Tis a petition that the Commons might 
not be parties to a judgment given againſt the King, R. II. 
The Lords would have nothing of the Commons upon 
record. — The Archbiſhop of Canterbury, Arundel's an- 
ſwer “ The Commons are not to be Parties, in judg- 
ments given by the Lords, only in ſubſidies.” Obſerve, 
that when the Lords gave judgment, it was by petition 
from the Commons They received the petitions, and 
judged the fitneſs of them to be brought up to the 
Lords, as a Grand Jury. The Judges give judgment, 
but cannot proceed, till the bill be found by the Grand 
Jury. The Lords agreed judgment, but not till the 
Commons aſked it of them, which 1s the entitling of us 
to it by petition. Would conſider of the paper againſt 
to-morrow, and doubts not but, upon Conference, to con- 
vince the Lords. „ 

Mr Garroway.] This judgment the Lords gave is 
but one of the Rolls, and is none of the ſtatute Rolls 
The Lords have ſhowed, he hopes, all they have; they 
ſcarce own you to be a part of the legiſlative power 
— Would have the Roll peruſed, and take ground from 
that to-morrow. 2 

Sir Richard Temple.) To tell you, that your proceed- 
ings are © illegal, arbitrary, and againſt the dignity of 
the King,” obliges you, in honour, to anſwer the"Lords. 


Thoſe arguments the Lords uſe had influence upon the 


late times, as much as any thing. This authority of the 
Lords Judicature, the late rebellion grew under, as much 
as any thing. At the ſame time that they exalt them- 
ſelves above every thing, they do it above you. This 
makes you © a Lower Houſe” indeed, and to be brought 
to wear the Lords coats and badges—below their foot- 
men. He obſerves on the Record, That it ſhall be in 
the ſame manner, the Commons demand it.“ *Tis al- 
lowed they ſhall be demandants in it all; therefore, 
this Record, though made in ill times, when the Parlia- 
ment was no Parliament, yet will make for us, fince it 
runs © as the Commons demand.”—The Lords _— 
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make the Commons parties in things they give no con- 
ſent to. | 

Mr Sawyer.] Would not have the Lords Paper en- 
tered into your books, untill farther conſideration. He 
has heard ſoldiers ſay, that the danger is paſt, when 
the noiſe of guns is heard.” In this paper, he ſees no- 
thing but noiſe, but no Anſwer to our Reaſons at the 
Conference. Obſerves that this Record has been always 
inſiſted upon, as the only Diana the Lords have. In 
King James's time, when it was inſiſted upon, it ſhowed 
nothing, but that when the Commons were loyal, the 
Lords have been otherwiſe. The Record is not a proteſ- 
tation againſt all judgments (Arundel anſwered, **nereafter 
the ſole judgment in the King.””)—They were not an 
illegal Parliament, but an undutiful one—by private 
means had murdered R. Il. The Lords ſhowed you not 
one original matter. Ever, before this Record, the Com- 
mons petitioned, and in this they did it. Would have 
ſome mark ſet upon the Meſſage, and conſider of it 
againſt to-morrow. | 

Mr Swynfin.] Obſerves only, let this Record be what 
it will, it no way concerns the point in difference be- 
twixt the Lords and us. This Record cannot fortify 
them any farther than in ſuch manner, as to give judg- 
ment upon the whole Houſe of Commons. The root 
and ground of all is your Privilege ; and, upon this, 
you have impriſoned the Counſel, for invading your 
rights, and this is the ground of the matter. The Lords 
lay „that all manner of judgment is theirs—Thar of 
your particular Members—to all Courts—Goes to all. 
No power to impriſon againſt Magna Charta—You 
cannot impriſon, becauſe you cannot try.” How often 
have the Lords claimed right, that no Commoner has 
power to meddle with them? The Lords impriſoned 
Mr Fitton for a long time—He wonders where the Pe- 
tition of Right and Magna Charta was then. If it be 
granted, that you have no judgment left, you have nong 
over your own Members, which you have the only right 
of judging, during Privilege. IIe obſerves the whole 
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Paper tells you, Tou have no power of judgment in 
any caſe,” which gives the Lords the whole power, and 
you mult go to them for all judgment. 

Sir Thomas Lee.) He cannot agree with thoſe that 
are for adjourning the Debate. "He thinks you are 
ſatisfied for another Conference, and *tis but the loſs of 
a day; the ſooner you ſet your Members at work about 
the Conference, the better. Your Members, at the firſt 
ſight, ſee the weakneſs of the Lords Paper—They will 
puniſh the Counſel, according to the execution of the 
Jaw intruſted to them—Would have a Committee ap- 

ointed to draw Reaſons againſt the Lords Reaſons. 

Sir Robert Carr.) Great words are commonly uſed, 
when no great reaſon can be given: Would, in the Con- 
ference, ſhow as much reaſon as they. By the Reaſons 
the Lords have given, it feems they have riſen too early, 
after having fat up ſo late the laſt night. 

Mr Waller. } 1s not for adjourning the Debate, but for 
a Committee to draw up Reaſons, upon the Debate, for 
Conference—Obſerves the appetite the Lords have for 
this Judicature. You afk always three things of the 
King, at the opening of a Parliament, not of right, but 
of grace; freedom from arreſts; freedom of Hpeech; 
and acceſs to the King's perſon. The King has given 
them us, and the Lords take them away—T 0: otum ex par- 
zibus. If the Lords can judge the whole, they may 
judge parts. See the danger of this Pretence ! The 
Lords, in time, may pretend, not only to juriſdiction 
over us, but to an explanatory Power of the Law. In 
the Long Parliament, the Lords voted © that the King 
made war againſt the Parliament.“ That Vote came down 
from the Lords to the Commons, but would not pals 
here Poſſibly, ſometimes, this might be called, “ the 
Lower Houſe ;** but when the Lords ſend us a Bill, they 
lay, ſoit baili? aux Communes. The foundation of the caſtle 
is the nobleſt part The Commons are the foundation; 
the Lords are the ſuperſtructure and ornament, the pin- 
nacles, and parapets. Armies are paid by the Com- 


mons, they maintain the war. Let the Lords remem- 
ber, 
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ber, that they are Lords Spiritual and Temporal. The 
Lords Spiritual have no advantage, though named be- 
fore them. Lord Chief Juſtice Coke told him once, in 
a claſhing betwixt the Chancellor and Chief Juſtice, 
« Additio probat minoritatem, in a great conteſt for pri- 
ority.” He never ſaw a Bill of Subſidy loſt there; but 
once the Lords altered the rates in a Bill, and the King 
loſt ſtill by it. It ſeems, by this Conference, the Lords 
would have as much power over us, as we have over 
our Serjeant. Would have a Committee to draw up 
Reaſons for a Conference. 

Mr Attorney Montagu.] The Lords, in this Confer- 


ence, have lowered*” us, that we never were ſuch 


a Lower Houſe” before. They ſay, that our Order 
is illegal, arbitary, an uſurpation, and invaſion, a 
ſubverſion of the government Should ſuch words be 
ſaid of any private perſon, knows not what would come 
of it. Moves for a Committee. 

Mr Secretary Coventry. ] Would always deal with our 


adverſaries, where you are ſtrongeſt. The Lords have 


given us ill words; we cannot give them worſe ; he would 
give them better. If what the Lords have faid be true, 
we have wronged every commoner of England, them, 
and the King, and knows not whom we can wrong be- 
ſide. Waller tells you of the late times We have now 
a right King, a loyal Houſe of Commons, and hopes we 
ſhall comport ourſelves ſo well for the King, that we 
ſhall do well enough with the Lords. The obſervation 
made upon the Record is, “that there was then a wrong 
King, and a wrong Houſe of Commons.“ 

Sir Charles Wheeler.) When the JL. ords ſhall hear theſe 
words repeated, that they have given us at the Confe- 
terence, they will ſcarce believe them to be their own. 
Many of them are like new converts—Shall ſay no more 
of them. Why did the Lords trouble themſelves with 
the Commons in the Record, if they thought they had 
no intereſt in the matter ? 

Sir Thomas Meres.] This is a new original Conference 
from the Lords, aſked on a ſubject- matter of its own ; 
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ſuch a one as they would hardly grant to us. Tis a Con- 
f-rence on the ſafety of the King and Government.” 
One would think that the foundations were ſhaken, and 
— Parturiunt monte It brought forth four Lawyers; 


that is really the ſubject- matter of the Conference. They 


always tell us we ought to particularize the matter of 
our Conferences. From what they have told us, there 
is another matter that makes them winch; they know not 
how to tell you of it, becauſe they cannot parliamenta- 
rily take notice of it. Do but look towards a horfe's 
fore back, and he will winch.— Our Votes about Ap- 
peals we have paſſed— They ſay, all judgment is in 
them,“ and now we begin to conſider whether they have 
any. We meddled at firſt with our own Privilege, for 
ſupport of King and Government; we muſt argue the 
more ſafe way for it, and then upon the Record. When 
the Lords had power, it may be three or four of them 
could face the King with an army. The more back you 
go into record, you will find the Commons have the more 
right to what they claim. Conſider that the Commons 
have got lands fince that Record, and got off their coats 
and badges A ſupreme Court of Judicature,“ they 
ſtyle themſelves— Tis ftrange, when we are all under 
one King—Would have a Committee to draw up Rea- 
fons for a Conference upon the Debate. 

Mr Vaugban.] Is melancholy, not for ourfelves, but 
tor the Lords—That they will have their Power uncon- 
troulable and indiſputable—we have reaſon to argue 
them down. All this is but an abſtract of a Caſe-Book, 
(of Lord Holles, written, as is ſaid, by him) bat ſuch 
language they give us, as is not ſufferable amongſt pri- 
vate men. At this rate, your Mace may be taken from 
you. | 
Colonel Birch.] When he heard © the Dignity of the 
King, and ſafety of the kingdom,” he was afraid the 
Lords would demand a ſum of money of us—He was 
ſo chid, at the Conference, amongſt the reſt, that his 
ears are ſcarce cold yet. They began with the little 
mouſe © of impriſoning the Lawyers, and © the * 
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judge it illegal and arbitrary; an indignity to the King, 
and tranſcendent uſurpation, and invaſion of the Go- 
vernment.' - He knew the Lords could not make it 
good in Engliſb, and therefore they would do it in French, 
by the Record they read. They told us, they had ſer 
the Lawyers at liberty, and would do as much by any 


that ſhould impriſon them again.” —The Painted Cham- 


ber was full, and this was a Remonſtrance, with a wit- 
nels. He knows not how to anſwer Reaſons, when none 
are given. But if you take no notice of theirs, the 
whole nation will. | 

[ Reſolved, That a Conference be deſired with the Lords, on 
the ſubject- matter of the laſt Conference. | 

Mr N was ordered to be apprehended; and Sir Fobn Fagg, 
on his Petition, was releaſed. ] | 


Friday, June 4. 


The Speaker.] Gives the Houſe an account, that, in 


his paſſage through the Hall, he ſaw Serjeant Pemberton, 
who paid him no reſpect, though near him, or very 


| ſlightly ; upon which he ſent the Mace to take him into 


Cuſtody, according to former Order, together with the 
reſt of the Counſel. 

Sir Thomas Meres.] He finds that theſe men have com- 
mitted a new offence. They have protections in their 
pockets againſt the Commons of England. 

Sir Thomas Littleton.] The Counſel being in Cuſtody, 
how to diſpoſe of them now preſently, is the Queſtion. 


He ſees the Houſe has the ſame inclination of diſpoſing. 


them all alike. Would have the Houſe informed, whe- 
ther your Serjeant (Topham) has a houſe, and accom- 
modation for them; and would have him reap the profit, 
rather than ſend them to the Tower, having done his 
duty ſo well. 

Sir Lionel Jenkins.] Defence is natural to all men, be 
the crime what it will; and would have the Counſel 
heard, before any new ſentence paſs upon them. 

Sir Richard Temple.) Unleſs you intend them a far- 
ther puniſhment, the laſt motion is not to be 2 
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If they are taken only in freſh ſuit, then you may bring 
them to the Bar, being a new cauſe; but not for the 
former offence, the ſentence for it being commitment to 
the Serjeant Offers this Tou did not ſo ſolemnly pro- 
nounce ſentence before upon them, though he could 
have wiſhed it for the ſolemnity- ſake; but now you have 
nothing to do, but to order the Serjeant to take them 
into cuſtody. 

Mr Sacheverell.] Though he has great reſpect for the 
Counſel, yet you can juſtify yourſelves no way but by 

ſending them to the Tower. For the Lords cenſure you 
highly, and prohibit the Lieutenant of the Tower, and all 
others, to detain them. Would have you give inſtructions 
to the Lieutenant of the Tower, and he believes he wil 
keep them according to your Order. c 

Mr Poole] Speaks now for ourſelves - Should we do 
that to our own Members within doors, for breaking our 
Orders, and not do it to thoſe without doors? Would 
be as juſt to theſe gentlemen as to ourſelves. 

Sir Thomas Meres.] This will remain to poſterity, and 
ſince the Lords have taken occaſion, in the Conference, 
to defy you in this point, therefore would do it—He 
doubts not but the Lieutenant of the Tower will keep 
them He is ſure he ought to do it. 

Col. Strangways.] They have protection from the 
Lords, in contempt of your Order. He believes the 
Lieutenant will obey your Order before the Lords, and 
would have them ſent to the Tower, 

Sir Robert Howard.) Tis true, here's a condemna- 
tion of the thing, but ſees not that Serjeant Pemberton 
has done it ie was taken down to Order, for excuſing 
Serjeant Pemberton, condemned by Order. 

Sir Robert Carr.] Pembertin was the guiltieſt of all 
the four. You have paſſed your judgment upon him 
"Twas then the opinion of the Houſe, and ſubmits to it 
now. 

Sir Philip Wartvick.] Such iſſues of blood have fol- 
lowed, upon occaſions of this nature, that every body 
knows the hiſtory— Would take his eye from it—He 

thinks, 
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thinks, at this time, it would be much fairer for the 
Counſel to be in your Cuſtody ; and he hopes the Lords 
will have more prudence than to reſcue them—Moves, 
that, when we go to Conference, we let the Lords know 
what we have done, as juſt, and for the honour of the 
nation, and good of the Commons ; but, in all things, 
a ſoft word pacifies—Would keep them in Cuſtody, 
and, upon this matter, would confer with the Lords. 

Mr Hale.] Would avoid confuſion, and putting the 
kingdom in a flame, by what we do. Has ſome reaſon 
for that, as other men have. To avoid confuſion, would 
have them ſent to the Tower; and knows not what 
commotion may be, if ſent any where but to the Tower. 

Sir John Birkenhead.) 1s againſt ſending them to the 
Tower, becauſe the Lieutenant has Orders expreſsly, from 
the Lords, not to receive them. 

Col. Sandys.] Wonders he ſhould inform you of a thing 
that is not ſo—There is no ſuch Order. 

The ſame ſaid Sir Robert Carr. 

Mr Secretary Coventry.) In all private families, in 
differences between man and wife, they deſire to hide it 
from the inferior part of the family, that the diſorder 
may not appear publickly. This difference betwixt the 
Lords and us may be very fatal—Knows not how God's 
judgments are upon us—You have vindicated your Pri- 
vileges as high as ever; you have theſe perſons reſcued 
from the Lords ; but ſhould they reſcue them again in 
the ſtreets, you are not one ſtep forwarder than you were 
before. Whilſt we can with ſafety go on ſoftly, why 
ſhould we precipitate? Would keep them in your own 
Cuſtody, now you have them. You have many buſy, 
diſcontented men, that attend your motions, and knows 
not how you can give a countenance to a greater com- 
motion—* I riſe for the Lords,” ſays one. © And for 
the Commons,“ ſays another What Conſtable can tell 
whom to obey ? 

Lord Obrien.] As to the diſorders from ſeveral fac- 
tions, is ſorry to hear that Coventry ſhould know they 
are ſo formidable; but, for the Conſtables, the laws of 
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the kingdom will back our Orders; and does not doubt 
of it. 

Sir Thomas Litileton.] Did apprehend, that the Mo- 
tion for ſending them to the Tower was waved ; and, 
therefore, inſiſted not on it; but is now for ſending 
them to the Tower Warwick told you, © he had feen 
claſhing about Juriſdiction, and an iſſue of blood was 
the conſequence ;** but that was claſhing with the King's 
power, this is with one another. This is contending 
about the King's honour involved, and apprehends no 
fatal conſequences by it. The hubbub apprehended will 
be leſs, by ſending them to the Tower, than into the 
Cuſtody of the Serjeant. Would not have them, in a 
triumphant manner, carried through the city, but by 
water—lf they are carried to the Serjeant's houſe, they 
muſt go through part of the city ; and the Lords will 
break locks and bolts to reſcue them—eſpecially would 
ſend them to the Tower, having this advantage, that the 
Lieutenant is a Member of our own x. 

Sir Edward Dering.] The Queſtion is, Whether they 
all be in the Cuſtody of the Serjeant, or be ſent to the 
Tower—lIf, in new caſes, he moves a new thing, he hopes 
he ſhall be pardoned, as others have been—Moves to 
take their words for their appearance. 

Sir Henry Capel.] You are told—not to ſend them to 
the Tower, becauſe of the Lords Order. He thinks our 
Privilege, as well as Property, involved in this matter. 
If we have no ſatisfaction from the Lords, by this Con- 
ference, then ſhall be as forward as any man to fend 
them to the Tower ; but would wave it for the preſent. 

Sir Thomas Meres.] Speaks only to the interception of 
them by the way —They may be as well intercepted, it 
at all, before they come within Ludgate; but thinks 
them very ſate—The Commons of England have greater 
intereſt than the Lords. Let them go where they will, 
the Commons lands will be in England He matters the 
thing of reſcue no more than a foot-ball play. Appre- 
hends no danger, let them go to the proper priſon d 

Sir John Robinſon. 
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this Houſe; as you ſent your Member, would ſend them; 


and thinks it as good an Anſwer as you can poſſibly give 


to the Lords at Conference. 
Sir Charles Wheeler.] Apprehends not the force that can 
be done by the Black Rod and ſome footmen. Would 


have them go to the Serjeant's houſe in S/ Paul's Church- 


yard, and your honour is ſufficiently vindicated by it. 


They were ordered to be ſent to the Tower, 152 to 147. 


{The Thanks of the Houſe were returned to the Speaker, for 
cauſing Mr Serjeant Pemberton to be ſeized, and taken into Cuſ- 
tody. And the Serjeant was ordered to go, with his Mace, into 
Meſiminſter-Hall, and to ſeize, and bring in Cuſtody, the three 
other Lawyers, which he did accordingly. ] 


Sir Thomas Meres.] They may go, one by one, away; 


or you may let them down, as St Paul was, in à baſket. 

Sir Nicholas Carew. ] Hears it was moved, in the Lords 
Houſe, that the Counſel ſhould have the King's guard, 
and that Lord was popiſhly affected. Would have them 
guarded to the Tower, but with the utmolt privacy that 
may be. Ss 

Lord Obrien.] Many of the Lords barges are on the 
water, and knows not how ſafe they may be without 

uard. 

n The Speaker.] You muſt now expreſs the ſpecial mat- 
ter in your Order, Why they are committed to the 
Tower, Viz. for a breach of Privilege of this Houle, 
and contempt of an Order.“ - The tact muſt be ex- 
preſsly recited. | 

Mr Hampden.] Speaks to having the Warrant in the 
King's name—We have our authority, of right, and not 
of grace. If we uſe the King's name, the King may 
releaſe them, it the Warrant be not in the uſual ſtyle. 

Sir John Robinſon. | Lieutenant of the Tower.] He 
knows the Serjeant, particularly, to be a ſtout and honeſt 
man, and will anſwer for him. 

Sir Nicholas Carew.] You muſt reckon from the time 
your firſt Serjeant took them, and fo in ſome meaſure 
he (Topham) ought to have a recompence for his pains. 


Mr 
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Mr Leveſon Gower *, from a motion of ſomething to be 
given to the Serjeant] ſaid, he would have no money now 
given from this Houſe, upon any occaſion whatever. 

Mr Hampden reports [from the Committee appointed to pe- 
ruſe the Lords Journal, and to ſee what proceedings there are, 
concerning the making the river] O¹iůe, in the county of Bed- 
ford, navigable. A Petition exhibited by the Earl of Boling- 


broke, and others, and an Order of the Lords Houſe, dated 
May 28 laſt.] | | 


Mr Sacheverell.] This is a perfect original cauſe in the 
Lords Houſe. 

Sir Thomas Clarges.] By the Lords receiving the Petiti- 
on, and the Orders they have made thereupon, it 1s clearly 
an original cauſe; and the conſequence is, to take an 
authority before them, never yet taken, viz. to explain 
an Act of Parliament, which 1s not in the Lords power 
to do, and only belongs to the Judges. Would refer it to 
the Committee, to have more of the matter before them. 

Sir Humphrey Wynch.] Several rivers were, by Act 
of Parliament, made navigable ; as in Surry, & c. with 
this in Bedfordſhire, which was written after the ſame 
copy; this was deſigned to agree with undertakers—No- 
thing was done in Szrry or Bedfordſhire by them. Sir 
John Napier was addreſſed unto by the county, about it, 
and it is to be heard at the Lords Bar this day. Now, 


whether you will take cognizance, whether the county 


of Bedford ſhall appear upon the Lords Summons [1s the 
Queftion]—He knows not what other handle you can 
take it by—Being a conſtruction of the law, and all the 
Commons of England concerned He leaves it to you. 
Sir Nicholas Caret.] The words in the Act of Parlia- 
ment, that the Juſtices of Peace of the county may 
do it, in caſe of failure of the undertakers,“ he con- 
ceives not coercive upon them. If the Lords will make 
the word * may to be muſt,” they will, by it, alter 
all the law of England. | 


* Afterwards Sir William, Bart. great-grandfather to the preſent 
He was adopted heir to Sir Richard Earl Gower, as he was alſo, by the 
Leweſon, Knight of the Bath, who female line, to the Earl of Egremont. 
leit him his whole eſtate, and was He died in 1691. | 


Sir 


na 
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Sir Jobn Duncombe.] The Lords, by this, do not only 
make themſelves judges of the law, but of the fitneſs of 
executing it I hey bring gentlemen to diſpute this at 
the Lords Bar, that ought to be in Meſtminſter-Hall. 

Sir Robert Carr, and others, Moved for Conference 
upon it—This is an Appeal from tome gentlemen to the 
Lords; not of the majority of the county, but fome 
few gentlemen. If by Appeal out of the King's-Bench, 
either party might do it; but, from a few Juſtices, 
hopes, upon a Conference, it may be a juſtification to 
the gentlemen, that they do not appear—Defires not to 
be ſurprized in the matter, being of more moment than 
for thoſe gentlemen, and your concern Would conſi- 
der of it. | 

Sir Thomas Meres.] At this rate, the Lords making 
themſelves a Houſe of Superintendency over the nation, 
the Militia Act, and all Acts, will be expounded by 
them. Would have the thing thought upon, a few days 
before, by Conference, we engage in the matter. Would 
rather, by a Meſſage, prevent this afternoon's proceed- 
ing Moves it, but proffers it only. 


The Warrant for Commitment of the Lawyers was read— 
« For proſecuting a ſuit, in the Lords Houſe, againſt Mr Dal- 
mahoy, a Member of this Houſe—whom you are to detain du- 
ring the pleaſure of this Houſe.” — The Warrant was thus al- 
tered : For breach of Privilege, and contempt of the authority 
of this Houſe.” Directed to Sir Fohn Robinſon, Lieutenant of 
the Tower, By a miſtake, the Clerk wrote the date of the War- 
rant— Given in the 22d year of our reign.” 


The Speaker.] Is informed, as much as he can be of 
ſuch a thing without doors, that the Lords have ordered 
to take our Serjeant into Cuſtody—He ſhould be loth 
that the Serjeant ſhould be taken out of his coach, and 
go home without a Mace. 

Mr Stockdale.) We will wait upon the Speaker to 
Temple-Bar, and meet him thereagain to-morrow morning. 

Sir Thomas Meres.] Sees we are at ſome ſtand and a- 
mazement. If the thing be true, *tis a matter of that 


nature that has not been done before, 
| or 
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Sir Robert Carr, and others.] Moved to have the Lords 
Journal inſpected; this being but a report without doors. 

Mr Sacbeverell.] The foul minute-books are only yet 
written, and the Journal not till night, and then the 
Lords Clerk figns it. 

The Speaker.] Informs the Houſe, that Mr Palmes 
has a note ſent him by a perſon, whoſe hand he knows, 
that the Lords have made an Order to ſeize our Serjeant 
and his Mace, by the Black Rod. 

Sir Thomas Meres.] Moves that Mr Palmes may go to 
the perſon that ſent him the note, to know how this 
perſon comes to be informed of this Vote. 


Ordered, That the Lords Journal be inſpeRed about it. 
The doch were ordered to be locked, and no Member to gd 
out, without leave. Several who were indiſpoſed had leave to 
77 ont. The Secretaries of State, Sir Joſeph Milliamſon, and 

Henry Coventry, deſired leave to go out, being a Council 
day—Were not given leave without a Debate. 


Sir Winſton Churchill.) Moves, that if the Mace be a 
badge of your authority, and that taken away, how you 
can be ſupplied, or have the effects of it—As Counſel- 
lors are ſworn to the King, moves they may have liberty 
to attend his Majeſty, that we may not be mii interpret: 
ed, as being kept priſoners here. 

Mr Vaughan. When an authority judges you, *tis not 
as if a private man did it. 

Mr Sacheverell.] Is againſt the Motion of a Meſſage to 


the Lords; it is to your diſnonour. What will you go 


upon? Becauſe the Lords have made ſuch an Order, 
you go, and complain to them. When the thing 1s 
once done, you know what you have to do. 

Lord Obrien.] The King is not yet concerned in the 
matter, and would by no means engage him in it. 

Sir Nicholas Carew.) Finds we are in a ſtreight. It 
this Order be true, he believes it a bugbear only. There 
are perſons employed above for the Confereries's ; would 
adjourn for two hours, to try whether the thing be ſo, 


or no, and whether your Mace will be taken from 3 
ir 
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Sir Thomas Clarges.] Would fic ſtill, till the Counſel 
be ſafe in the To-er; and, if our Serjeant be violated, we 
may conſider of it. ED 

Mr Secretary Coventry.] Lord Ambaſſador Lockhart 
is lately dead in France, and his preſence is very requi- 
ſite to attend the Council, about that and other affairs, 
the King having appointed the Council to be held at five 
o'clock this afternoon. 5 | | 

Sir Robert Carr.] Mr Palmes and himſelf were with 
Mr Brown, the Lords Clerk, who told them that the 
minute-book being not yet read and inſpected in the 
Lords Houſe, it could not be ſhowed ; but being aſked 
by them, about the Lords Order for ſeizing our Ser- 
jeant, ſaid, ** ſuch an Order was made by the Lords; 
but thinks the Mace ſafe, they having taken care to pro- 
vide another Serjeant.” | 

Sir John Duncambe.] The Lords do fit, and *tis very 
fit you ſhould ſit too, and not leave things wild as they 
are, and let the Government be torn in pieces by theſe 
unfortunate differences—He hopes ſomething may be 
found out to accommodate this difference. 

Sir Thomas Meres.] We are now a full Houſe, and a 
buſineſs of this nature requires it; and fears we ſhall not 
be ſo again, if we adjourn, and, unleſs there be a great 
reaſon for an excuſe, ſuch as abſent themſelves ought to 
be puniſhed. Would have a fitting Houſe, whilſt theſe 
Lawyers are going to the Tower ; having ſomewhat of 
moment to move to you. ran 

Sir Charles Wheeler.] Would hear the Report from the 
Committee, who have prepared your Reaſons for the 
Conterence, and ſend the Counlel away ; and you may 
adjourn for two hours. 

Sir Nicholas Carew.) If you adjourn, would have a 
jull Houſe when we meet again; and, in order to that, 
will take notice of his right and left hand man. 

The Speaker.] The deputies may go with the pri- 
ſoners to the Tower, and the Serjeant ſtay with him; 
which will prevent the Lords from taking the Serjeant, 


tor the preſent. 
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In the Afternoon. 


Sir Nicholas Carew, Upon a motion for reading the 
Bill, for the better collefting of ſmall Tythes, and other 
Church Duties, ſaid, He would ſecure the nine parts, 
before we meddle with the tenth. Would have the Bill 
of Coal read, ſeeing we are ſo hot, to add fuel to the 
fire. 

Mr Garroway.] He was not here in the morning, 
and would have an account of what the Serjeant has 
den: with the gentlemen of the Long Robe, whom you 
ſcnt to the Tower. It was ſeconded. 


The Serjeant (Topham) gave the Houſe an account, that Sir 
re Robinſon has received the priſoners, and he has a note under 
is hand for the receipt of them. 9773-4 


Mr Garreway.] Now that your Order is executed, 
would think how your ſervant, the Serjeant, may be 
juſtified, that he may not be taken from us. Would 
have your Scrjeant armed with your authority, that, if 
any one ſhould rake him in Cuſtody, he may have power 
to bring him before you. 

Mr Sawyer.] If you pleaſe to grant him your Order 
of Privilege, with this extraordinary Clauſe, © That all 
perſons ſhould be aiding and aſſiſting to him,” thinks 
it will be authority ſufficient. | 

Sir Nicholas Carew.] Would have his Order in his 
mouth, that he is Serjeant of the Houſe of Commons. 

Mr Porole.] Thinks you leſſen your authority by this 
motion. Would not ſuppoſe any man dares do it— 
But he aſked pardon, having not been long here in the 
morning (being employed about the Reaſons for the 
Conference) when notice was given that the Lords had 
made an Order for taking our Serjeant. | 

Sir Thomas Clarges.] Would not have the Order run, 
< If any perſon, or perſons, ſeize your Serjeant;“ 'tis 
too general. Would have it, „By Order from the 
Lords.” There is no Privilege can be againſt Treaſon, 
Sc. The Lords cannot grant any ſuch Warrant, though 

a Juſtice 


EY „ ö 
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a Juſtice of Peace may Therefore would have that 
added. : 

Sir Nicholas Carew.] If a Member be attached for 
Felony, &c. you will, he believes, examine the War- 
rant, before you yield your Member; elſe, upon pre 
tences, your Members may be taken irom you. 


The words of the Serjeant's protection were proffered to be 
« arreſting, detaining, moleſting, or otherwiſe charging.” 


Mr Sawyer.] Would keep to the legal words, that it 
may go in a legal way. 

Sir John Hanmer.] Would have it run“ againſt the 
Privilege of this Houſe.” . 

Mr Sacheverell.] Not that, for by it you make your 
Serjeant judge of the Privilege of this Houſe. 


The Anſwer to the Lords laſt Conference was reported by 
Sir Thomas Lee; and, with ſome few alterations, paſſed as fol- 
lows : 

« Your Lordſhips having deſired the laſt Conference, “upon 
matters of high importance, concerning the dignity of the King, 
and the ſafety of the Government,” the Commons did not expect 
to hear from your Lordſhips, at that Conference, things ſo con- 
trary to, and inconſiſtent with, the matter upon which the ſaid 
Conference was deſired, as were then delivered by your Lordſhips.“ 

It was much below the expectation of the Commons, that, 
after a repreſentation in your Lordſhips Meſſage, of matters of 
ſo high importance, the particular upon which the Conference 
was grounded, ſhould be only the Commitment! of four Lawyers 
to the Cuſtody of their own en at Arms, for a manifeſt vio- 
lation of the Privilege of their Houſe.“ 

« But the Commons were much more ſurprized, when your 
Lordſhips had introduced the Conference, with an aſſurance that 
it was in order to a good correſpondence between the two Houſes, 
that your Lordſhips ſhould immediately] aſſume a Power to judge 
the Order of the Houſe of Commons, for the impriſonment of Mr 
Serjeant Pemberton, Mr Serjeant Peck, Sir John Churchill, and 
Mr Charles Porter, to be“ illegal and arbitrary, and the execu- 
tion thereof a great indignity to the King's Majeſty; with many 
other high refleions upon the Houſe of Commons, throughout 
the whole Conference; whereby your Lordſhips have condemned 
the whole Hauſe of Commons, as criminal; which is without 
precedent, or example, or any ground of reaſon ſo to do.” 
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It is not «© againſt the King's dignity”? for the Houſe of 
Commons to puniſh, by impriſonment, a Commoner, that is 
guilty of violating their Privileges ; that being according to the 


| known laws and cuſtom of Parliament, and the right of their 


Privileges, declared by the King's royal predeceſſors, in former 
Parliaments, and by himſeif in this.” ' 

« But your Lordſhips claiming to be the Supreme Court,” 
and that „ his Majeity is higheſt in his royal citate, in the 
Court of Judicature there, is a diminution of the dignity of the 
King, who © is higheſt in his royal eſtate, in full Parliament,” 
and is derogatory to the authority of the whole Parliament, by 
appropriating it to yourſelves.“ | 

« The Commons did not infringe any Privileges of the Houſe 
of Peers, but only defend and maintain their own. On the 
other fide, your Lordſhips do highly intrench upon the [ rights 
and] Privileges of the Houſe of Commons, denying them to 
be a Court, or to have [any] authority, or power, of Judica- 
ture 3 which, if admitted, will leave them without any authority 
or power to preſerve themſelves.” 

& As to what your Lord{hips call “ a tranſcendent invaſion of 
the rights and liberties of the ſubject, and againſt Magna Charta, 
the Petition of Right, and many other Jaws,” the Houſe of 
Commons preſume, that your Lordſhips know, that neither the 
Great Charter, the Petition of Right, nor any other lzws, do 
take away the law and cuſtom of Parliament, or of either Houſe 
of Parliament; or elſe your Lordſhips have much forgotten the 
Great Charter, and thoſe other laws, in the ſeveral judgments 

our Lordſhips have paſted upon the King's ſubjects, in caſes of 
Privilege. 
« But the Commons cannot find, by Magna Charta, or by 


any other law, or ancient cuſtom of Parliament, that your Lord- 


ſhips have any Juriſdiction, in caſes of Appeal from Courts of 


Equity.”  - 
„We are farcher commanded to acquaint you, that the en- 


. largement of the ſaid perſons, impriſoned by Order of the Houſe 


O 


of Commons, by the Gentleman-Uſher of the Black Rod, and 
the Prohibition, with threats to all officers, and other perſons 
whatſoever, not to receive, or detain them, is an apparent breach 
of the Rights and Privileges of the Houſe of Commons ; and they 
have theretore cauſed them to be retaken into the Cuſtody of 
the Serjeant at Arms, and have committed them to the Tower.” 
As to the Parliament-Roll of 1 H. IV. cauſed to be read by 
your Lordſhips, at the laſt Conference, but not applied, the 
Commons apprehend, that it doth not concern the caſe in queſ- 
tion; for that this Record was made upon occaſion of Judg- 
ments given by the Lords, to depoſe and impriſon their lawful 
King, 


Pa 


PC 
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King, to which the Commons were unwilling to be made par- 
ties; and therefore the Commons conceive it will not be for the 
honour of your Lordſhips to make farther uſe of that Record.“ 
« But we are commanded to read to your Lordſhips the Par- 
liament-Roll of 4 E. III. Ne 6; which if your Lord ſhips pleaſe 
to conſider, they doubt not but your Lordſhips will find occa- 
ſton to apply it to the preſent purpoſe.” 


Retul. Parliament. 4 Ed. III. Ne 6; 


| « And it is aſſented, and agreed by our Lord the 
Concordia ne King, and all the great Men, in full Parliament, 
trabetur in Sc g 
exemplarium, that although the faid Peers and Judges took 
upon them, in che preſence of our Lord the King, 
to make and to give the ſaid Judgments, by aftent of the King, 
upon ſome of thoſe which were not at all their Peers; and this, 
by reaſon of the murder of their Liege Lord, and deſtruction of 
him, which was ſo near of the blood royal, and fon of a King; 
that, therefore, the ſaid Peers, which now are, or the Peers 
which ſhall be in time to come, be not at al! bound, nor charged 
to give Judgments upon others, than upon their own Peers; nor 
to do this have the Peers of the land any power, but of this 
for ever to be diſcharged and acquitted ; and that the aforeſaid 


Judgments, ſo given, be not drawn into example, nor into con- 


ſequence, in time to come; by which the faid Peers may be 
charged hereafter to judge others than their own Peers, againſt 


the law of the land, if the like cafe ſhould happen, which God 
forbid &.“ : 


Mr Powlz.)] The occaſion of this Record was this: 
Edward II. being depoſed by Roger Mortimer, Earl 
of March, was murdered at Perkeley-Coftle, by the con- 
trivance of Mortimer. The Earl of Kent, his own un- 
cle, for endeavouring to releaſe him, was impeached in 
Parliament, with others, Sc. But the Judgment given 
againſt them in Parliament was revoked, as erroneous. 
And his ſon cited them, and they were adjudged to 
death, by Parliament; and fo this Law came to be made. 
And the Record is marked in the margin, Ne traheiur 
in eremplarium' — Aſſented by the King in full Parliament. 
Not to render Judgment but upon their Peers, againſt 
the law of the land.“ 


* This Roll is not entered in the Journal. 
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Ordered, That Sir Henry Capel be ſent to deſire a Conference 
with the Lords, on the ſubject-matter ef the laſt Conference. 


Saturday, June 5. 


Mr Secretary Coventry gs a Meſſage from the King, to 
attend him in the Banquetting-Houſe, and to adjourn the Houſe 
till four o'clock in the afternoon [| for that purpoſe. ] 


Sir Eliab Harvey.] Would, according to the King's 
command, adjourn the Houſe ; but would addreſs the 
King to have our Serjeant reſtored, who has ſeryed us 
ſo well *. 

Mr Secretary Coventry.] The King has been informed 
of certain words that fell from the Serjeant, whe- 
ther miſrepreſented to the King, or no, he knows not; 
but the King has ſuſpended his attendance, till he be 


better informed. It is for things ſaid before the diffe- 


rence between the Lords and us, and before he was in 
our employment. 


Mr Garroway.] Is glad that the Serjeant is not taken 


away as a part of us, for doing his duty. We ought 
therefore to addreſs the King moſt eſpecially, that the 
man be not ruined. 

Mr Secretary Coventry.] He dares pawn his head upon 
it, that the King did not remove him upon the Addreſs 


of the Lords. 


Mr Secretary Williamſon.) The King was informed of 
ſome words that fell from the Serjeant, and aſſures you 
that his removal was not from the Lords Addreſs.—He 
is but a ſervant of the King's, from day to day, as he is 
employed. 

Colonel Strangways.] Would have the Debate ad- 
journed till we meet again. 

Sir Thomas Lee.] *Tis well moved to adjourn—Your 
ſenſe is as well known by adjourning, as by a Queſtion. 
Would adjourn the Debate till four o'clock in the after- 
noon. 

[The Debate concerning the Serjeant was adjourned till 5. 


* 7:þbam, who had been removed, 
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In the afternoon both Houſes attended the King in the Ban- 
quetting-Houſe, where he ſpoke as follows: [Reported by the 
Speaker, ] e | 

&« My Lords and Gentlemen, 


« You may remember, that, at the meeting of this Seſſion, I 
told you, no endeavours would be wanting to make the continu- 
ance of this Parliament unpraCticable. I am ſorry that experience 
has ſo quickly ſhowed you the truth of what I then ſaid: But I 
hope you are all convinced, that the intent of all this, in the 
ce contrivers,“ is to procure a diſſolution. I confeſs, I look 
upon it, as a moſt malicious deſign of thoſe who are enemies to 
me, and the Church of England; and, were the contrivers * 
known, ſhould not doubt, but the diſlike of their practices would 
alone be a means of bringing the Houſes to a gaod underſtanding, 
But, ſince I cannot preſcribe any way how to arrive at the diſ- 
covery of it, I muſt tell you plainly my opinion, that the means 
of coming to any compoſure betwixt yourſelves, cannot be with- 


out admitting of ſuch full Conferences, as either may convince 


one another by the Reaſons then offered, or enable me to judge 
rightly of the differences, when all has been ſaid on both ſides, 
which the matter will afford: For I am not to ſuffer theſe dif- 
ferences to grow to diſorders in the whole kingdom, if Ican pre- 
vent it ; and, I am ſure, my judgment ſhall always be impartial 
between my two Houſes of Parliament.“ 

« But I muſt let you know, that whilſt you are in Debate 
about your Privileges, I will not ſuffer my own to be invaded.” 

« I have nothing more to ſay at this time, but to defire, as I did 
when we met firſt, that you would yet conſider, and not ſuffer 
ill mens deſigns to hinder this Seſſion from a happy conclu- 


[Debate.] 


Sir Thomas Littleton.] If any man has done contrary 
to his duty in this Houſe, would have him named. He 
knows nothing of what perſons without doors have done, 

Colonel Sandys.] Prays that thanks may be returned to 
the King, © for his care of the kingdom in general.“ 


ſion.“ 


* Burnet affirms, Vol. I. p. 38 5. point of judicature, gives it as his 
* That Lord Shaftſbury acknow- opinion, ** That the Commons did 
ledged himſelf to be the © con- not embark in earneſt in that at- 
triver,” but that others aſſured him, fair, but that ſome crafty Members 
the thing happened of courſe.” blew the coals, to prevent the Tett's 
Marwell acknowledging, very can- coming amongſt them.“ 
cidly, the Lords ſupremacy, in 
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And, if any perſons be guilty, would have a Committee 
to enquire, and report, if any perſons have informed 
the King, Sc. 

Mr Car roway.] Notwithſtanding all the fair Addreſſes 
that we have made to the Lords, they give us ſuch lan- 
guage, as is not tobe ſupported. amongſt private perſons, 
He never can give way for a Committee to ſearch into 
the authors of this contrivance, that his Majeſty mentions 
in his ſpeech, (as is moved) Will you go rake for 
matter abroad, when Members purſue their duty here 
as they ought to do? The King has given us liberty 
of ſpeech, and this matter of differencs betwixt the Lords 
and us was put upon us. Would have a Queſtion put, 
That what your Members have done in this matter is 
in purſuance of their truſt,” 

Colonel Sandys.] Intended no charge upon your Mem- 
bers, by what he ſaid, but, if common fame be true, 
which aſperſes this e, we ought to vindicate our- 
ſelves. 

Sir William Portman. Moves that we may return 
thanks to his Majcſty for his gracious Speech. 

Sir Thomas Le:.] Common fame, that aſperſes this 
Houſe, has not yct reached him; but it ſuch a thing 
be, Sandys ought to tell you who ſuch perſons are tnat 
report it. 


The King's Speech was read a ſecond time. 


Mr Secretary Coventry.] If the King knew who were 
the perſons that endeavour this, he would tel] you. It 
nothing came from abroad, nothing could come within 
he King ſays not the thing here nor there, nor any 
where, nor that any of you know it, —Bclieves it far from 
the King. | 

Sir Henry Ford.] After ſo gracious a Speech, no Mo- 
tion is fo natural as unanimous thanks,“ and, before 
the conſideration of any thing, moves the Queſtion 
for thanks. 

Mr Vaughan.) We muſt take care not only for our- 
felves, but for without doors. It any man abroad 

brought 
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brought the Appeal into the Lords Houſe, by perſua- 
ſion, or ill intent, let him be named. He owns fo far 
the contrivance, as that he opened the matter here. 
Never was Houſe of Commons more loyal than this. 
If common fame accuſe at all, it will accuſe us for giv- 
ing ſo much money. The King's Speech is kind, but 
you ought to purge yourſelves. 

Sir George Downing.) Where were we, if we wanted 
a King, and were only Lords and Commons? This is. 
the happieſt day he ever ſaw. He is for the Lords as 
a good and wholeſome part of the government The 
King mult keep us together, or we are miſerable. 
God has inſpired the King in what he has now done, 
and let us give God and the King thanks. 

Mr Sawyer.] If the King had accuſed the Houſe, or 
any Member of it, then it would have been time tor ſuch 
a Vote as is moved for. But the King's expreſſion has 
quite another ſtrain. Has not the King given judgment 
tor you, where the root of all this difference has been, 
* denying of Conference,” which you ſent to the Lords 
for? — But he believes malicious men are ſtrong L hat 
ſuch an unparliamentary matter ſnould be delivered by 
the Lords, at a Conference, cannot be but by ſome ill 
inſtruments. Tis fit for you to enquire into it, as a 
Grand Jury. — Has not the diſſolution of this Parlia- 
ment been talked of without doors? They have prac- 
tiſed and endeavoured it. Would put the Vote for 
thanks. | 

Sir Thomas Meres.] Prorogations have been pretty 
well practiſed, but diflolution not yet. Let us {weep 
this contrivance out of our own Houſe. It it be in the 
Lords Houſe, let it be there. Tis not certain who the 
contrivers of this were. All he can ſay is, he is ſure 
there are none in this Houſe. *Tis a good Queſtion, in 
order to your right, to clear yourſelves. Is ſure, if the 
King diflolves us, he knows not where to get a better 
Parliament. 

Sir Robert Carr.] Agrees not with the Motion. Would 

S:4 have 
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have thanks, firſt put to the Queſtion, and then the 


Other, for clearing ourſelves. 

Mr Powle.] Is not unwilling to ſpeak in this matter, 
becauſe no man can impute this difference to him, 
though he has been employed in the ſervice of the 
Houſe about it. Believes, not only that there is a deſign 
of the diſſolution of this Parliament, but of all Parlia- 
ments — Doubts not thoſe whoſe boundleſs ambition 
makes them hate Parliaments, this, or any other ; and 
theſe men would make wounds. Firſt, they put the 
King upon harſh things to his ſubjects —When Addreſſes 
are made to him of grievances, they tell him, Wein- 
trench upon his Prerogative.'*— The firſt blow 1s to diſſolve 
the Houſe, and then they can more eaſily perſuade him 
to call no more, by telling him, * There will be tumul- 
tuous elections, and men of ill principles choſen.“ Theſe 
men are afraid to look Parliaments in the face. Some ſuch 
men as theſe inſiſt upon general things, as men that 
carry on popular deſigns in Parliament. In i K. Janes, 
ſomething of this was done. In his Speech, there was 
a ſmaller imputation upon the Houſe, than the King 
made to-day. In his Speech, they then paſſed a Vote to 
clear all their Members, and drew up an apology, and ſent 
it to the King, to juſtify their proceedings. ile cannot 
imagine but that ſuch contrivers, as the King mentions, 
muſt be ſome of this Houſe. Would have thanks voted 
to the King, for his gracious expreſſions in his Speech,” 
but would not reſt there—And then humbly beg of the 
King, © to declare what he has been informed "of this 
Houle.*”* “is neceſſary and juſt to paſs a Vote to clear 
ail the Members of this Houſe. 

Sir Joby Duncombe] This Parliament needs no vin- 
dication of their proceedings. What neceſſity is there of 
vindicating yourſelves? Such reports as theſe will be, 
whilſt the world ſtands. You have been a happy Parli- 
ament, and hopes you will continue ſo. 

Sir William Coventry.) The Houſe will bear him wit- 
neſs, ' and yourſelf, Mr Speaker, that he has, in this 
matter, beca of the cooleſt fide, He concurs with what 

15 
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is told you, that our loyalty is well known, and needs 
no vindication. If particular Members muſt lie under a 
ſuſpicion, and we are ſlack and remiſs in vindicating 
queſtions, will it not lie upon their hearts? What 


ſhall gentlemen ſay? That, out of apprehenſions, you 


will not vindicate your Members? It will make 
men mealy-mouthed, for the future, and take away li- 
berty of ſpeech in Parliament. Would have that reſpect 
put upon the King, only to read his Speech, and then 
adjourn the Houle, ſeriouſly to think of thanks. —He is 
glad to have an opportunity to ſpeak what he has done 
—And moves for thanks to the King, for his gracious 
Speech to us. 

Colonel Strangways.] We ought to thank God and 
the King, for being on our ſide, in moving both Houſes 
to Conferences. The Lords and we have been hitherto 
like Ambaſſadors, giving memorials to one another. 
Whoever goes about to diſſolve this Parliament, goes 


about to ruin both Church and State He never thought 
to fee ſuch a day When the King has propoſed fo wiſe 


a way, he hopes no man bacxward to give him thanks, 
and then he will be as much as any man, for puniſhing all 
men without doors. 

Lord Cavendiſb.] He heartily concurs for thanks to 
the King, but there's one clauſe in his Speech he under- 
itands not, Would underſtand what he thanks for— 
An expreſſion being ſomewhat dark in it. 

Mr Sacheverell. Has been zealous in this buſineſs 
with the Lords, and therefore he is not unfit to ſpeak. 
Would have the Queſtion put, as is offered, © for the 
gracious expreſſions in the King's Speech.” Is for 
thanks, if not generally expreſſed. = 

Sir Thomas Meres.] Your Queſtion, firſt inſiſted on, 
was, * The gracious expreſſions in his Majeſty's Speech.” 
Tis a ſtrange thing, that when a thing is unanimouſly 
agred on, you, Mr Speaker, will put it otherwiſe. 

Colonel Titus.] What would gentlemen give thanks 
tor, if not for the gracious expreſſions in his Majeſty's 
Speech ? 


Reſolved, 
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Reſolved, nem. con. That the humble thanks of this Houſe be 
returned to his Majeſty, for the gracious expreſſions in his Speech *, 
this day made to both Houſes of Parliament: And that the 
Members of the Privy-Council deliver the thanks. 


Sir Richard Temple.) Before you riſe, would conſider 
of the vindication of the Houſe, that the Votes may go 
both together. He cannot tell any thing that the Houſe 
has ſhowed more temper in than in this matter with the 
Lords. The Lords fend you an aniwer, with an equi- 
vocation, ** They will be as careful of your Privileges 
as of their own.“ In all the ſteps we have made, he inſiſts 
that they have been with the greateſt temper that can 
be. If any man has been ſo bold as to miſrepreſent theſe 
things to the King, he would know him. On this ground 
would go conſtantly. Would have fome declaration, to 
vindicate yourſelves in theſe caſcs, that we have declared 
our duty and loyalty to the King. 

Sir Winſton Churchill.) When ſmoke riſes, ſuppoſes 
fire, and you uſually ſearch for it Would fling water 
upon this fire, and know where it is. He believes that 
the King means no-body within theſe walls; and though 
he is preſent with the Lords often, and knows what is 
ſaid and done, yet he hopes the fault is not there. He 
believes the men to be they that do not own the King's 
ſupremacy. Would give the King an account, not only 
of our innocence, but “ that with our lives and fortunes 
we will defend him.” 

Mr Sacheverell.] Propoſes ſome words towards a 
Queſtion, viz. © That in matters of difference between 
the Lords and us, no Member hach done any thing a- 
gainſt his duty, or truſt repoſed in him.” 


Mr SecretaryCeventry.] Is far from oppoſing your Mem- 


bers vindicating themſelves; but by a friend was told, 
and by ſeveral of the other Houſe, that the Speaker, Sir 


* When Thanks were moved for entered their Proteſt, with this Re- 
in the Houſe of Lords, for the mark, „That they thought this 
King's firſt Speech, at the opening manner of proceeding not fo ſuit- 
of the Seſſion, the oppoſing Lords able to the liberty of Debate neceſ- 
were for limiting the Vote to theſe ſary to this Houſe,” 
very words; and, being defeated, 
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Robert Carr, and himſelf, were the three heaters of the 
Houſe, and the greateſt incendiaries. He can encourage 
no-body in his vindication, but would be glad of it. 

Sir Thomas Lee.] Believes that Coventry alone has not, 
but moſt have been zealous in this matter ; therefore 
would have the Queſtion for all. 

Sir Robert Carr.] Is ſo much tor the Commons of Eng- 
land, that though he reported it not of himſelf, he is 
glad that others did. 

Sir William Coventry.) Twill be good ſervice to tell 
the King, that the contrivers of ſuch diſturbances are not 
here, ſo they may be ſought for elſewhere. Offers this 
for the Queſtion, that it does not appear, by any pro- 
ceedings here, that any Member has been guilty of the 


contrivance of any diſturbance.”? 


Sir Henry Ford.] Was told by a noble Lord, © That 
he was one that accompanied the Serjeant into /#/ etminfter- 
Hall, to take the Lawyers.” Is ſorry to hear himſelf 
named, in the Lords Houſe, on an ill occaſion When 
the Serjeant, in a riotous manner, ſcized the Counſel, 
at the Chancery Bar, he proteſts he law not the Serjeant, 
nor the Counſel. 

Sir Robert Carr.] Thinks that a particular Queſtion 
ſhould be put for this Member, and left out of the Ge- 
neral Queſtion. 

Sir Thomas Meres.] Thinks that Ford's excuſe leſſens 
his honour in the buſineſs. 

Col. Stroude.] Moves that every man ſtand up, and 
avow the vote. 

Sir William Coventry. ] An extraordinary practice, for 
an ordinary caſe, is not uſual—The ſhorter way would 
be, for any man that thinks himſelf guilty, to ftand up, 
and ſay fo. 

Mr Secretary Coven!ry.] To ſay, © that no man has 
contrived any thing,“ is not to be done. Suppoſe that 
tuch a thing ſhould hereafter appear to have been. 

Mr Swynfin.] Conceives the Queſtion narrow enough 
already. Would have the words aſſertory as ſet down. 


We cannot be guilty of any contrivance of any thing 
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whatſoever. The midwifry of any ſuch contrivance is 
by naming it, and you are the nurſes of it, by debating 
it—Such a contrivance, by moving any thing, makes 
the whole Houſe of Commons liable to a reſtraint, not 
to conſult with their Fellow-Members, to propoſe any 
thing—Thinks the liberty of the Houſe gone—Would 
read the Queſtion full as it is, aſſertory, without any 
diminution at all. | 

Mr Yaughan.} In voting this, as tis propounded, you 
do that which all the world knows you do, and nerd no 
more proof, by vote, than that the ſun ſhines. 

Sir Thomas Littleton. |] Adding the word © appear,” 


is putting in a blemiſh, and a ſuſpicion, as if it may ap- 


pear otherwiſe. 

Col. Titus.] Would have no man aver what we can- 
net aver, in this Houſe. You cannot affirm, that he 
had no contrivance in this difference. He himſelf only 
does. 

Sir Lionel Fenkins.] The Oath of Compurgation is 
not, that the perſon did not do ſuch a fact.” The 
Compurgators ſwear ad credibilitatem only; “ they be- 
lieve him not guilty.” 

g Sir Thomas Lee.] Every Act of FJenkins's Court is po- 
ifive. 

Mr Secretary Coventry.] If you put the word © Judg- 
ment into the Queſtion, it will imply, that we are ex- 
amining one another. We have found fault with the 
Lords for this word < Judgment.” He cannot judge 
a thing that he does not examine, and cannot agree to 
the word in the Queſtion. 

Mr Powle.] The word Judgment does not rea- 
ſonably imply what Coventry ſays—1t is © upon all the 
Circumſtances he hears in this Houſe ;** and if you take it 


ſo, you may pals it. | 

Reſolved, {171 to 104] That it doth not appear to this Houſe, 
that any Member thereof hath either . contrived ” or promoted 
the difference between the two Houſes of Parliament, or in aſ- 
ſerting the Rights of the Commons of England, and the Privi- 


lege of this Houſe, to have done any thing inconſiſtent with his 


duty, or the truſt repoſed in him. 
Monday, 
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Monday, June 7. F 

The Bill was read for aboliſhing the Writ de heretico com- 
burendo. | 

Reſolved, That Serjeant Tepbam hath done nothing contrary 
to his duty, in [retaking, bringing in Cuſtody, and] conveying 
the Counſel to the Tower, by Order of this Houſe. 

Sir Thomas Lee.] This is no more than keeping a 
claim to the Serjeant. In what condition, for his ſafety, 
and your honour, do you leave him, in caſe he ſhould 
be apprehended, and ſhould not appear owned to be your 
Officer ? ; 

Sir William Coventry.) By putting the Queſtion in 
general, it may be taken up under what notion what- 
ſoever. 

Mr Gerroway.] This little Debate has kept a claim, 
and you may adjourn it as often as you will. 

Sir Thomas Clarges.] Topham having done very ac- 
ceptable ſervice to this Houſe, you found, next day, a 


ſtranger in his place. That's the ſubject of Debate. 


Reſolved, That the Debate concerning Serjeant Tepham's re- 
moval be adjourned to YYedneſday. 


Mr Garroway.] Moves to have your protection for Sir 
John Fagg (as you have given Sir John Napier) who is 
ſummoned, by Order from the Lords, to appear at their 
Bar the 8th of June, or ſentence will paſs upon him, 
upon default. = 5 

Sir John Fagg.] Lou may remember where he lately 
was [the Tower] The noiſe of the lions is ſcarce out of 
his ears. He humbly ſubmits to what you pleaſe to do 


with him; whether you will give him leave to ſubmit 


to the Lords Order, and wave his Privilege, or that you 
will be pleaſed to give him your Protection. 


T Twas ſaid, that the Earl of Angleſea, in his ſpeech in the Lords 


Houſe, ſhould ſay, “He could not tell what to call the Houſe of Com- 
mons, Whether the Lviathan, the Leocuſts of Egypt, or the Monſters in 
the Revelation,” 

Sir 
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Sir Thomas Lee] Every Order of this kind ſtrangely 
leſſens you; and by this time you have ſufficiently de- 
clared your opinion. Would have no Order made, but 
ſome declaration of your own rights in this caſe. 
The Speaker.] You have made an Order, * that no 


man ſhall attend any ſummons to the Lords Houſe, with- 


out your leave.” The Queſtion is, Whether you will give 
Fagg leave. 

Sir Thomas Meres.] The caſe is an Appeal from a 
Court of Equity; and you have voted, “that the Lords 
have no Juriſdiction in ſuch Appeals.” if you give Fogg 
leave to appear, you retract your Vote. 

Sir Charles Wheeler.) Would not deny Fagg leave 
to appear, for that leſſens you. Would have nothing 
voted in the caſe. 

Sir 7 hemas Lee.] Fagg ought t to have your protectios, 
and, in it, would have you declare your opinion. 

Sir Thomas Meres.] They that are gone to the Tower 
will ſay, you have not poſted up your Order, before they 
were ſent to the Toter; and, fince, it has been poſted all 
over England ſufficiently. 

Sir John Fagg.] Twenty more, beſides himſelf, are 
concerned—' Tis an Appeal from the Exchequer and 
Chancery. Would preſerve your Privileges, but hopes 
you will take care of his cauſe a little. 

Sir Thomas Clarges.] This Appeal is an original cauſe; 
and if you do any thing, ſet up an Order, poſted upon 
the Houſe-door, for all to take notice of it. 

Mr Yaughan.] You ought to make ſome declaratory 
Vote, or give Fagg liberty to appear. 

Mr Garroway.] Should Fagg loſe one thouſand pounds 
per annum by this, he is ruined by obeying you. Would 
have it laid to heart, and you are to give him the pro- 

tection of the Houle. | 

The Speaker.] You mult firſt ſee that Fagg has a pre- 
judice, and then conſider of it. 

Sir Thomas Lee.] *Tis a hardſhip that a gentleman 
muſt be firſt undone, and that then you will conſider to 


protect him. 


Mr 


Debates in Parliament in 1655. 271 
Mr Hampden.] Common charity obliges us to do 
ſomething in this. Suppole the Lords paſs Judgment, 
will it not be executed When you are up? And you give 
Fagg a Vote, which ceaſes with you. Tis a little thing 
he aſles of you, a Vote to aſſiſt and prote@ him, in 
order to do ſomething elſe afterwards—A Vote will 
do little And then, ſome farther effectual remedy to 
take effect, when you riſe, and are gone. 

Sir Milliam Coventry.) *Tis unreaſonable that Fagg 
ſhould be ſubjected, by this Order of the Lords, to loſe 
one thouſand pounds per aun. But he knows not what 
you can do. Conſider what way in the world you can 
help him, unleſs a Vote“ of aſſiſting him with your lives 
and fortunes,” (reflefting upon Sir Edmund Jennings, 
who moved, in the Debate upon removing the Engliſh 
Forces out of France) © To aſſiſt the King, in caſe of 
war, with our lives and fortunes.” Unleſs you deter the 
Counſel from proceeding, he knows no other way. 

Sir William Hickman. | Will you put a gentleman upon 
this, and do nothing for him? Would do ſomething in 
prohibiting the proceedings. 

Sir Richard Temple.) One way is, to declare ſomething 
againſt the perſons that ſhall proceed in the cauſe at the 
Lords Bar. He could wiſh you had a general Order, 


that all Counſellors, in ſuch Appeals, and all executors 


of ſuch Orders of the Lords, upon ſuch Appeals, are be- 
trayers of the liberty of the ſubjects ;** ſince the thing has 
been ſtarted, would do ſomething. You have allo a re- 
medy to addreſs the King, as a grievance, to take ſuch 
judgments from the file. | 

Mr Pewle.] Would have it conſidered, what power 
the Lords have to put thete Orders in execution. The 
Chancery has no legal way of Commitment, but for diſ- 
obeying their Orders. He believes the Lords will not 
take upon them to commit Members of this Houſe, un- 
leſs they take upon them their Supreme Juſtice,” that 


they mentioned at the Conference. In any Vote about 


the forbidding the Counſcl to appear, he will join with 
YOu. he 


Mr 


* 
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Mr Attorney Monutagu.] If the Lords had proceeded 
againſt Fagg pro inconfeſſo, the proceeding muſt have 
been long; but now Fagg has appeared, they may proceed 

reſently. | <= 

Col. Birch.] Would have three or four gentlemen 
withdraw, and pen ſomething for the purpoſe. 

Sir Charles heeler.]. When the nation ſhall under- 
ſtand that this is not only in the caſe of Fagg's Privi- 
lege, but of the whole Commons | 

Sir Thomas Lee.] Would have gentlemen remember, 
that, in a prorogation for half a year, there was no ex- 
ecution of the Lords Judgment “, for fear of your ſitting 
again. In the firſt Vote would encourage—to ſtand 
by Fagg. 

Sir Henry Ford.] You had as good reckon the Lords 
infallible, as go about, by a Bill, ro remedy this. He 
knows not what you can do more than you have done. 


If you gain the point, all the Lords have done, is coran 


non judice ; if not, you muſt leave Fagg to his own re- 
ſolution. 

Sir John Ernly.] Fagg has ſubmitted his cauſe to a 
hearing at the Lords Bar; now, for preſerving the 
beſt underſtanding that can be, would fend up to the 
Lords a Meſſage, ** That, though Fagg has appeared, yet 
you cannot lay down the Privilege of this Houſe.“ And 
Fagg may lay it open at the Lords Bar, that he cannot 
get leave to proceed any farther in the buſineſs. 

Sir Edward Baynton.] Conceives it no objection of 
power in the Houſe to do any thing farther, or what 
we have Cone already. But Fagg having waved his 
Privilege once, ſhould he ſtand upon it now, it would 
look like a faint proſecution, to let fall his cauſe. 
The Lords ordered the cauſe for to-morrow, before we 
were at the Banquetting-Houſe to attend the King. What 
if Fagg be allowed, in caſe the cauſe comes on, to plead 
his Privilege, and- that he has no mind to go to the 
Tower again? - He might lie ſomewhere elſe much cheaper. 


v Ohixner's Caſe. 


Mr 
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Mr o treete.] Fagg's cauſe has come to iſſue at the 
5 Lords Bar, and he cannot plead his Privilege now. 
Mr Sacheverell.] Wonders at the Motion — He for- 
gets the Order of the Houſe, and now moves you for 

1 Fagg to put in his Plea of Privilege. 
Mr Sawyer.] Touching Appeals to the Lords, without 
- limitation of the caſe of your Member, the King has 
given his judgment, that Conferences might be, and 
ought to be, a way to a better underſtanding.” You, 
by paſſing this Judgment, will give occaſion to the Lords 
to lay, © it is a final reaſon againſt all Conference, you 
having judged it.” Would have you go in the wiſeſt, 
and eaſieſt ſteps. Fagg has put in his Flea, and joined 
Iſſue. All the Lords can do is to diſmiſs it below, and 
then ſome years will - be before the accounts will be 
adjuſted. Finds that the Lords, in one Vote, have con- 
curred with us; we having acquitted our Members of con- 
trivance in this buſineſs, and they theirs. | 
Mr Garroway.] If we do not declare ſomething in it, 
we give up all; and if we go to Conference, we ſhall 
have no ground for it. Put the firſt Queſtion about 

Fagg's protection. 


1% Queſtion, propoſed: Sir Fohn Fagg ſhall have the protection 
of this Houſe, in an Appeal brought againſt him at the Lords Bar. 
2 Quęſtion. Any perſon, or perſons, aiding or aſſiſting to 
any Appeals brought againſt any of 'the Commons of England, 
ſrom any Courts of Equity, ſhall be judged a betrayer of the Li- 
of berties of the Subject. | | 


hat Sir John Duncombe.] Poſſibly we may have a Con- 
| his ference again Whatever you ſpeak here, you are judges 
ould of; but, at a Conference, all the world judges of your 
auſe. Reaſons; and ſuch a Vote makes the difference impoſſi- 
e we ble ever to be reconciled again. 

Sir Winſton Churchill.) Takes a Vote to be the opi- 
nion of the Houſe on the ſubject- matter debated, be- 
nz but inductive of a Conference; and you have no 
rcalon yet to be of another mind, till the Lords can 


convince you. | 


Vol. III. x 3 Mr 


* 


274 Debates in Parliament in 167 5. 


Mr Secretary Coventry.] Cannot fee how you can 
make this Vote look forward, but it muſt look back- 
ward. The Lords have heard and determined Appeals 
formerly ; but, whether right or wrong, he knows not. 
He is for vindicating your Member, but think whether 
the Lords have not then this advantage over you, that 
tis the firſt time you have interrupted it. 

Sir Charles Wheeler.) Could have wiſhed that this dif- 
ficulty had been ſtarted, © that the Lords have no Juriſ- 
diction in Appeals from Courts of Equity,“ before the 
Vote than now. 

Mr Garroway.] Tis unneceſſary to put in the laſt 
words, Againſt Privilege of Parliament.“ If you are 
afraid to aſſert this, how will you ever come by it? If 
it comes to a Law, he hopes that a Proviſo will be with 
a retroſpect for what is paſt, that men may have no pre- 
judice by it. 

Sir Rob. Howard.] You have paſſed a Vote already for 
your Member, and we ſhould now do it for the Public. 
Privilege of Members here ariſes from public truſt. If 
it be not fo, why do we deſire it of the King? Would 
have this Vote turned thus“ Aſſiſt againſt a Member 
in an Appeal.” If the Lords can, [let them] tell you 
why a private cauſe ſhould draw you from a public duty 
—But gencrally you will find a world of precedents a- 
gainſt you. When we launch out into theſe general ex- 
prefſions, we have deſtroyed their arguments, by making 
them too general Would not have us do ſo too. 

Sir William Coventry.] The words of the Queſtion are 
too ſtrong for the preſent occaſion. Would not have it 
« Betrayers of the Liberty of the Commons of England,” 
though the Lords choſe to tell you ſo, and no occaſion 
given for it, and have forbidden the keepers of _ 
to receive the Counſel. 

Col. Titus. ] He who ſpoke laſt has convinced me. 

Sir Thomas Lee.] Whilſt the Lords are poſſeſſed of 
this with a ſtrong hand, they will not confer with you; 
but this Vote will put the Lords upon ſpeedy Confer- 


ence, to juſtify their right. 
Sir 


ir 
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Sir Robert Carr. ] Would not part with his Privilege 
for all the eſtate he has; though he believes the Lords 
will deny us Conference, becauſe they have no reaſons 
to ſhow us againſt it. But till you have tried this way 
of Conference firſt, would not paſs the Vote. 

Mr Secretary Williamſon. ] Lou have judged the mat- 
ter already in the general Vote. The ſpecial occaſion 
calls it in aid to Sir Fohy Fagg; but the whole matter 
muſt be melted down at a Conterence. 

Sir Thomas Meres.] Such a Vote as this paſſed not in 


 Skinner's Caſe, till a Conference was had; ſo that you 


were got to a brick wall; you could go no farther. Upon 
that Vote of the Lords Juriſdiction in Appeals, you have 
not ſo much as aſked Conference. In Fagg's cafe, you 
have been denied Conference twice—And to that only 
you may apply it. 

Sir Jobn Duncombe.] Fears, that you will make the thing 
wider, and, by conſequence, more deſperate. By force 
of reaſon, poſſibly, you may be convinced at a Confe- 
rence, and ſo eaſe your Vote. Therefore would apply 
the Vote to Fagg, or any other Member, only. 

Sir Thomas Littleton.) In Fagg's caſe, they denied you 
Conference, and ſo the Vore is proper. But in ſuch a 
mixed ſubject as this, partly Judicature, and partly Pri- 
vilege, this is a reaſon why you ſhould paſs the Vote. 

Sir Lionel Jenkins.] In caſe of a ſingle perſon, as Fagg 
is, wonders that this Vote ſhould be—< It executed in 
time of Prorogation, a betrayer of the liberties of the 
nation.“ | 


Reſolved, That Sir John Fagg do not appear before the Lords, 
but that he ſhall be protected by this Houſe againſt any Judg- 
ment that ſhall be given againſt him by the Lords. 

Reſolved, That if any perſon, or perſons, {hall aid, or aſſiſt, in 
putting in execution any ſuch [Sentence or] Judgment, they 
ſhall be adjudged [and taken to be] betrayers of therrights and 
liberties of the Commons of England, and the Privileges of this 
Houſe, [and ſhall be proceeded againſt accordingly. ] 


Sir Thomas Littleton.) When Serjeant Peck was at the 
Bar, he told you, with ſome ſubtlety, “that he had not 
| 2 offended 
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offended your revealed will;” therefore would have the 
Votes publiſhed. Would have it ordered, that the Vote 
be ſet up declaratory of your right. 


Ordered, That theſe Votes be fairly written, and poſted up at 
the door of Meſtminſter-Hall, and in the Lobby of this Houſe. ] 


Sir Thomas Lee.] Knows nothing of it, but as a buzz 
and noiſe, as if the Great Seal was ſent to the Tower, 
with a Habeas Corpus returnable fine die — Would have 
the Lieutenant of the Tower directed what to do in the 
caſe. | 
Sir Richard Temple.] © A Habeas Corpus returnable co- 
ram rege in parliamente.”” The Commons have done it 
for a perſon in priſon—As to what you will do in the 
caſe, inform yourſelves well in matter of fact. 

Mr Wild.] The Lieutenant of the Tower may ſtay for 
an alias and a plures, and you may know what to do. 

Col. Birch.) He doubts the Lieutenant of the Tower's 
power of ſtanding out, as is ſaid. Would have the 
Lawyers ordered to be here, and would adjourn to four 
o'clock in the afternoon, and meet on this buſineſs only. 

[The Houſe adjourned accordingly.] 
In the Afternoon {Sir Themas Littleton reports, That, accord- 
ing to Order, the Committee appointed to inſpect the Lords 
Journal, went to Mr Brawne's houſe, and that Mr Browne re- 


turned this Anſwer; „ That he could not ſhow the Minutes, 
or acquaint them with any thing that hath been done this day.” ] 


Debate on the Habeas Corpus. 

Sir Robert Howard.) We are all in expectation of what 
the Long Robe will ſay in this affair. What he has to 
ſay, are only his ſudden thoughts; if he conſidered them, 
they would be weak enough—Seconds the motion, “ that 
the Lieutenant of the Tower do not deliver the priſoners, 
till he has the Order of the Houſe for it.” That, as he 
has received them in obedience to you, he may not de- 
liver them in obedience to the Lords. In all theſe caſes 
there is corpus cum cauſa to be returned. If it be a 
Chancery Writ returnable before the Lords, any Writ may 
be as well, and ſo they may command any thing at their 
will and pleaſure. It they can do it, *tis a better way than 
any 
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any the Lords can take, to make the whole Law of Eng” 
land returnable before them. *Tis ſtrange that a Writ 
of Chancery ſhould be ſent where the Cauſe returnable 
they have no cognizance of, as a Habeas Corpus. 1 and 2 
Ph. and Mary“ No Writ ſhall iſſue of Habeas Corpu:r, but 
ſhall be ſigned by one of the Juſtices of the Court, out 
of which it iſſues, upon penalty of the Clerk's being 
fined.” Plainly not the intention of the law, but to iffuc 
theſe Writs out of the Chief Juſtice's Court. It will be 
in ſome meaſure a conceding, that what you have al- 
ready done is not lawful—Therefore *tis fit to counte- 
nance the Lieutenant of the Tower, in his obeying the 
Order, 

Mr Secretary Coventry.} Any thing you do miſtake 
in this matter is a ftep you can neyer recall. Howard 
ſays, that whatever Court the Habeas Corpus is iſſued out 
of, *tis returnable there.“ Suppoſe the Secretary of State 
commit a man He acknowledged his error, and proceeded 
no farther. 

Mr Powle.] Is ſorry that the gentlemen of the Long 
Robe are ſo backward in giving you their opinion. 
Though he is not bred to the Law, ſhall humbly offer 
his thoughts. If the Lords have power to ſend an Ha- 
beas Corpus, they may take judicial cognizance of any 
thing. *Tis worthy to enquire, whether the Lords are 
a Court of ordinary Juriſdiction ; if ſo, then every thing 
muſt be brought before them. He knows no Juri- 
diction they have but by Writs of Error. *Tis true, 
the Lords have iſſued out Writs of Habeas Corpus. This 
Houſe alſo has done it, returnable coram rege in par- 
liamento—Sometimes to each Bar; but in no cafe, but 
when Members of either Houſe have been detained, (as in 
Shirley's cafe, 1 K. Fames—The Writ was returnable co- 
ram rege in parliamento)—or for ſome of their neceſſary 
attendants. But he knows not when ever the Lords have 
done it in our Privileges. Moves to paſs a Vote, that 
the Lieutenant of the Tower ſhall not carry theſe priſoners 
before the Lords, before he has firſt acquainted the Houle, 
and received their direction.” 


41-2 Mr. 
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Mr Yaughan.] Now the face of things is altered The 
Lords, at this time, taking into their power this Houſe, 


and the Crown itſelf. Your Members are taken away 


from their attendance, and, by combination, they may 
take moſt of them, and command your votes how they 

leaſe. People bluſh at things ar firſt, but, in time, may 
encroach boldly upon all—The Lords have made you 
ſubordinate, in aſking you Queſtions—Judgment, in the 


Lords Houſe, upon Petition 39 H. VI. by the Duke of 


York, did determine the Crown for life, and afterwards 
to the ſaid Duke—Pray God, no ſuch diſpoſition be in- 
_ tended now !-—Your Votes, by theſe proceedings of the 
Lords, will have no efficacy Where Judgment cannot 
be conſequential to a Writ, no Writ can lie—lt we are 
condemned by this Judgment of the Lords, we are of il- 
legality—It we are judged in the Lords Houſe, we may 
know what that Judgment will be—lf in Weſtminſter- 
Hall, that will come before them by Error It cannot 
appear to the Judges, till the Warrant be returned, whe- 
ther to judge, or not The Lords ſend a Habeas Corpus, 
in their own caſe, to determine a thing unreturnable— 
The Judges are not free againſt natural Juſtice. A man 
is in priſon, perhaps a Peer out of Parliament They muſt 
Judge him as they pleaſe! Suppoſe a Commoner before 
them, whether legally or illegally: By this uſage by 
them, you may imagine how he will be uſed. 

Mr Sawyer.] Has waited to ſee the Warrant from the 
Lords; he ſaw a copy of it, and, by that, takes it to be 
void. The Order is no more than * that the Lord 
Keeper ſhall iſſue out a Writ of Habeas Corpus. There 
are caſes of the Lords iſſuing out Habeas Corpus — Any 
privileged perſon, upon the Habeas Corpus ſent, is deli- 
vered. For Habeas Corpus ad ſubjectionem, they are not 
a Court of ordinary Judicature. He has ſeen Writs re- 
turnable, coram rege et inferiore domo, and ſuperiore 
domo, and ſometimes in pleno parliamento. But, in caſe 
of Privilege, the warieſt ſteps you can take—The Lieu- 
tenant of the Tower made no ſteps in it, till he had your 
direction—If it be a good Writ, you know what you 
have 
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have to do. If a good Writ, then ' tis fit to adviſe the 
Lieutenant what return to make to choke that Writ— 
You ſhould vindicate the Lieutenant of the Tower from 
the Lords Vote, that he has done according to law ; and, 
in this he is your Member, and has not ſwerved from 
his duty. | 

Serjeant Seys.] His learning never went out of Weſt- 
minfter-Hall—He is no Almanack-maker, to foretell 


what the Lords would do. Habeas Corpus is a good re- 


mediable Writ, to have an account why a man 1s de- 
tained in priſon, wherein cauſa captionis is declared. We 
mult have recourſe to practice What is done in Parlia- 
ment to ſuch good Patriots as are converſant in Parlia- 
ment Journals—It muſt come before us—And be ſure 
the Lords will ſay, *tis warrantable—You may expect 
that the Lieutenant of the Tower will give you an ac- 
count of them. (At this time we have a Bill depending 
to prevent delay of delivering of pritoners by Habeas 
Corpus.) Though you look upon the Lieutenant as an 
Officer upon your account, yet you know not what other 


matters may be againſt the priſoners, to bring them 


before the Lords upon ſome other account—if com 
mitted, . | 

Mr Garroway.] The Law has not been his way o 
breeding; but is concerned at the waſte of this mat- 
ter. It ſtrikes at all—He has not heard a diſpute of your 
power to commit theſe perſons, but the queſtion how 
they ſhall be diſcharged, whether by any other power 
than that which has committed them, being committed 
for breach of your Privilege. Finds that the Warrant 
for the Habeas Corpus is directed to the L.ord Keeper, 
who is cautious, and prudent, and will have a care of 
what he does—Would have you declare, that perſons. 
committed to the Tower for breach of your Privilege, 
cannot be diſcharged but by Order from yourſelves.” 

Sir Richard Temple.) He finds there was nothing al- 
leged in the Lords Houſe, but in caſe of Privilege, 
by ——. Duty of attendance has Privilege the conſe- 
quence. After the Lords have done this, they are © a ſu- 
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preme Court *? to ſome purpoſe The Lords fend a Habeas 
Corpus, and diſcharge whom they pleaſe, committed for 
rang of your Privilege. We mult ſtop this in the begin- 

ing. Would therefore declare, that any perſon, com- 
Tinea by Order of this Houſe, cannot be diſcharged but 
by the ſame Order that committed. If done, that *tis 
illegal.“ To extend this Privilege of the Lords to Lawyers, 


not of attendance, but only to plead {the Lords having de- 


clared that you cannot commit any but your Members) 
this is not only an Injunction, but a ſuper ſedeas, to all 
you do He hopes the Lords protection in their pockets 
will be no refuge for them. This is the next way to 
ſtop all your Privileges. Moves as before. 

Mr Sacheverell.] Put the Queſtion, during Seſſion 
of Parliament, Writs of Habeas Corpus in ſuch caſes not 
being granted.“ 

Mr Sawyer.] You do but declare as the law is, if you 
ſay, no Court whatſoever can grant Habeas Corpus to 
perions committed for Privilege, the Parliament ſitting.” 

Serjeant Maynard.] Many things have been ſaid in 
this matter, and ſome have been true, and others will 
not hold. 1 & 2 Ph. and Mary, No Habeas Corpus ſhall 
be iſſued out, but ſigned by the Chief Juſtice.” That 
in caſe of their own Privileges, the Lords may procure 
Habeas Corpus, 18 not denied. Diſcourſes have been ge- 
neral. If the Lords may do it in any one caſe, you 
cannot put a general Queſtion. Would thorefore con- 


fine the reſolution to the Debate in Queſtion, © Whether 


the Lords can grant Habeas Corpus to any perſon com- 
mitted by this Houſe for breach of Privilege ?*? Where 
a Court has power to grant a Habeas Corpus, tis never 


granted before that Court is informed of the merits of 


the Cauſe—lIt a Court ſhould deliver a priſoner, com- 
mitted for breach of your Privilege, he knows what 
would become of them. You cannot judge of the Lords 
Privileges, nor the Lords of yours. Two things have 
been named, 1. That perſons committed by Order of this 
Houſe, cannot be delivered but by Order from this 
Houle.” That's too large to be paſſed by vote, gy” ſe- 
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dente parliamento** is ſafe. He has not known, nor does 
remember, that the Lords have granted Habeas Corpus, but 
is certain, that, in this caſe, they cannot deliver the pri- 
ſoners. Suppoſe the Parliament diſſolved, and not one 
called again in ſeven years, and the perſons committed, 

ſhall they lie ſeven years by it! You muſt have juſtice 
in delivery, as well as in commitment of them. Unleſs you 
could tell what would be done in this, knows not what 
reſolution you can take. He thinks it not a Queſtion 
you are drawn into by neceſlity yet—Remembers thar 
the Lords have granted a ſuperſedeas, but not a Ha- 


beas Corpus. The King's Counſel is adviſed with in the 


return, which poſſibly may be imperfect, but will give 
time to mend it, and knows not why the King's Officer 
ſhould have recourſe to you before he makes return of 
ſuch a Writ. He has known ſometimes where a Ha- 
beas Carpus commitment could not be maintained, and 
the priſoner has been removed. What if you ſhould do 
ſo now? 


Reſolved, That no Perſon, committed for breach of Privilege, 
by Order of this Houſe, ought to be diſcharged, during the Seſ- 
tion of Parliament, but by Order [or Warrant] of this Houle. 


Sir Charles Harbord.| No Writ ſhall impale the per- 
ſon or eſtate of any Member of this Houſe. The refuſal 
of a Habeas Corpus, and an alias, does not, but a plures 
does ſubject him to fine and attachment, which does both. 
Therefore would have the Lieutenant of the Tower be 
protected by you, from any farther inconvenience that 
may ariſe, by obeying your Order. 


Reſolved, That the Lieutenant of the Tower, in «ell he bath 


received, or ſhall receive, any Writ, [ Warrant, ] Order, or 
Comma to remove or deliver, any perſon, or perſons, 
committed for breach of Privilege, by any Order or Warrant of 
this Houſe, ſhall not make any return thereof, or yield any obe- 
dience thereunto, before he hath firſt acquainted this Houſe e, and 
received their Order and Directions how to proceed therein. 

[ Ordered, That theſe Reſolwes be immediately ſent to the 
Lieutenant of the Tower. ] 
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Tueſday, June 8. 
Sir Jobn Robinſon, Lieutenant of the Tower.] The 


Black Rod came with an Order to him, from the Lords, to 


deliver into his hands the gentlemen committed to him 
by your Order. He has received your Votes, and has 
them in his hand. (He reads that Vote relating to him- 
ſelf.) About an hour after, Sir George Charnock * 
brought him four Writs of Habeas Corpus, for the gen- 
tlemen in his cuſtody. He has obeyed your Order hi- 
therto, and ſhall not deſiſt obeying you . 

Sir Thomas Lee.] Thinks, that if ever any man did 
you ſervice, Robinſon has done i it, and he deſerves being 
owned by you for it. 

Mr. Yaughan.] He has done very faithfully and bold- 
ly, and * that you ſhould take notice of him for it. 

Sir Thomas Littleton.] This being a very extraordinary 
caſe, deſires the Lieutenant may have the thanks of the 
Houſe, for his carriage in this bulineſs. 

Sir John Hotham.] A modeſt and a bold man de- 


ſerves double thanks, and he would have it voted. 


Mr Attorney Montagu. ] With thanks, would have 
you reſolve to aſſiſt and protect him in what he has 
done. 

Sir Thomas Lee.] You may remember, that, in the 
caſe of Barnardiſton, you voted “ that he had done as a 
Commoner of England,” which 1s more than thanks. 

Mr Garroway. |] Would do any thing to put a fair 


character upon the Lieutenant of the Tor ower, but would 


do what will conduce to leave him with the fairer cha- 
racter from the King. (He matters not what the Lords 
do.) Would have the Vote paſsin the ſame Words as that 
of Sir Samuel Barnardiſton. 

Colonel Birch.) He knows very much the worth of 
the perſon, and he knows his own intereſt too. He takes 

* Serjeant at arms attending the poſt, to which his Majeſty replied» 
Lord Kee . That he had conſidered the cir- 

+ The Houſe of Lords had pre- cumſtances of the matter, and was 


ſented an Addreſs to the King, to not ſatisfied how with juſtice he 
remove the Lieutenant from his could remove him.” 


the 


A w rEzr]r 0 
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the Vote mentioned to be greater than giving him thanks, 
and would have it pals. 

Sir Robert Howard.] Knows not why ſuch a Vote 
hould exaſperate the Lords againſt the Lieutenant. This 
Vote ſays, He has done his duty, and he would have 
it declared ſo. 

Sir Thomas Meres.] He has done his duty, but in a 
dangerous concern. It will provoke none but ſuch as 
will be his enemies to the utmoſt. 

Sir Thomas Lee.] Affection and thanks are all the pay- 
ment and coin this Houſe can give him, and he would 
have it. 

Mr Pocule.] By this Vote of Thanks, you caſt "ER 
thing upon him, that may make the people ſtare. 
Would vote that he has done well, but would never 
thank his fellow-ſubje&t—only the King. 

Sir William Coventry.] Though the Speaker be the 
firlt Commoner-of England, he is 2 our fellow- ſubject; 
yet we have thanked him. - 

Mr Sacheverell.] Moves to- his advantage, in ſome 
gentlemens words relating to your Order, that the Lieu- 
tenant has faithfully diſcharged his truſt. 


Thanks were voted. - 


The Speaker.} Direfing his Speech to Sir John Ro- 
binſon: Lou having, like a worthy perſon, and a truſty 
Commoner, done your duty, in obeying the Orders of 
this Houſe, in the name of the Commons, I give you 
the thanks of the Houſe for it.” 


Ordered to be entered upon the books * 


Sir Thomas Littleton.| All this time having been 
elapſed, and we having no return of an anſwer from the 


Lords, about the laft Mellage for a Conference, to the 


end we may not fail on our part, would have a Meſſage 
ſent to the Lords, to remind them of it; and, in that 
interim, the Mace may go into the Hall to require your 
Members attendance. 


It ĩs not to be found in the printed Journals, there being a biatus. 


Sir 
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Sir Richard Temple.) How unuſual is it to ſend ſuch a 
Meſſage !—Appeals to you, whether in a Parliamentary 
Conſtitution it may be done. | 

*T was ſaid to be the uſual form in ſuch caſes. 


The Speaker.] Informed the Houle, That Sir George 
Charnock has, this day, in the Court of Chancery, made 


proclamation, for Sir John Robinſon to bring the priſoners 
to the Lords Bar. 


The Meſſengers went and delivered the wo to remind 
the Lords of the Conference defired, with the Bill for exporta- 


tion of leather. But they were ordered not to ſtay for an 
Anſwer. 


The [ſeveral Writs of] Habeas Corpus were read ſeverally, di- 
rected To the Lieutenant of the Tower,” and all of them run 
returnable, ** coram nobis in præſenti parliamento.“ 


The Speaker.] They are ſ;gned by no body, but 
indorſed per cuſtodem magni figilli F. C. S. (Finch Cuſtss 
Sigilli.) 

Sir Thomas Stringer.] Obſerves, that there is no Teſt of 
the Clerk of the Crown, which ought to be to the Writ. 
Moves in behalf of the Lieutenant of the Tower, for your 
direction. The Queſtion was yeſterday, to what place 
the Lieutenant ſhould bring theſe priſoners, and re- 
turns were argued in ſuperiore et inferiore domo, theſe 
Writs being returnable coram rege in parliaments. 

Mr Sawyer.] The leſs that is ſaid in this caſe is the 
moſt to your ſervice. Here has not been any Motion made 
to you for this Writ. He adviſes that the Lieutenant 
of the Tower make no return upon this Writ. To ſhow 
the imperfections of this Writ now, would be to teach 
the Lords how to mend it. He would let the Lords 

oſſeſs their error. 

Mr Sacheverell] Agrees for directions to the Lieu- 
tenant. The next proceſs, of courſe, is an alias, ſo ' tis time 

enough for that, which muſt be purſuant to this. You 
may be provided for that againſt the next Writ. 

Sir John Robinſon.] Is informed that the Lords have 
already granted an alias Habeas Corpus, He humbl) 
deſires to be freed from farther danger. + 

| [ 


A 


Debates in Parliament in 1675. 285 


Mr Mallet.) Thinks you have the upper ground of 

the Lords, the Writ being returnable in a legiſlative 
Court. A legiſlative Power is unconfined, and higher 
than inferior Courts. It is for the ſupport of the law that 
you puniſh theſe lawyers. 
8 Serjeant Maynard.) What will come of it is not the 
Queſtion, but what may and ought to come is proper to 
be conſidered. If no return be made to an alias, that 
requires no more than the firſt Writ; the third Writ is 
ind Wl 2 plures, quare mandatum 1ibi direftum non fit executum, 
and upon refuſal the Warden of the Tower is fined. 

Sir John Otway.] Here is the Great Seal to theſe 
li. W Writs, and ſhould no return be made, it would be of 
run great conſequence, and therefore deſires ſome perſons to 

conſider of it, and report their judgments. (All the reſt 
but vas yeſterday's arguments.) 
2 Sir John Birkenbead.] If you will have any opinion of 

the Long Robe, the Writ running ne omiitas, would 
rot not omit them. | 
rit. Mr Attorney Montagu.] The Writ is unprecedented. 
our There never was ſuch a Writ before. The Courts out 
lace of which the Habeas Corpus comes, have Seals of their 
re- own. Though the Writ is not legal, yet it is under the 
neſe King Seal. The place the Writ 1s returnable to is 

not fitting, viz, the Lords Houſe. They are riſen, 
the and gone — If, by way of bail, or fine, it muſt be eſ- 
jade treated in the Exchequer, and believes they will not judge 
ant Nit there. 

Sir Thomas Clarges.] If a Seal be illegal, they ſay be- 
low ſtairs, the King is deceived in his Grant, and it is 
voided, and no diſreſpect to the King by h.— But, in 
this caſe, would give directions. Tue Lord Keeper has 
no Power to grant a Writ, that was never in practice, 
and he would have a Committee to enquire into the prece- 
dents of this matter. If in one caſe,—They bring in 
all the cauſes of England before the Lords upon de- 
tainer, and he believes you will not ſcruple to call the 
Lord Keeper to an account for this, as an affront to 
you, to direct the Writ to the Lieutenant of the Tower; 
Mr : he 
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he having a Deputy, it ought to be directed to him. To f. 
call the Lieutenant's attendance from this Houſe, is a U 
breach of Privilege. 

Sir Richard Temple.] No man can ſhow a precedent 0! 
of a Writ from either Houſe. You ſend either the Mace, 
or Aſſiſtants of the Chancery. As to ſending Habeas h 
Corpus, this is ſuch a proceeding as ſtrikes at the root © 
of Parliament. Can we be made a party to ſhow cauſe, M V 
at the Bar, of this commitment? The laſt Writ of the M 2! 
three is, to ſhow cauſe why he does not execute the fe 
Writ.“ 

Sir Charles Harbord.] Tis to * in the body, and Pe 
then to ſhow Cauſe, without Queſtion. *Tis a Breach of 8 
Privilege upon your Member. 

Colonel Birch.] He hears of great errors in this Writ, ch 
but it is ſaid, © to ſpeak of them would be to make the 
Lords mend them. But, he thinks, there is no ſuch P- 
Writ. One place is yet penetrable, and that is, by m 
Conference, and rather than ſtay for a plures, would go 
upon it now. If this Writ be not Breach of Privilege, 
he knows not what is. Tis an unuſual Writ, and if there WI 
be no precedent for it, a greater fault than before. re. 
Would debate theſe things at 4 G and fend i * 
for it. 

Sir Thomas Lee.] W not the nature of theſe I On 
Writs, but looks not ſo much upon the Writ as the 
Privilege. How can the Lords take cognizance of this! ſte 
—A new invention to keep people in priſon | The Lord 
Keeper has great intereſt with the Peers, and he fend: ſer 
theſe Writs. He fears that Veſtminſter-Hall will ſcarc:i be 
dare to judge theſe Writs, and then what will be the 


_ caſe of you or I, if the Parliament were up, and anothet i & 


Parliament were to be, to them that are not of it? To Ye 


lay, © that the lawyers are committed by you appears not ha 
yet, becauſe there is no return made by the Lieurenant” Lo 
A fine way of the Lords to judge of any man's liberty 
whatſoever! Would have the Long Robe conſider 0 105 


this till to-morrow, and you to take care for the fu- 


ture, ar the Lord Keeper's, that theſe Writs may by 
or 
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ro for ever ſtopped, and that all may be buried at this 
time. 


TY The Speaker.] You know not yet regularly, that, by 
ne order, theſe Writs were iſſued out by the Lords. 

1 Mr. Garroway.] As long as the Lieutenant can take 
5 his meaſures upon the Debate, would aſſert your Rights 
ot 28 high as any man, and is ſatisfied the Lieutenant can 
1 make no return of the Writs. And then ſome particular 


Oh inſtructions may be given him to carry himſelf for the 
future. 


= Sir Nicholas Pedley.] *Tis not for your ſervice to ap- 
nd point a Committee. Tis a thing not merely of diſ- 
\ of WM Cour ſe, but muſt be made out by ſearch, and the Long 

Robe may better ſerve you by particularly informing 
Tit, themſelves about theſe Writs. 


* Sir Thomas Lee.] You make the Long Robe to be a 

particular Committee, and to report their opinion to- 

by WY morrow morning. If it be left general, *tis every man's 
work, and no man's work, and ſo nothing done. 


Wh 

- Sir T homas Meres. | They may conſider, at five o'clock, 
A what they are to go upon, and then to their ſtudies to 
fore. report to you to-morrow their opinions, and meet again 


ſend at ſeven o' clock. 

Mr Mallet.] Moved for Sir Harbottle Grimſtone to be 
one. 

Sir Harbottle Grimſtone.] Deſires Mallet, then, in his 
ſtead, to officiate for him in Chancery. (merrily) 

Sir Thomas Littleton.) Moves to have ſome perſons 
ſent to the Lord Keeper, to know upon what grounds 
he iſſued out theſe Writs. 

Mr Garroway.] There will be nothing of reflection, 
or diſhonour, to the Lord Keeper, in ſending to.him. 


have been done with ſome irregularity, and none but the 
Lord Keeper can inform you of it. 
Mr Secretary Williamſon.] Would not go out of the 


* unleſs he needs muſt. This Meſſage is unu- 
ual, 


Mr 


You have done things of this nature. Poſſibly this may 
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Mr Secretary Coventry.] If the Lords Journal may be 
commanded not to be ſhown, and you cannot have an 
account of this Writ there, they may command the 
Lord Keeper, being their Member, not to declare any 
thing. ; 

Sir Thomas Meres.] Tis intended to ſend to him as 
Lord Keeper—For all Lord Keepers are not Members 
of that Houſe, and no doubt the Lord Keeper has an 
Order to Juſtify him. Would have the Vote conditional, 
ein caſe the Journals will not be ſhown, then to go to the 
Lord Keeper.” | 

Sir Edward Baynton.] The Lords Journal is never 
deſired to be ſhown, but on the laſt occaſions. The Mi- 
nutes were not entered, and therefore you could not ſee 
it. You may leave it in the power of the Committee, to 
go to the Lord Keeper, or not. 3 

Sir Thomas Lee.] Though in truth he was not denied 
ſight of the Journal, yet it was excuſed, becauſe it would 
not be ready by the Lords fitting. When the whole 
_— appears, you may ſend a ſuperſedeas to theſe 

rits. 8 | 


Wedneſday, June q. 

Sir Thomas Clarges reports the Search of the Lords Jour- 
nal, and Clerk of the Crown's Office, for Writs of Habeas 
Corpus. There was a Writ of Habeas Corpus in Queen Elizabeth's 
and King James's time. But none granted but in caſe of Privi- 
lege, expreſſing the ſeveral names of the Peers, in whoſe caſes 
they were. Some are returnable coram rege in parhamento ; ſome 
coram ſuperiore domo. There are Warrants from the Speaker in 
the caſe of Shirley and Turner, ſent out to Sir —— Carew, all 
returnable in preſent: parliamento. Many ancient books of returns 
were not in the Clerk of the Crown's Office. 


Upon conſideration whereof, the Committee made theſe Votes, 
Which the Houſe agreed to. | 

Reſolved, 1. That no Commoner [of England,] committed 
by Order or Warrant of the Houſe of Commons, for Breach of 
Privilege, or Contempt of that Houſe, ought, without Order of 
that Houſe, to be, by any Writ of Habeas Corpus, or other au- 
thority whatſoever, made to appear, and anſwer, and do, and 
receive a determination in the Houſe of Peers, during that Set- 


ſion of Parliament, wherein ſuch perſon was ſo committed. 
2. That 
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2. That the Order of the Houſe of Peers, for the iſſuing out 
of Writs of Habeas Corpus, concerning Serjeant Pemberton, &c. 
: is inſufficient and illegal; for that it is general, and expreſſes no 
: particular cauſe of Privilege; and commands the [King's] Great 
{ Seal to be put to Writs not returnable before the [ſaid] Houſe of 

Peers. | | 

8 3. That the Lord Keeper be acquainted with theſe reſolu- 
8 tions; to the end that] the ſaid Writs of Habeas Corpus may 
5 ee as contrary to Law, and the Brivileges of this 

Oule. | 
| 4. That a Meſſage be ſent to the Lords, to acquaint them, that 
Serjeant Pemberton, &c. were committed; by Order and War- 
rant of this Houſe, for Breach of Privilege, [and contempt of 
er the authority] of this Houſe. 


i- Reſolved, That a Conference be deſired with the Lords, upon 
ee the ſubject- matter of the laſt Conference. | 
10 


There was great haſte in theſe Votes, leaſt the Gentleman- 
Uſher of the Black Rod ſhould call the Houſe to attend the King 
ed before they could pals. 


1d Colonel Birrh.] Would, before we riſe, paſs ſome Re- 
le Wl Glve againſt this horrid debauchery, committed in Elec- 
cle WM tions of Members, that the people may ſee you intend to 
do ſomething in it. 


The Black Rod commanded the attendance of the Houſe of 
Commons upon the King in the Lords Houſe, where the King 
(poke as follows: 


« My Lords and Gentlemen, 

« called this Seſſion for the ſettlement of Religion and Pro- 
perty, and no endeavour of mine hath any way been wanting to 
it. I have interpoſed no buſineſs of my own, and have conti- 
nued this Seſſion much longer than I intended, for the ſettle- 
, all ment of the kingdom, and did intend this an Adjournment, for 
urns he preſervation of the good and wholeſome laws that have had 

ſnch a progreſs already. But the malice of our enemies hath 
Ytes, Nuaiſed ſo great differences betwixt the two Houſes of Parliament, 

that T can find no expedient for the compoſing of them, but a 
itted Prorogation, which 1 very unwillingly make uſe of. I ſhall 
ch of Inect you here again in winter, and | hope you will take fo great 
er of Nate of the Public, as not to ſeck new differences, nor to revive 
r au- Mitte old.“ | | 


1 Then the Lord Keeper, by the King's command, pronounced 
Sel- the Prorogation, to the 1 3th of October, 1675. SP on 
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Wedneſday, October 13, 1675. 


HE Houſe met * [When the King in his Speech gave them 

to underſtand, << Thathe met them with a more than uſual 
« concern for the event of the Seſſion : That he hoped they would 
<« avoid the like Debates, which occaſioned the laſt Prorogation : 
«« That if any thing of that kind ſhould ariſe, he deſired them to 
«« defer the diſcuſſion of it, till they had diſpatched ſuch public 
<« Bills as might conduce to the good and ſafety of the Kingdom; 
e and that he particularly recommended to them whatever might 


e tend to the ſecurity of the Proteſtant Religion, as eſtabliſhed 


in the Church of England.” 


The Sequel was as follows : 
« ] muſt likewiſe defire your aſſiſtance in ſome ſupplies ; as well 
« to take off the anticipations which are upon my revenue +, as 
c for the building of ſhips. And though the war has been the 
ce great cauſe of theſe anticipations ; yet / find, by a late account I 
<« have taken of my expences, that I have not been altogether fo good 
< an huſband as I might have been, and as 1 reſolve to be for the Fu- 


ture; although, at the ſame time, I have had the ſatisfaction to 


4e find, that I have been far from ſuch an extravagancy in my own 
e expence, as ſome would have the world believe. I am not 
ce ignorant that many would prevent the kindneſs of my Parlia- 
«© ment to me, at this time; but I as well know that your affecti- 
« ons have never failed me; and you may remember it is now 
« above three years ſince J have aſked you any thing for my 


„% own uſe.” 


Theſe points were enlarged upon, as uſual, by the Lord 
Keeper. ] 


TheKing's and Lord Keeper's Speeches being ended, the Houſe 


of Commons came down, and fat ſome time, looking on one ano- 
ther in a profound ſilence, *till at length Sir Thomas Meres 
broke ſilence and ſaid, He was ſorry to ſee the Houſe, as it 


The Compiler was abſent 'till that if money could not be ob- 
Monday the 18th. tained, he muſt turn to other Coun- 

+ It was then generally thought, ſels, and to other Miniſters, Burnet. 
that the King was in ſuch ſtraits, 


were 
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were, in an amazement, and was afraid it might prove omi- 
nous, and therefore prayed the Speaker to acquaint the Houſe 
with the ſubſtance of the King's Speech.“ 

The Speaker excuſed himſelf for that, not daring to rely ſo 
much upon bis memory. It was then moved, that ſome Bill 
might be read, and Sir Thomas Littleton deſired it might be that 
of the laſt Seſſion, “for appropriating the Cuſtoms to the uſe 
of the fleet.” But the Speaker objected againſt that, becauſe it 
was indorſed on the backſide, and not fair written, and he had 
no brief of it, Upon which Sir Nicholas Carew told him, he 
had a Bill which was not indorſed, but fair written, of which 
he had a brief. It was a Bill, «© to incapacitate any Papiſt to fit 
in either Houſe of Parliament, without taking the Teſt in the 
late AR againſt Popery, &c.” It was read accordingly, and or- 
dered a ſecond reading {ine die. After this, Mr Secretary Wil- 


liamſen brought in the King's Speech, which was read, and 


thereupon a motion was made, That thanks might be given to 
his Majeſty for his gracious care of the Proteſtant religion.” To 
which Mr Secretary Coventry anſwered, <* That it would not 
be decent to ſeparate one part of the King's Speech from the 
other.“ Upon which ſome diſputes did ariſe for a time, till it was 
moved, that the conſideration of the Speech might be adjourned 
till Monday, which was agreed to, provided the Houſe might be 
adjourned till that time, which was accorded ; each party hoping 
for ſtrong recruits. 

Before the Houſe adjourned, there happened a paſſage, which 
requires ſomething to be ſaid antecedently to make it the 
better underſtood. —In one of the actions between the Ger- 
mans and the French, after Turenne's death, Colonel John Ho- 
ard, brother to the Earl of Carliſie, amongſt many Engliſhmen, 
was killed, which being told for news in St James s Park, it 
was reported, that Lord Cavendiſh, and Sir Thomas Meres, being 
together, when they heard it, ſhould ſay, „That they were 
well enough ſerved, and that they wiſhed that never any Eugliſb- 
man might fare better, who was to ſerve abroad againſt a Vote 
of Parliament,” Upon which, a paper, that called Lord Caven- 
diſh, and Sir Thomas Meres, „ incendiaries, with other ſuch lan- 
guage, was given about, fubſcribed Thomas Howard of Rich- 
mond and Carliſle.” This paper was brought into the Houſe 
by Sir Trevor Williams, who informed the Houſe, “that it was 
found the night before in St Fames's Park, by his Servant, and 
given unto him, who finding two honourable Members ſhame- 
fully traduced in it, could not but acquaint them with it,” and 
having no opportunity before this morning, ſhowed It to the 
Members concerned in the Houſe, Upon which Lord Cavendiſh, 
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ſeeming much ſurprized at it, went out of the Houſe in heat, 
which was the beginning of the thing. Mr Ruſſel then ac- 
quainted the Houſe, that he ſaw ſome diſorder in that Lord, and, 
being afraid of the conſequence, deſired he might be commanded 
not to go out.“ Sir Trevor then told the aforeſaid ftory, and the 
paper was read, viz. 
& Sir, | 
& The laſt ſeverity upon Roman Catholics having forbid 
me the ambition to any place or pretenſion at Court, and the ſe- 
vere uſage of the gout making me unfit to appear in any com- 
pany, but where [ am well acquainted ; beſides a moſt ſenſible 
loſs of my poor brother Jobn, killed at Straſbourg, I reſolved 
not only to retire in perion, bur thought, from all temptations 
this world could give me, and to ſpend the reſt of my days with 
ſuch domeſtic and private content, as a man of thoſe principles, 
and ſome ſenſe, might hope for, in an honourable retreat. But 
it happens by a certain, though unjuſt and malicious accident, 
that I am awakened from the quiet and repoſe I hoped for, and 
find myſelf engaged by the neareſt ties of friendſhip and ho- 
nour, (obligations I have always eſteemed dearer than my life) 
to let ſome unworthy and baſe people ſee that I am yet alive. 
Not long ſince, in 8? James's Park? Lord Cavendiſh and 
Sir Thomas Meres, two bold and buſy Members, upon the news 
of the French retreat over the Rhine, where many Engliſh were 
reported to be killed, (which, amongit all honeſt men, was 
much regretted) theſe barbarous incendiaries, with a moſt plau- 
ſible temper of ſuch worthy patriots, openly declared, „ that it 
was but a juſt end for ſuch as went againſt any Vote of Parlia- 
ment.” With all reſpe& to that honourable Houſe, that cankered 
and malicious ſaying will neither deſerve the thanks of that 
Houſe, (it being falſe as to my brother, who went by his Ma- 
jeſty's command, at the head of his Company, before that Vote 
was in force) nor the approbation of any man out of it. I will 
not trouble myſelf, nor others, to let you ſee, by any exact cha- 
racter, how theſe two worthy and unbyaſſed Senators ought to 
be credited. Next October will produce ſuch effects of their care 
and capacities of ſecuring property and religion in a Chriſtian 
and humane way, that I believe I ſhall be called to the Bar, to 
anſwer their ſlanders, as I preſume they will call them; yet! 
doubt they will not, for though an ill orator, I ſhall moſt cer- 
tainly prove what I write. As for any other way of revenge, I 


do not any way apprehend it; for men that are given to ſpit blood, 
feldom 
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ſeldom draw it. Sir, I have troubled you too long with my 


juſt reſentments, but knowing the ſhare you have always taken 


in my concerns, I muſt beg of you, that you will in Sr Fames's 


Park, at the Mall, diſperſe theſe copies, it being all the way 
that is left to do right to the dead; and, to aſſure you, that I will 
not do you the ill office of diſperſing a libel, I will ſign the 
copies with all my titles.“ 


From Aſbtead in Sur : 5 
ng. e 3b 3 T. How arp, of Richmond and Carliſle. 


Lord Cavendiſh and Sir Thomas Meres were enjoined not to 
proſecute any quarrel againſt Mr Howard, [or to ſend or accept 


any challenge in order thereto, without acquainting the Houſe. ] 
Then the Houle adjourned to | 


Monday, October 18. 


| Reſolved, That Sir Trevor Williams, Sir Anthony Irby, Sir Tho- 
mas Littleton, Sir Charles Harbord, and Mr Crouch, be appointed 


to go to Mr Howard, (who, by reaſon of his indiſpoſition of 


the gout, could not attend the Houſe,) to know of him whether 
he will own the aforeſaid paper. 


Sir Philip Muſgrave.) Moves to proceed in the matter 
of Supply, and Religion, mentioned in tne King's 
Speech, and to appoint a day for each of them. 


Sir Edward Dering.] Seconds the motion, and hopes for 


as full a concurrence from every gentleman, as from him. 
Religion 1s the honour of the nation, and has always 
been the care of this Houſe. Little progreſs was made 
the laſt Seſſion, by reaſon of the difference with the Lords; 
but would begin now early, that we may ripen things to 
perfection betore we riſe. Another thing, as properly 


under our cognizance as Popery, is, regulating mens 


manners, very worthy of our conlideration. Under that 


notion of religion, it may be done. We want cenſores 


murum, as well as Inquiſitors of Faith—Thinks, that elſe 
we cannot ſee Religion proſper. Our dominion of the lea 
is magni nominis umbra, without ſtrength there—*Tis not 
prudent to truſt the nation long to the 7rench army's 
going into winter quarters. Theſe are the heads of the 
King's Speech, and would not have them joſtle for place; 
therefore moves to-morrow for Religion, and 1/edne/day 


* This Paper 1s not inſerted in the Journal. 
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for the King's Supply. Twill be much for your honour 
abroad to be ſo employed; therefore would have theſe 
certain and ſpeedy days for the conſideration of them. 
Sir John Holland.] The King is pleaſed to deſire a 
ſupply; we are all here to ſpeak our minds freely, and 
hopes we ſhall with that modeſty which becomes us, and 
deſires to be heard out with patience and favour. He is 
no honeſt man, that loves not the King, the Govern- 
ment, and the Nation. If we conſider, that, after ſuch 
ſupplies, never given before, (Edward III. who reigned 
above fifty years, never had near this King's Supply.) 
now to have every branch of the revenue' anticipated ; 
and not only that, but debts ſo great, to the ruin of the 
people; and, beſides, the King's wants ſo great, as to be 
forced to break the credit of the Exchequer, to the ruin 
of widows, orphans, and numerous other people, as it 
puts ſo great a damage upon our Engliſh manufactures. 


le will go no farther, for inſtance, than his own coun- 


ty, the city of Norwich—Theſe are neceſſary to the 
King's ſovereignty, and preſervation of trade—The fleet 
neglected, and his neareſt and moſt powerful neighbours 
ſo armed—The French, by over-balance of our trade 
When you were told, the laſt meeting, that the French 
commodities imported, over-balance to the value of 
900,000 7. and though London is not very ſenſible of this, 
yet the country, from whence ſupply muſt come, is im- 
poveniſhed by it. The Chimney-money and Exciſe, 
brought hither, and the Nobility's expences, in- 
creaſe the conſumption here, and hither the money will 
come. By this means, the country, in ſome places, 1s 
drained of money, and, by reaſon of the cheapneſs of 
all commodities, farms are caſt into gentlemens hands, 
and no hopes of remedy on their parts; and the farmers 
come here, and ſet up taverns, and alchouſes, and keep 
lodgings, and there are no hopes of their return back into 
the country. The humour of the yeomanry is changed 
the youth are not bred up as they uſed to be. This, 
in ſhort, is our condition; and yet, for the King's ne- 
ceſſity, as well as our ſafety, the King muſt have * 

| elle 
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elſe the people cannot be protected; but, if the charge 
of the Government be greater than the people can bear, 
the Government cannot ſtand, though ſupported by 
arms. But, ſhould it be ſo endeavoured, it cannot be 
long endured by the temper of the Engliſp nation. Would 
to God he could ſay, this was not our condition! There 
is a neceſſity that it muſt be ſaid. He cannot but think 
himſelf bound in conſcience to take this opportunity to 
ſay, that the charge of the Government is greater than 
the nation can bear—Cannot but ſay, the expences of 
the Court may be reduced—eſpecially the matters of the 
Treaſury may be better managed. The truth is, the prodi- 
gal and exceſſive way of living now, was unknown to our 
forefathers, who kept hoſpitality. *Tis a leprouſy that 
has almoſt overſpread the nation—Hears an unuſual diſ- 
content, and want will put men upon defperate reſolu- 
tions, and from that aroſe thoſe unhappy times we had— 
This may bring us again into the unhappy hands we 
were in; and [we ſhall] be an eaſy prey and conqueſt to 
whoever will over-run us Was, am, and ever will be, for 
theduerightsof this Houſe, andagainſt the Peers encroach- 
ments; would not give, and, he hopes, the Houſe will 
not be ready to take, new occaſion of difference. Upon 
the whole, moves to enter into a preſent conſideration of 
an humble Petition to the King, with the Lords concur- 
rence, in which, in all dutiful, modeſt, and loyal man- 
ner, we may repreſent to him *the preſent poverty of the 
nation, together with the miſchiefs of unſeaſonable Proro- 
gations; and that we be continued without Prorogation, 
"till we have diſpatched Bills for the ſecurity of Religion 
and Property ; and then declare, that we will give Sup- 
ply to provide ſhipping and ſtores, to be equal, if not 
itronger, than our neighbours**—Tf he, in any thing, has 
miſ-expreſſed himſelf (as he is the worſt judge) hopes a 
favourable conſtruction of the Houſe. 

Mr Streete.] Seconds Muſgrave. . 

Sir Thomas Lee.] When he conſiders the old courſe of 
Parliament, what has been moved is not the uſual 
way Upon your books, a motion being made for a 
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Supply, the Houſe went into a Grand Committee; there- 
fore moves for it to-morrow. | 

Sir Robers Carr.) Seconds the motion for to-morrow, 
to conſider Anticipations and Supply. 

Sir Thomas Meres.] Would have that ancient Order, 
which Lee mentioned, read. When that Order is loſt, the 
Houſe of Commons is loſt. If there be occaſion for 
Supply, let's ſee it at a Grand Committee. 

Mr Neale.] Has heard, that the Lord Treaſurer has 
brought the ſtate of the revenue into the Council. Would 
fee that here, to be your guide the better, in what you 
are to do; and moves, that all the money may be em- 
ployed to the uſe we give it, on penalty of treaſon. 


The Order mentioned was read, viz. That a motion being 


made for a Supply, is not preſently to be entered upon, in the 


Houſe, but the conſideration referred to a Committee of the 
whole Houſe,” The date of this Order docs not appear. 


Mr Sacbeverell.] Is willing to take Anticipations upon 


the Cuſtoms, and the King's debts, into conſideration, 


as ſoon as may be—To be plain, he believes there is no 
need of a Supply, when things ſhall be well conſidered. 

Sir Thomas Meres.] Sees there is no occaſion of a Sup- 
ply as plain as the Sun that ſhines, and belives he can 
make it out—No man has yet made a direct mo- 
tion but Holland, which 1s a conditional one, and a very 
good one; ſo that a Committee cannot go upon it, with- 
out being firſt moved by ſome- body. 


Mr Secretary Coventry moved it. 

Sir John Ernly.) Muſt inform the Houſe, that we 
want a ſquadron of ſhips, and thirty at leaſt, of firſt, 
ſecond, and third rates; therefore ſeconds Coventry, for 
Supply for building of ſhips. 

Reſolved, That this Houſe [will] to-morrow, at ten of the 
clock, reſolve into a Grand Committee, to take into confidera- 
tion that part of his Majeſty's Speech, which relates to a Supply 
for taking off [ Anticipations, upon his Majeſty's Revenue] and 
building more ſhips. 

I/#ineſday, [ was appointed to conſider the ſettlement of] 
Religion. 


Mr 
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Mr Garroway.] Upon a motion for «Committee to con- 
der what Bills, preſented the laſt Seſſion, are fit now to 
brought in, ſaid—He hopes we ſhall not make a Com- 
mittee, Lords of Articles, as in Scotland. 


Col. Birch.) Would have a day appointed to conſide: 


the preſent ſtate of the nation. He likes not ſhuffling 
the cards again, now the game is pretty well But meet- 
ing people at church, and at market, he finds them full of 
cenſures and contempts, that we examine things no bet- 
ter. If this Houſe does not repreſent the ſtate of the na- 
tion to the King, who can, who dares do it? This main 
thing ſticks with him, that the charge of the Govern- 
ment is greater than the nation can bear. Finds that 
ſome go up, and ſome go down; but whoever goes up, 
or whoever goes down, the King pays the reckoning. 
Some gentlemen know this very well. Therefore would 
have Monday to conſider the ſtate of the kingdom. 


[It was appointed accordingly] 


Tueſday, October 19. 


Sir Thomas Littleton, and the reſt of the gentlemen mentioned, 
who were ſent to Mr Howard, reported, That, in obedience 


to the Order of the Houſe, they went to Mr Howard, to de- 


mand of him, whether he ſigned, or owned, the paper then 
produced to him? Who replied, | 

Gentlemen, Being informed of ſome diſpleaſure of the Houſe 
of Commons (for whom I always had, and ever ſhall have, a 
moſt dutiful regard) I doubt, that, if I ſhould give any Anſwer 
to your Meſſage, being a perſon unexperienced in ſuch affairs, 


I might give occaſion of their diſpleaſure; and therefore 1 


muſt beg your pardon ; and I muſt anſwer only to what can be 
proved againſt me ; and, in the mean time, I do now again, as 
did, before Mr Collingwood, to the Speaker, promiſe, upon my 


word and honour, not to queſtion any perſon for any thing re- 


lating thereunto.“ 


Mr Sacheverell.] Moves to have him committed to 

the Tower. | 
Mr Porple.] For a private gentleman to vilify your 
Members with the terms of © unworthy, byaſſed Se- 
| nators, 
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nators, barbarous incendiaries, buſy Members !”*—If men 
without doors may do this, it takes away liberty of 
ſpeech. Former times have had nothing like it; only 
in Queen Elizabeth's time, Arthur Hall, who was a 
Member, (this gentleman none) for publiſhing a libellous 
book, called Opera Tenebrarum, was called to the Bar, 
and giving no ſatisfactory auſwer, was committed to the 
Tower, and fined five hundrea pounds, and not to re- 
turn thence untill he had given ſatisfaction; and hopes 
this gentleman will be ſo puniſhed. 

Mr Mallet.) Would put the thing in a way of proof, 
ſince Howard puts it upon you—There is another pre- 
cedent, of Withers the poet, which, if true, does us juſtice 
Ile requires it, and would vindicate the Members 
reflected on. 

The Speaker.] Knows not when you have ſent for a 
man in Cuſtody, upon no other ground than what's be- 
fore you. 

Mr Secretary Williamſon.) If the gentleman refuſed to 
appear, and you had the proofs before you, then it would be 
proper to ſend for him in Cuſtody. He would have a better 
anſwer than is yet given ; but ſending for in Cuſtody is a 
kind of puniſhment before proof. Doubts that the Queſ. 
tion propoſed is not fo ſeaſonable in the condition the 
gentleman is in. 

Sir Charles Harbord.] The offence is yet neither ved 
nor confefſled— Would have a day's time; and if he can- 
not come, he may be brought hither, before you com- 
mit him. 

Sir Thomas Littleton.) Knows the gentleman, and has 
a value for him; but no-body will deny this to be a 
Breach of Privilege. To the purpoſe—A man, you ſup- 
poſe, has broken your Privilege, and he keeps his bed, 
and you ſend to him, and he will not tell you whether 
he has broken your Privilege or no. You ſend for men, 
upon preſumption of breach of Privilege—If the gen- 
tleman cannot come to attend you, he may remain in 

Cuſtody of the Serjeant. It has been a hundred times 
done in ach of Privilege only. 


Sir 


ir 
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Sir John Ernly.] Looks upon committing Howard as 

a pre-judging him, it not appearing to be his act Send- 

ing for him in Cuſtody is a puniſhing him Would you 

have a man confeſs a thing againſt himſelf? Go in the 
common way; ſend for him, but not in Cuſtody. 

Sir Robert Howard.] Is as much for the honour of the 


Houſe as any man, although related to this gentleman, 


&c.—He is one ſo little verſed in buſineſs, that he may 
err in his anſwer; he may think he has anſwered ve 
well. If it ſhall be made appear to be his act, he 


ſhall diſapprove it as much as any man elſe—When you 


ſend for him, and he appears, and you cenſure him, he 
will abide by that cenſure. 


Sir Jobn Birkenhead.) You ſend for people in Cuſto- 


dy, when afraid of an eſcape. He is a priſoner before 
you ſend for him, by his lameneſs of the gout—When a 
telon is upon his tryal, he muſt ſpeak with his ſhackles 
off, at as much eaſe as may be. The loſs of his brother, 


| whom he loved more than his own life, might make him 


utter, it may be, ſomething he ſhould not. 

Lord Cavendiſh.] The words, the paper ſays, he ſhould 
ſay of Colonel John Howard (whom he knew not) are, 
« That *twas a juſt judgment he was killed; which 


was a fooliſh thing; and he will not own ſaying of a fooliſh 


thing. But poſſibly he might ſay, He was ſorry this 
gentleman ſhould die fighting againſt the intereſt of his 
country.“ —If he ſaid it not then, he does now ſay it. 
Sir Thomas Meres.] As to ſaying, he was ſorry that 
an Engliſhman ſhould die in that cauſe, he 7s ſorry for it; 
and *twas always the thought of his heart, and is ſtill ſo. 
Sir Thomas Lee.] Had always a reſpect for this gen- 
tleman; but *tis not what reſpect you ſhow the gentle- 
man, but how this matter will ſtand upon your Journal 
to poſterity. Every paper, read by Order in the Houſe, 
muſt be entered; and for ſending an anſwer not direct 
to a paper of ſo great reflection, what will appear upon 
your books but ſending a Committee of yours ? (which, 
by the way, was a miſtake to a man that has offended 


bo you.) 
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you). For your honour, you muſt ſend for him; and 
nothing elſe moves him to ſpeak in it. 

Sir Charles Wheeler.]| Whenever a miſtake ariſes a- 
mongſt perſons of honour, all quarrels ceaſe. This here 
ariſes upon ſuch a thing ; and no queſtion but Howard 
will retract what is grounded upon a miſtake—If this be 
ſo, an end may be put to this matter. He is perſuaded 
that Howard had not the leaſt intent to reflect on the 
Houſe ; becauſe, when gentlemen fall out, they invent 
and take up names and words provoking, though not 
true; therefore would have Howard aſked, whether he 
had the leaſt thought of reflection on the Houſe. 

Mr 5tockdale.} Would nit have Howard fore-judged, 
but let him have a day for notice to appear. 

Sir Nicholas Carew.)] Is ſenſible of the gentleman's in- 
firmity, the gout; *tis his own. Has known him long 
to be an honourable perſon ; and hopes, as to this mat- 
ter, he will be innocent—Would have a day appointed 
for his, apprarance. 

Ordered, That Mr Howard be ſent to, to attend this Houſe 
on this day ſeven-night. 


Sir Nicholas Carew.] Be the Paper whoſe it will, it is 
a ſcandalous Paper; and moves to have it burnt. | 

Sir Thomas Littleton.) If the Paper be burnt, we ſhall 
not have it here to prove it. Would not have it burnt 
till the whole thing be over. 

Mr Gerroway.] Till you declare it a Breach of Privi- 
lege, what will you ſend for Howard for? Therefore 
moves to have it voted a ſcandalous Paper, and a breach 
of Privilege. 

Col. Birch.] The Paper might be read, before you put 
the Queſtion z but not upon an 2djourned Debate. 

The Speaker. ] The Paper was once read, and needs 
not be read again. 


"The Letter was read, [as above, p. 292.] 


Sir Thomas Meres.] If he ſpeaks not, he may be 
thought to yieid to the report of the letter. He has had 
Papers, long before this, thrown into his Houſe, and 

has 
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has been ſo far from giving you the trouble, that he has 
not ſo much as ſpoken of them; but, sa to this Paper, it 
was handed to him in the Houſe, and he ſhowed it to 
Lord Cavendiſh. 


Reſolved, That the Paper, produced and read, is a ſcandalous 
Paper, and a breach of the Privilege of this Houſe. 


The Speaker, leaving the Chair, and then taking it again, upon 
the confuſed calling of Sir Thomas Jones, and Sir Charles Harbord, 
into the Chair of the Grand Committee; Jones being very for- 
ward to take the Chair, Meres gave him a check, and ſaid he 
would rather have Harbord, for his modeſty.” 


Sir Nicholas Carew.] Moves for the Queſtion (upon 
Jones's ſaying, he has been named) and would not have 
him laid aſide without a Queſtion. 

Sir Thomas Fones.] Is ſorry that his name has brought a 
Debate ; but, being mentioned by moſt about him, he 
roſe up, but without any indecency. Deſires he may be 
no farther named, but that Sir Charles Harbord may take 
the Chair. 

Mr Mallet.) Hearing thoſe about Jones ſay, « Why 
do not you go up? Why do not you go up?” That 


| makes him dillke it. 


In a Grand Committee. On the King's Speech. 
Sir Charles Harbord in the Chair. 


Sir Thomas Meres.] Your firſt buſineſs is, taking the 
Anticipations upon the Cuſtoms into conſideration. Pray 

ict us ſee what they are. 

Mr Sacheverell] If there be ſuch Anticipations, they 
are either occaſioned by the war, or voluntarily. If vo- 
luntarily, he believes no- body will take them off. Birch 
ſaid once, “four pounds per head, per month, might 
defray the navy charge; and Pepys ſaid, it coſt not 
lo much.” Suppoſe the fleet conſiſted of one hundred 
fail, and forty-nine ſhips of attendance, and, according 
to Pepys s hſt, 20,000 men, it will not come, for four 
months, to 800,000 /. We all know the tax-prices, &c, 
and we in Peace, 1,700,000 Qr 1 800,000 7. And if 

this 
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this cannot defray the charge of 1,200,000 7. leaves you 
to judge. Now, let the managers of the Navy ſhow 
how they have expended 1,700,000 l. and they ſay 
ſomething. 8 
Mr Waller.] Hears ſomething ſaid, that makes him 
ſtand up, for the honour of King and People. There is 
no other truſt in the Government than where the Law 
makes it—The King has it; and if we ſupply, or not ſup- 
ply, we have our truſt. Sees there is much ſtreſs laid upon 
that part of the King's Speech relating to Anticipa- 
tions.“ The King ſays —*< There has been ill huſbandry, 
beſides what fell out in the war.” And the King muſt 
take it upon him. But Bra#on ſays, The King can- 
not err“ Ill management! - Between the wiſdom of 
the King, and direction of the Law, you may know 
where the fault is. We believed, when the King was 
called back, that the Law was come again. Pray let 
not the Standing Army be brought under that conſidera- 
tion of Anticipations. The King ſpeaks of the Govern- 
ment; he owns his care of it; and no Government can 
be more advantageous to him than this. Tis a mo- 
narchy. The King governs by Law. Let us look back 
to the evils we had, in order to prevent more. There 
was loan, and ſhip- money, and extremes begat extremes. 


The Houſe would then give no money. Let the King 


rely upon the Parliament; we have ſettled the Crown 
and the Government. Tis ſtrange that we have ſat ſo 
many years, and given ſo much money, and are ſtill 
called upon for Supply. The Lords may give Supply 
with their own money, but we give the peoples; we are 
their proxies. The King takes his meaſures by the 


Parliament, and he doubts not but that all the Commons 


will ſupply for the Government; but giving at this rate 
that we have done, we ſhall bea branch of the revenue.“ 


They will © anticipate *” us too. But, let the officers 


ſay what they will, we will not make theſe miſmanage- 
ments the King's error. *Tis better it ſhould fall upon 
us than the King. We give public money, and mult 
ſee that it goes to public uſe. Tell your money, fix n - 

public 
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public ends, and take order againſt occaſions of this na- 
ture for the future. We cannot live at the expence of 


Spain, that has the Indies; or France, who has ſo many 


millions -of revenue. Let us look to our Government, 
Fleet, and Trade. Tis the advice that the oldeſt Par- 
liament- man among you can give you; and ſo, God 
bleſs you! 

Sir Thomas Lee.] Expected to have known what oc- 
caſion there is for aſking money for theſe Anticipations, 
or what they would aſk. If gentlemen knew, they would 


have told us before now. He expects it. 


Sir Robert Howard.] If it be expected that he ſhould 
give you an account of what belongs to his office, he is rea- 
dy to do it. As to former Anticipations, he ſhall wave 
them, but ſhall tell you how late Anticipations have 


been ſtruck upon money growing out of the revenue. IF 


you pleaſe to know this, you ſhall. He believes, in tal- 
lies, not ſatisfied, there is not much exceeding 800, oool. 
value; ſome of this charge, about 80,000 J. is growing 
out. Tallies, not ſatisfied, 800,000 J. value; ſome other 
charges to the bankers, as a year's intereſt ; with that 
proſpect, the whole may be a million; by which 
charge the Exciſe is wholly taken up ; not above five or 
ſix thouſand pounds will remain, at the moſt. He has 


nothing to tell you, but the King's condition, and will 


make all this appear indiſputably, if you pleaſe, in 
writing; and if he does not now explain himſelf, he will 
do it fully. In his office, a Bill for a tally is thrown 
down as ready money. This ſum that he has mentioned 
he will abide by. 

Sir Thomas Meres.] Five years ago we were at this 
work. What good came of it? We ſtrove then for a 


fund of 300,000/. a year; ſome for 7, 8, and g years; 


ſo that, with intereſt, then the debt might be 1, 600, ooo! . 


and had more help to pay it, by a ſubſidy of one ſhilling 


per pound upon land by ſubſidy. When we paid this 


debt, and for ſhips, neither was done; and if we are ſo 


ealy, and ſo kind, and never puniſh any body, by lay- 
ng our hands upon our purſes, let that be their puniſh- 
1 ü ment 
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ment that have done ill. Expences, we ſee, are more 
and more, and things worſe and worſe; and no occaſion 
of Supply. There's no end in giving, to take off theſe 
Anticipations, and we cannot in conſcience do it. Our 
anceſtors gave not their money ſo away, becauſe they 
would be bountiful. The people give us no ſuch au- 
thority. The defray of all public charges, and the King's 
living, may be made out ſufficiently by the revenue. But 
the charge of the Government is not ſupportable, at this 
rate. | 
Lord Cavendiſb.] If this be admitted a ſuppoſition, 
then we muſt ſatisfy all debts. The people have truſted 
[ us with their money, and Magna Charta is not to be 
10 given up, with their money, and liberty, into a bottom- 
1 leſs pit. Moves for the Queſtion, Whether an aid 
Rt ſhall be granted for taking off theſe Anticipations from 
43 the King's revenue.” | 
bf Sir John Duncombe.] Tis hard to calculate the charge 
of an expenſive war, till the end of it. Howard has 
told you all the particulars of Anticipations, clearly and 
faithfully, and with the moſt, he believes the ſum to be 
between 7 and 800,000/. You know the conſtitution 
of the Government; when it has war, it comes to you for 
aid—The King tells you he was engaged in a war, and 
over- run his meaſures in it—He is fo much in debt, that F 
he knows not whither to go but to you; he knows it is | . 
hi 


hard to come by, and you have been often aſked ; bur 
if the King be at eaſe, you are all at eaſe. If the Crown 


be in debt, tis a misfortune to the creditors, and many 8 

— people beſides. It has not coſt ſo much money, in any tr 
three Kings reign, as this war has been — This is the wi 
King's condition, as it appears to him— Would not put ca 
extremities to work, as it is a dangerous thing. Pe 
Mr Sacheverell.] Would have Duncombe explain what th 

he means by putting extremities to work.“ It 
Sir Jobn Duncombe.] Means, by © putting extremities Ar 

on work,“ making the Crown, and them that depend 2 

1 


upon it, uneaſy, 
Mr Pa 


8 


Ir 


* 


Debates in Parliament in 1675. 305 
Mr Powle.] Is ſorry to hear any thing laid upon the 


King in this buſineſs ; he thinks him to have the leaſt 
part in it. Had he thoſe counſellors and officers con- 
ſtantly to repreſent to him the ſtate of his revenue, it 


would not be thus. But ſome officers may find private 


advantages out of public neceſſities. The war was car- 
ried on before without any Anticipations ; and, ſince that, 
many great ſums have been received; as the prize- 
money, French and Dutch money, and advances on the 


Exciſe, and Hearth-money, and now two years of 
2ace, and then three fourths of this Tax to come in, 
No fleet, and hardly neceſſary repairs upon the ſhips 
in harbour, and the debt yet more, not leſs. Is not 
this a ſum to aſtoniſh every body, in time of peace? 
What will become of us in a foreign war, if this ex- 
pence be in peace? Fears that the Church-revenue may 
go in time of war. He believes the Revenue ſo great 


already, that, in a ſhort time, theſe Anticipations may 


wear off. Supply is, in this caſe, but to increaſe “ ill huſ- 
bandry.” As to the navy, believes that due conſideration, 
in time, may be had of it; and, when we are free of theſe 
Anticipations, we may go on more chearfully with the 
other. 

Mr Secretary Coventry.] A conſiderable charge of the 


Revenue is left out; the foot army, the ten regiments. 


He, as in a double capacity, as ſervant to the King, and 


Member of the Houſe, has informed himſelf, as well as 
he can, in theſe things. Redreſſing of Grievances, and 
giving Supply, is the buſineſs both of Court and Coun- 
try. The point before us is, whether we ſhall firſt go 
upon Supply, or enquire into Miſmanagements. *Tis 
ealter for the King to redreſs a Grievance, than for the 
people to give a Tax. *Tis neceſſary now to lay open 
the ſtate of the kingdom; *twill be too late to think on 
it on Monday, if you paſs your Vote againſt taking off the 
Anticipations to-day. By the laſt intelligence, the French 
had fifty-five ſail of ſhips at ſea, and we ſeven, and fo far 
out of repair, as not in two or three months to be re- 


parable. The trade and peace of Europe is ours now 
Vol. III 5 


and 
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and a ſhort time may ſhow that we are upon the precipice 


of the moſt inevitable ruin that ever was. Tis an unſafe 
condition we are in, when no longer ſafe than whilſt our 
neighbour pleaſes. Suppoſe Articles concluded at N:- 
meguen,—that hour peace is made with France there, 
Marſhal Montmorency, an old, and confiderably expe- 
rienced officer, may land thirty thouſand men in Exg- 
land. He may draw them out of Maeſtricht, and the 


reſt of the garriſons of Flanders, being all full, and may 


march with what army he pleaſes, 40,000 men hither, 
if he pleaſes. If you cannot oppoſe him at fea, our 
condition is deſperate. If men be faulty, let them an- 
ſwer it that manage it, and conſider, whether time elſe 
will not be loſt, for conſideration of the Navy. When 
you have done this, for the preſent, agree with the King 
for a certain revenue for the Navy, for the future. Let 
us not make our faith fo much upon what may be ſhowed 
us, as upon what is already ſhowed us. If it be not 
meant to maintain ſhips, when you have them, and 
whenever God ſhall bleſs you and the King with a right 
underſtanding, and leave all you would have, without 
a navy—Your Vote can furniſh the King with credit; 
but, without it, neither your hearts nor your prayers 
can build ſhips. Suppoſe a town on fire, and a man 
ſteal the buckets, he deſerves to be hanged, but believes 
the magiſtrates will not reſolve, therefore, never to buy 
more buckets. ; 

Lord Cavendiſb.] You are told, you are upon a pre- 


cipice of ruin ;** hopes, therefore, that the King will never 


contribute towards making of peace, to be over-run 
ourſelves. 

Mr Secretary Coventry.] If the King ſhould ſay, be 
would not make a peace, it was the way to have it. 
Sir Thomas Lee.] We are told of theſe Anticiparions, 
from a maintaining a land-army. Believes you will not 
approve of them. He was of the Convention, and re- 
members that, when the revenue was there debated, and 
*twas ſaid by Mr Attorney Finch, that 1,200,000 J. 2 
year was dangerous, *twas all you had to give, * 
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the Chimney- money was given in a good kind humour 
to make that revenue out. Then we were told of great 
debts, and that we muſt give great ſums, and we granted 
great ſums, as the additional duty upon wines, to pay the 
debts. Remembers twas then ſaid, (he has a looſe re- 
membrance, that *twas Sir Thomas Chfford) ** Now give 
land-tax, and he would pawn his reputation you ſhould 
never have occaſion to do it again.” Now, after that 
time, miſcarriages, and the war undertaken without 
Parliament. You were told “ there wanted no money; 
and therefore there was no Parliament, in Lord Ar- 
lington's Speech here—That revenue had an addition for 
debts anticipated. This being the caſe, and being now 
told. Take off theſe Anticipations, and they have the 
additional duty yet ſome years remaining, ſufficient to 
take off the debt,“ pray put the Queſtion. 
Sir Thomas Meres.] Be the Anticipations what they 
will, he ſhall give his Vote to pay none. Has obſerved, 
that if once we begin to tumble papers over, we are wearied 
out, and give money, and leave the Queſtion. Would 
do more for the elder brother, the Bankers, than for the 
Anticipations. Tis ſaid, do not make Councils de- 
ſperate; therefore give money; but, he ſays, therefore 
give no money. At Chriſtmas 167 1, ſuch deſperate Coun- 
cils followed giving money, that he has no mind to men- 
tion them, repeal of no leſs than thirty laws by the 
Declaration, a ſtanding Army, the Exchequer ſtopped up, 
and a War without advice of Parliament, and the Triple 
League broken, and a league with France made; and, if 
you give no more money, you will have no more deſpe- 
rate Councils; for theſe were upon your giving money 
therefore now would give none. 

Mr Sawyer.] When we gave formerly, our judgments 
governed our wills. As for the deſperate Counſellors, they 


were thoſe who were protected by your pardons. Some 


were laid aſide, and ſome are laid in the duſt. Shall we 

lay, deſperate Counſellors contracted theſe debts? And 

ſhall we leave things deſperate? Now, whether the 

King, by his good huſbandry, can pay off theſe _ 
* 


” 
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If the Government be not maintained, it muſt drop, one 
time or another. Would farther enquire, whether poſ- 
ſibly there is a way to take theſe Anticipations off. Would 
have theſe matters firſt inſpected, before the Queſtion. 
Sir William Coventry.] Will apply himſelf ſingly to 
matters of Anticipation. This is the firſt time any thing 
Has been aſked for this matter. The laſt time we met, 
it was not big enough for an aid. It muſt be nurſed up 
to be big enough to be paid; but 'tis free for us all to 
ſpeak here. He can never concur, that this debt, con- 
tracted by a war, againſt the opinion of this Houſe, ſhould 
be preferred before that which Widows and Orphans 
call for. We paſſed once Aſſignments, eſpecially to pay 
debts; and were there nothing but this in it, can never 


prefer this of Anticipations, till the Houſe think them 


ſelves rich enough. Theſe. men that lent upon the Cuſ- 
toms, Sc. had warning enough, by the Bankers pre- 
caution, and let them take it, in God's name. This 
has had the proviſion of the Houſe already, but *tis di- 
verted and gone. Remembers what Clifford ſaid ; “ You 
ſhall have a fleet; you ſhall have no more of debts.” No- 
thing was ſaid then, that the Revenue was not able to bear 
the charge of the Government—But *twas improper to 
call for the account; and had it been proper for you, 
it would have been brought, and they would have been 
armed tor it, over and over. There is ſomething men- 
tioned, as to the peace abroad (God preſerve our own !) 

Which would be the greateſt misfortune that could befall 

us. *Tis happy for us, that they abroad ſpend their 
ſtrength upon one another, if it be ſo great as is ſaid. 

But this ſhould not make him give up the game—Believes 

that our neighbours] are not 10 ſtupid as to give France 

leave to over run us. But when we compare kingdom 

with kingdom, and nation with nation, they have no 

bowels, and are to have no bowels. Friendſhip has 

failed, and always will fail—and it is not the intereſt of 

Holland to let France be maſter of England. France, 

who has long made love to Flanders, comes only to fee 
Dunkirk, and to fortify it. That King ſees that the ee? 
ve 
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have a great fleet, and, believes, not to defend the 


Hague But then *tis the intereſt of Holland to ſupport 


Flanders — Says France, England is engaged, I will 
break the Triple League ;** and for this they have ha- 
zarded their all. This digreſſion is only to ſhow you, 
that, if peace was made, we need not give up the game; 
and the reſt of the Princes would think it their intereſt 


to hinder ſuch an acceſſion as England to the Crown of 


France. But this buſineſs of Anticipations ſeems to 
have influence on that very thing If apprehenſions that 
the Confederates are weak, it may induce a peace. 
What we do here can be no ſecret; they know our 
Votes, and ſee we incline more to them than the French x 
but the Confederates apprehend the King's Miniſters 
more inclined to the French. Does England judge amiſs 
of this? The Confederates will ſo; they hear the King 
is clearing his revenue, and we ſent he will declare a- 
gainſt us, having more men, in the armies againſt us, 
than for us. Therefore he is againſt taking off the An- 
ticipations by a Supply. 

Sir John Duncombe.] Proffers a ſtate of the expences, 
and the incomes of the revenue. But they would not be 
received. 

Col. Birch. Whenever the Houſe has been upon 
matters of money, he has been thought to be too for- 
ward. It may be, he thinks ſo too. Could never have 
believed to have heard that theſe Anticipations have riſen 
from a war, which this Houſe had noopinion of. Not only 
without the conſent of the Houſe begun at firſt, bur 
even againſt the opinion of our anceſtors. We are now 
not only out of the Triple League, but out of all league. 
In one Seſſion, Thanks were given to the King for this 
League; and, in another, we were to give Money to 
pay for the breaking it. If ninety of a hundred, nay, 
ninety-nine, ſhould hear him ſay, that, to pay theſe An- 
ticipations, is for the intereſt of the country (and he is 
acquainted in three or four counties) they would call 
himhe knows not what. Therefore is againſt Supply, Sc. 
(Reflefling upon what Sir Richard Temple had ſaid 
* about 
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about the willingneſs of his country, and the people in 
general, to give upon this occaſion.) - 

Mr Jaugban.] When you have paſſed your Vote, the 
Counſe! will prove good Counſel, and the War a good 
War. When ſo many millions have been given, he lies 
in amazement how money can be called for—And now 
that we are forced to pay Subſidies, at our doors, to poor 
families ruined by the Exchequer, ſtands in amazement 
at the motion. 3 | 

Sir Thomas Meres.] Will not ſay, at the rate of vain 
expences, how to make the Revenue good, notwith- 
ftanding the payment of theſe Anticipations, but believes 
it may be done. N 

Sir Edward Dering.] Takes the Anticipations, at leaſt, 
to be 700, ooo l. and yet finds we are going into a Vote a- 

ainſt taking them off. Is of opinion there were dangerous 
Tn he never ſtood up to defend any of them, nor 
ever will. Thoſe Counſels and Counſellors are laid aſide. 


As for danger of Popery, the Proteſtant Religion was 


never more protected. Let us ſhut our hands *till we 
open our eyes. A voluntary engagement of the Reve- 
nue may be juſtifiable ; the officers will ſubject the Re- 
venue to enquiry. Would have the paper that Dun- 
combe offered, received ; and adjourn the farther Debate 
to Thurſday. 

Sir Tho. Littleton.] We are not told how much of theſe 
Anticipations is for ſervice to come, or what is already 
paid; ſo believes it not ſuch a bug-bear as *tis repre- 
tented. As for the great ſtop of the Exchequer, though 
done in time of war, no reaſon why in time of peace. 
Now the continuation is without Privy Seal, or Order of 
the Privy Council ; though formerly *twas otherwiſe. As 


for Popery, there was a Proclamation, but ſees not that 


matter at all mended. At this time, few men doubt 
the intention to make peace, to fetch off the French with 
flying colours, and to diſſolve the preſent Confederacy. 
Theſe are the preſent Counſels, and if they be deſperate, 
would not make the laſt Counſels worſe than the 1 Hh 
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The Queſtion, Whether the Anticipations ſhould be taken off, 


paſſed in the Negative, 172 to 165 ; [which was agreed to by 
the Houſe *.] 


azeti October 20. 
In a Grand Committee of Religion. Sir Charles Harbord in 
the Chair. 


Col. Birch complained of ſeveral Wer printed, containing 
prophaneneſs, &c. 


Sir Philip Warwick. Pulpits del to grave men, 
but the play houſes to young men. Would have them 
conſidered, as likewiſe erecting churches in the new 
buildings. 


It was moved by Sir Thomas Littleton, and ſeconded by Mr 
Powle, that a Bill be brought in for educating the children of 
the Royal Family in the Religion eſtabliſhed by law, and that no 
Romiſh Prieſt may have acceſs to them. 


Sir Thomas Meres.] Would have no part of Religion 
changed, but by Act of Parliament—Something of 1 xg 
day's Debate makes him a little jealous—Religion being 
from the primitive times, but confirmed by Law, 
the Brachium Seculare, would have it © eſtabliſhed ?? 
by Law, that the thing of diſpenſing may never be again 
without Law. 

Mr Sawyer.] The motion is but for a declaratory Law, 
as the Petition of Right, the thing being eſtabliſhed by 
the Statute of Hen. VIII. 

Mr Sacheverell.] Would not have it ſo done, as not to 
declare that tis your right now. 

Sir Thomas Meres.] Not one Lawyer of the Houſe 
could ſay, that the Declaration was Law, when debated 
here in the Houſe ; therefore would have this declara- 
tory Law, to quiet our minds. 

Mr Yaughan.] Would have it declaratory backwards, 
that no ſuch Law was ever diſpenſible. 


* In compariſon with the laviſh- 
neſs and extravagances of later 
times, theſe things have all the air 
of patriotiſm an bile ſpirit ; but 
if Mr North e, and all the other 
Writers on the fide of the Preroga- 


tive, deſerve any credit, we are to 

conclude, that this exceſs of œco- 

nomy did not ariſe from any ten- 

derneſs to the public, but a ſettled 

reſolution to diſtreſs the King. Ralph. 
* See his Examen, p. 458.9. 
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Fir Charles Harbord left the Chair; and information was given : 


the Houſe, that Lord Cavendiſh had cauſed a Paper to be 
poſted up at hitehall-Gate, and Meſtminſter- hall, by his foot- 
man, to this effect, (That Thomas Howard, who ſubſcribed the 
Letter, was a coward.” —*T was ſaid, that the occaſion of this 
was from ſome reports that Lord Cavendiſh had heard, that Mr 
Howard ſhould ſay, „That his Lordſhip knew of the Letter 
ſome time before the Parliament met, and did not call Mr Hows 
ard to an account for it.“ | 


Mx Sacheverell complained on Lord Cavendiſb's behalf, but the 
Compiler could not well hear him. 


Mr Secretary Williamſon gave this account He was command- 
ed by the King to cauſe the Earl Marſhal to enquire into the 
bufineſs. Mr Frowde, ſon to Sir Philip Frotode, was ſaid to have 
taken down the ſaid poſted- up Paper, who was not to be found. 
He came to him, and he aſked him, whether he had any quarrel 
with Lord Cavendiſh? He confeſſed the taking down the Paper, 
but denied the words he ſhould ſay of Lord Cavendiſh, c.— 
Then Williamſon told him, he was commanded by the King, 
not to farther engage Lord Cavendiſh. Frowde ſaid, * he had 
no quarrel with Lord Cevend:/h, and what he did was out of 


reſpect to him.“ 


Sir Thomas Lee.] If this gentleman had no quarrel with 
Lord Cavendiſh, perhaps that Lord may have with him. 
In this kind, of paper-war, he fears family quarrels ; 
therefore would have ſome gentlemen propoſe a way to 
extricate you out of the thing. 3 

Mr Swynfin.] The honour of the Houſe is to be pre- 
ferred before any particular Member—When quarrels 
may ariſe from perſons to families, knows no way to 
prevent it, but - laying hands on them both. In the 
mean time, would have an engagement of no farther 
proceeding in the matter from this noble Lord. 

Mr Yaughan.] In this cafe, *tis regular to ſend to the 
Lord Keeper, to take ſecurity of them both for quiet 
deportment. | | or, 

Mr Garroway.] You have declared the Paper to be 
ſcandalous, and fears it a little too haſty to put the thing 


to another way of deciſion—He knows not what it may 
farther come to. Moves, therefore, that, though you 


have 
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have appointed a day for Mr Howard's appearance, 
it may be a ſhorter day —leſt it ſhould reflect, in conſe- 


uence, on every individual man in the Houſe, and the 


whole Houſe. If any gentleman can, let him find out a more 

tender way, as ſending for them both to compound the 

buſineſs ; and be both under your care, till it be done. 
Mr Stockdale. ] Moves to recommend it ſpecially to the 


King, that he would pleaſe to quiet the matter. 


Sir Charles Harbord.) Thinks that what Frowde dd 


was a very ſafe thing, and he not to blame. Believes 
that no man dares attack a Member Frotode has en- 


gaged, and Howard alſo, who will be here to-morrow. 
If you will have him come, he will, though he ſhould 


die at the door. 

The Speaker. ] All will bear him witneſs how tender 
he is of the honour of the houſe. The beſt way to ſecure 
your Members is, not to ſuffer them to do injuries; and 
he muſt acquaint you with what he knows. He knows 
that Lord Cavendiſh poſted Mr Howard for a coward. 

Col. Birch.] By how much the more Lord Cavendiſb 
is eſteemed here, you cannot do a better thing than 
ſhowing juſtice. To come rightly to the bottom, the 
Houſe muſt know what the Paper contains. Do right 
within doors, and you will ſtop wrong the better with- 
out doors. 

Sir Philip Warwick.) Notwithſtanding his great re- 
ſpect to Lord Cavendiſh, yet would not have you ad- 
journ, till ſome Order be taken in it. 

Mr Devereux.*] Gave an account of the Paper. 

Mr Cheney. j Would confine Lord Cavendiſb, in the 
mean time. 

Mr Bertue.] Would ſend for Frowde, to ſee the Pa- 
per, and then would know whether Lord Cavendiſh owns 
it, before you proceed; as you did with Mr Howard. 

Mr Stockdale.] Perhaps neither Howard nor Cavendiſh 
owns the Papers. 

Mr Swynfn.] Tis as plain as any thing can be; you 
need not put the Queſtion to Lord Cavendiſh ; but the 
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matter is, what you ſhould do for your own honour to 
prevent quarrels. When this was firſt ſtarted about 
Howard, heard it then ſaid, that whatever ſeemed 
to provoke quarrels muſt be ſet down.” Your mean- 
ing was, that Lord Cavendifþ ſhould no farther pro- 
ceed—Knows not what provocation Lord Cavendiſb 
has had ſince Knows not the laws of quarrels, as were 
told you yeſterday (by Mbeeler). You may take ſuch 
an engagement from Lord Cavendiſb as may amount to 
a confinement. 

Sir Thomas Lee.] Confeſſes that he believes Lord Caven- 
diſh has, in ſome meaſure, broken your Privileges, and 
would have the Serjeant take him into cuſtody ; neither 
will it be by that remedied, but by an Addreſs to the 
King, after you have done your part, by confinement 
of your Member. 

Col. Birch. ] Is of opinion that Lord Cavendiſh has done 
2 great fault, being enjoined by the Houle to do nothing 
of tendency to farther quarrel—Unleſs better reaſons be 
given for this Paper than he hears already, would 
have Lord Cavendiſh committed. 

Sir Edward Baynton.] Lord Cavendiſh has been here, 
and has heard — Debate. Would have the Speaker 
atk him, whether he has any thing to ſay to it, and then 
withdraw. 

Mr Garreway.] Would preſerve your Privilege to 
the loſs of his hand. Would have it underſtood that this 
commitment 1s not in order to Lord Cavendiſh s coming 
to the Bar on his knees. 

Mr Pywle.] The commitment of your Member is 
not for his confinement, but ſecurity, therefore would 
have him confined till farther Order. 

Mr Yaughan.] Commitment is not for his ſecurity, 
but puniſhment. 

Mr Garroway.] His commitment then muſt be ſolely 
for breach of Privilege, and on no other account. 

Mr Boſcawen.) You may proceed without aſking 
Lord Cavendiſh, whether he has any thing to ſay. He 
may poſſibly ſay ſomething to his own prejudice. * 


Col. 


«VT ITT" 
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Col. Titus.] Any man that knows his converſation, 
knows his obligations to LordCavendiſb's family. He 
believes if Lord Cavendiſh had any thing to fay, he would 
have done it before now, being preſent ar the Debate. 
Having ſaid nothing in his own juſtification, and hav- 
ing proceeded in what he did after your Order, therefore 
would have him committed. ; 
Sir Thomas Lee.] The foundations of the Houſe you 


are not maſters of, to diſpenſe with, as reading of a 


Bill three times. You muſt aſk Lord Cavendiſh, what 
he has to ſay for himſelf. 

Mr Garroway.] He is not obliged to make any an- 
ſwer, if you aſk him—Bur, in voting him to commit- 


ment, without aſking him, you take away the greateſt 


liberty you have. 


Sir Robert Carr.] Since Lord Cavendiſh has been pre- 


ſent at the Debate, you have broken your Order, as 
much as you can already ; therefore would not aſk him 
any Queſtions. - 

Mr Sawyer.] In all this Debate, you are upon mat- 
ter of enquiry only, and then the Member may be pre- 
ſent to give you information of fact, but when you give 
an opinion, he muſt withdraw. Some Members have 
told you of a Paper, but none that Lord Cavendiſb 
wrote it. 

Sir Fohn Ernly.] Your Member is at liberty to an- 
ſwer, or not. Poſſibly his anſwer may be as much as 
his life may be worth. | 


The Speaker then ſaid to Lord Cavendiſh, ] The Houſe has 


been informed that you have broken the Privilege of the Houſe, 
and would know what you have to ſay before you withdraw. 


Lord Cavendiſh.] He ſhall ever haye great reſpect to 
the Privilege of this Houſe, and ſhall be ſatisfied with 


what the Houſe ſhall determine concerning him. And 
withdrew. | 


Col. Birch.] If any man has any thing to ſay, why 
this Lord ſhould not be ſecured, let him ſpeak ; and, in 
the next place, Where? He moves for the Tower. * 
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Mr Garroway.] In Howard's caſe you ſent to him, 
to know whether he owned the paper, or no; who re- 
turned you a diſſatisfactory anſwer ; in the mean time, 
you obliged this Lord not to proceed in the buſineſs, 
You are informed that he has ſet up a Paper; you 
have aſked him what he has to lay; he has given 
you no anſwer ; therefore for that would ſend him to 
the Tower. 

Mr Sawyer.] Sir Fobn Fagg was ſent to the Tower, 
for proceeding in the Lords Houſe, after this Houſe had 
poſſeſſed themſelves of his buſineſs *.' And for Lord 
Cavendiſh to proceed, whilſt the matter was depending 
in this Houſe, is a breach of Privilege. 

Sir Eliab Harvey.) Lord Cavendiſh has not broken 
promiſe, for that laſted not till Monday, but the matter 
being under the Houſe's cognizance is the thing. 

Sir Tho. Meres.] Breach of Order“ is of large ſenſe 
in Privilege, but it is a leſs word than breach of Pri- 


\ vilege,” and would have it run ſo in the Commitment. 


Mr Sacheverell.] Would have the Commitment © for 
being charged with the Paper, and giving the Houſe no 
ſatisfactory anſwer.” 


The Order was nd; viz. That Lord Cavendiſh and Sir Thomas 
Meres be enjoined not to proſecute any quarrel againſt Mr 7w- 
ard, or to ſend, or accept, any challenge 1 inorder thereto, with- 
out acquainting the Houſe. 


Col. Titus.] Lord Cavendiſh, in having ſaid nothing 
for himſelf, ſatisfies him, that he put up the Paper, and in 
that he has broken the Order of the Houſe, and for that 
would have him committed to the Tower. 


Ordered, That Lord Cavendiſh be ſent to the Tower, for his 
breach of the Privilege [of this Houſe] in proſecuting a quarrel a- 
gainſt Mr Howard, whilſt the matter was depending before the 
Houſe ; and that the Speaker do iſſue out his Warrant to the 
Serjeant to convey Lord Cavendiſh to the Tower, and deliver him 
to the Lieutenant, there to remain till farther orders. 


Ses p. 226. 
k. Thur {aa), 
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Thurſday, October 21. 

The Bill for appropriating the Cuſtoms [to the uſe of the 
Navy was read the ſecond time.] 1 

Sir John Duncombe.] One half of the Revenues is en- 
gaged; the Exciſe anticipated, and becomes uſeleſs to 
the Crown At may fo fall out that the new Duty may ex- 
pire, and what will the Crown ſubſiſt upon, if you ap- 
propriate the Cuſtoms? Though it be a good Act you 
are doing, hopes you will find out ſome way to put the 
Crown at more eaſe, before you paſs this Bill. 

Sir Thomas Litileton.] This appropriates 400, oool. per 
ann. 150,000). of it is little anticipated, and free, for the 
King “to buy Bread'' as 1s ſaid, and whether that will 
not do any extraordinary occaſion, he leaves any man to 
judge. The reſt of the Revenue will be ſufficient for 
guards and garriſons. | 

Sir Charles Wheeler.) Is as much as any man for ap- 
propriating tonnage and poundage to the uſe of the Navy, 
but whenever the King ſhall do it, tis a great grace and 
tavour. When the King departs from any of. his truſt 
tor our ſafety, 'tis a great conſideration We truſt the King 
with Peace and War, and when he adviſes with us, he 


parts with his Prerogative. Therefore would conſider 


what will ſupport the Crown with the reſt of the Revenue. 
As the King does this for our conſideration, ſo would 
have us do for him what ſhall preſerve him. 
Sir Thomas Meres.] As for neceſſity, you know who 
creates it. A million, or two millions, the ſame argu- 
ment, “ for neceſſity.” Though we may bear other ne- 
ceſſities, without this appropriating the Cuſtoms to the 
0 of the Navy, the neceſſity of the Navy cannot be 

Re. | | 

Sir Jobn Knight.) Inſtead of giving the King, you 
take away from him by this Bill, for the Navy requires 
ſometimes a great ſum, and ſometimes a leſs, as War 
and Peace happen to be. And you do by this Bill ap- 
propriate in all times alike. One faid “ that the expen- 
ces of the Government are greater than the Nation can 


bear“ 
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bear — Thoſe great ſalaries, given to ſeveral Com- 
miſſioners, are a great charge, and would have them 
ſtopped. 3 
Sir Eliab Harvey.] The debt upon the Cuſtoms ad- 
vanced but 3 go, ooo. which will wear out. 

Sir Thomas Clarges.] Knight complains of * exceſſive 
ſalaries; he knows nothing of it, and can ſay little of 
it, but ſince we ſee ſuch malverſations in the Cuſtoms, and 
all put upon the King, we ought not to endure that. We 
are told of 1, 300, oool. Revenue in the Treaſurer's ac- 
count, and ſome ſay more —I1f that be ſo, there's | 
900,000). to ſpare for the King's expences. We know | 
that all the world arm at ſea more than heretofore— 
When to morrow we come to enquire into the Fleet, hopes 
we ſhall find the government better provided, than in 
the anticipations of the Revenue. They have told us 

a 
| 
y 


| 
1 


8 

j 
1% 
44 
4 
ny 1 
F 
"* 


2 a 
4 — 2 
* n n 
DB 0 on * . 2 
— n or a noe wo a * = 
7 I 4 * - 
. . —— — 


. they can do it, and will do it, but 'tis not done. Moves 
that the Bill be committed. 
wn Sir William Coventry.) Knows not why we ſhould look 
j ſ. into accounts. Is ſorry the King has told you ſo 
— much of not ſo good Huſbandry as might have been” r 
| | — Therefore would not meddle with accounts. 
11 Mr Powle.] The accounts were juſtly refuſed yeſter- p 
. day, becauſe offered to divert the Debate. Tis objected d 
< that the King wants bread **—Then appropriate another Y 
part of the Revenue to the Houſhold, which expence, he k 
believes, has not exceeded 1 50, oool. per ann. But it 6 
ſeems a prodigy to him, that having no war, and ſuch a 
Revenue, there ſhould be ſuch debts. In H. VII. and li 
H. VilFs time there were more Acts of appropriations B 
made, than in any King's reign, and the prerogative 9 
then at the higheſt. But great part of the Revenue now * 
runs beſide the true channel, in penſions, and petty ar 
farms. If there be any other unneceſſary expences, as ol m 
* and garriſons, this Houſe never countenanced al 
them, and he hopes never will. They may be re- thc 
trenched. 

Sir Jobn Duncombe.] Appeals whether, when anticipa- ¶ o. 


tions were debated, he did not firſt offer his — 
: : 


1 eee GY — ry , 
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He would have brought the accounts to be fully and fair- 


ly examined. . | 

Sir Thomas Lee.] The cauſe of refuſal of Duncombe's 
papers Was, not to unravel all to loſe time—Ever thought 
that giving the King more than the nation could bear, 
would ruin the nation. Has often taken the King's re- 
venue to be 1,200,000/. and to make over meaſure 
100,000/. ?Tis ſaid, in penſions, 1 50, ooo. Every Land- 
Tax you give, at this rate, will be called a Revenue, and 
you muſt continue it. You had not been troubled with 
this Bill now, but for the King's aſking you money, the 
laſt Seſſion, for Ships, the kingdom being in danger, 
and a thing not to be deferred. This Bill is therefore ne- 
ceſſary, that you be not always aſked for money to defend 
yourſelves, having given this money (the Cuſtoms) 
tor this purpoſe. And ſees no danger the King ſhould 
want bread”? as is told you. We are told © that there's 
always ſpent yearly, upon the Navy, 400,000/.” and yet 

ere is no Navy. Therefore we would but appropriate 
—_ they may ſay is ſpent yearly upon the Navy al- 
ready, 

Sir John Ernly.] He is unfit to ſpeak againſt appro- 
priations to the Navy, being a Commiſſioner of the 
Navy. But fears that if the King be put to neceſſity— 
You take away what is not anticipated, and leave the 
King to live upon what is anticipated The King may 
want bread *? as the Navy biſcuit. | 

Col. Birch.) This is but doing what the King moſt de- 
lights in, next © his bread, and what you do by this 
Bill, is but in plainer Engliſh than before, when you 
granted the Cuſtoms for the Navy, and guard of the ſeas. 
'Tis but letting the penſions ſtay, which they ought to do, 
and may well be. He aſſerts that four pounds a head, per 
month, will do the buſineſs of the Navy, Ordnance and 


N and that it has coſt the King ſeven pounds a 
ead. 


The Speaker.] Aſſerting, that when he declares, it 


ought to be abided by, 
Sir Tho. Lee.] Said there is no infallibility in your chair. 
Sir 
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Sir Thomas Meres.] Has obſerved, in former Speakers 
time, that, upon errors, they have retracted and mended ; 
has not known this Speaker do ſo. 1155 
Mr Garroway.] If you declare athing poſitively, and it 
muſt be abided by, you may give a Queſtion as you pleaſe; 
the Yea's and No's are at your diſpoſal. The Orders, the 
Houſe are judges of, and you put the Queſtion only, Yea, 
.or No. | | | 
Sir William Coventry. | Submits to any gentleman in 
the Orders of the Houſe. Remembers it frequently, in 
the Lord Chief Baron Turner's time, (when Speaker) de- 


bated, who muſt go out, upon diviſion of the Houſe, the 


Yeas or the No's, and whether the Speaker is in the 
Tight, or not. Tis neceſſary that all doubts muſt be de- 
termined, but the Authority of deciding them is not 
lodged in any one man, but the Houſe only, and no 
Authority 1s left in the Speaker. If a Debate ariſes, who 
muſt go out, and the Speaker ſees the ſenſe of the 
Houle againſt what he has declared, ſuppoſes ſuch a mo- 
deſty in him, and diſpoſition as to pay deference to it. 
Has heard ſay, that going out is a diſadvantage, but 
will not ſay the reaſon generally given for it. Some 
imagine five or ſix difference in the number; you de- 
cide it, and the Vote is regiſtered, and we complain to 
you, and are not like to have redreſs. We may give 
Millions by it. Is very unwilling to ſee you, Mr Speaker, 
in the wrong, when we may pay ſo dear for it. 


The Bill was ordered to be committed. 


A Bill was read (the ſecond time] to prevent the levying of 
any Tax, Tillage, or Subſidy, but by Parliament“. It enacts, 
<< that the Subject is not compelled to any ſuch charge, but by 
Parliament, and in no other manner, nor for longer time. 
Goods imported or exported not declared, illegal, void and of 
no effect. Lawful to refuſe any ſuch Duty—Not to be ſummoned 
by the Privy Council for ſo refuſing. And if by any Order ſuch 
money is levied, for any end whatſoever, and being thereof le- 
gally convicted, judged guilty of High Treaſon. If impriſon 

* Called in W « A Bill o prevent the illegal Exaction of 


Money from the fſubject.“ 
— * or 
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or compel, guilty of High Treaſon. The Act to be publickl Y 
read at the Seſſions and Aſſizes once a Year, and recorded in the 
King's Bench and Court of Exchequer.” 


Serjeant Maynard.] Likes not theſe great penalties of 
Treaſon. Many laws of that kind have not had ſo good 
execution when penalties are ſo high. Would have ſome 
other penalty than that of Treaſon. 

Sir Jobn Duncombe.] May refuſe and withſtand*” — 
Whether may he defend himſelf, as if one came to rob 
him ?— “ May call the aſſiſtance of the Sheriff —Con- 
ſider whether tis not a great inconvenience to give ſuch 
a power. "Thinks the laws already ſtrong enough 
Would have the Committee conſider of them. 

Mr Yaughan.] Since the ſtop of the Exchequer, where 
a man has as much right to make uſe of his money, 
and call for it, *tis no wonder, after ſo high a violation 
of property, that ſuch a penalty is put into this Bill— 
Would commit it. | 

Mr Finch.] No point of our liberty is dearer to us than 
that of our money; with it we loſe our liberty—Incon- 
veniences in relation to the aſſeſſment of it The 
perſon guilty of Treaſon.” The conſequence is plain 
you appoint Seſſors for the money you give here; if 
they levy ſixpence more then by Act, they are guilty 
of High Treaſon. Next, he knows not how uſual it 
has been to call the Sheriff; which is, in effect, levying 
of War—Would alter the crime. *Tis very grievous 
to make the penalty of High Treaſon extend not only 
to the perſons offending, but to their innocent poſterity. 
Lord Coke adviſes Parliaments, *©* That if they enact a 
new felony, it ſhould not extend to corruption of blood.” 
Has heard more inſtances of the King's mercy, than of 
any ſince the foundation of the Government. Eſtates 
have formerly made men criminal. If ihe fathers have 
eaten ſour grapes, let not the childrens teeth be ſet on 
edge. Clipping of money, and refuſing the Oath of Su- 
premacy—Excepts all manner of forfcitures, as well real 
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as perſonal, by the party offending, Would have the 
penalty altered. - SR" 

Sir Harbotile Grimſtone, Maſter of the Rolls.] None 
are ſo little read that know not this of raiſing money, 
without law, to be our right already Laws have pro- 
duced an equal balance between Sovereignty and Op- 
preſſion, but what has been done may be done again-— 
Has heard ſome ſpeak of free giving, but have not pro- 
vided for well diſpoſing of it. This that is to be our 
great ſecurity, (our Ships) was the moſt malicious 
Counſel ever given by man (he hopes by no Engliſh- 
man; they might have ſent to your houſe, or my houſe, 
as well as the bankers.) Such invitations and procla- 
mations to bring money into the Exchequer. We are 
but the peoples Truſtees—The Bill may be thought 
out of the road — But for the puniſhment, would 
have no man plead ignorance upon great breach ot 
laws. Pray God you be never put to it They do 
the King beſt ſervice, that reſiſt and oppoſe theſe im- 
poſitions. Sometimes penalties are not proportionable 
to crimes, but knows not a penalty proportionable to 
this offence. What is the difference betwixt breach of 
property, and ſlavery ? Would have the Bill committed. 
Mr Garroway.] Was it ever known that you may 
not defend your own houſes, and caſtles, from violation? 
In all the world this is the faſhion, and hopes that we ſhall 
not innovate here. If you may not hinder a few men 
from coming to levy money, they will gather more, 
and be too hard for the county magiſtrate, called to 
your aſſiſtance. If yet there be any ſcruple, the Bill 
may go to a Committee to be mended. There is no 
ſnare laid for any man in the Bill; 'tis a protection to 
all we have. The penalty, being to meet with great 

erſons, cannot be too big. 

Sir Job Charlton.] Is glad to hear that no man oppoſes 
the Bill. You cannot provide too great penaltics for men 
v/ho malicioully do raite money. Bur as the Bill is pen- 
ned, you will not get a ſeſſor to raiſe the money you 


give. The Bill is for what is paſſed For fire: hearths, 


there 


fl 


Bo 
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there is a doubt amongſt learned men, and would well 
conſider it. | . : 
Mr Sawyer.] Takes the Bill to be but declaratory 
of the Common Law, and only for fencing and bounding 
that Law. Would commit it. ; | 

Mr Sacheverell,] Tis not a bigger penalty than what 
is given in ſeveral laws of Queen Elizabeth. Agree that 
it is your right, and it cannot be bounded too hard. 
The forfeitures ariſing limited to the uſe of the King's 
Ships, and maintaining his forces. Tis fit that “ the pe- 
nalty, to an aſſeſſor, levying money, knowingly againſt 
law,” ſhould be in; but it will not touch him, becaule 
he has directions from the Commiſſioners. 


The Bill was ordered to be committed, 
Friday, October 22. 


In a grand Committee on the building more ſhips. Sir Charles 


Harberd in the Chair. 


Sir John Cotton.] Princes may be miſtaken, Councils 
may err, but the King cannot do ill. Three things 
hinder ſupply. 1ſt, © The fear that what they give may be 
be ſpent in luxury.” The character now of a brave 
man is, that he eats well, which formerly was his cou- 
rage and learning—From whence theſe misfortunes in- 
vade us. Anciently in Rome, it was reckoned how many 
cooks there were, and ſo it may be here! - 2dly, Hin- 
drance of ſupply The fear that Popery ſhould be 
brought in? We ſee Papiſts placed in military employ- 
ments. zdly, The fear of being governed, in an ar- 
bitrary way, by a ſtanding army.” But now he comes 
to the great point—Is really of opinion, that, at this 
time, we ſhould give the King ſupply for the fleet. 
Virgil calls us in ſcorn diviſos orbe Britannos. Our ſhips 
are our walls, to which the King has a natural affection, 
and more employs his mind on, than any of his prede- 
ceſſors.— Would have us give him ſomething now. 
Moves for 500,%00 /. 
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Sir Thomas Meres.] Wonders that, hand over Head, 


before the matter be reaſoned, you chop upon a ſum— 
All the gentleman ſaid, bating ſome few words at the 
laſt, was as worthily as can be. But we are always to 
give our Votes out of the reſult of reaſon— Will go as 
far as any man for what is fit. *Tis ſaid, forty ſhips 
are requifite—Offers then that we may ſee what this 
Navy wants—For © to the ſhips and navy?*? is the 
Order from the Houſe, which you are bound ſtrictly up 
to, and how to look any neighbour in the face. Cou- 
rage is the gift of God, and his work, for the men— 
Would fee what hulls of ſhips are wanting. 2 

Mr Garroway.] The Debate, by Order, ought to be 
fingly and ſolely upon account of building ſhips. Thoſe 
we were ſo tender of before, our friends the French, 


are now become the object of our fears—Thoſe now are 


for general peace, to make theſe fears the greater. What 
miſchief the French can give us they will—But will not 
deſert the King's Honour, nor the defence of his Coun- 
try Debate the feaſons and proportions. When the 
money for ſhips ſhall ſo be declared, and ſo be applied, and 
no other way—Let's not ſay we get Votes upon one 
another — And hopes this naming of ſums may be given 
over, but only after the Debate—This naming a ſum 
will not fright us out of our wits;- we may give or 
not give, for all that—He has been employed in the 
accounts of the Navy, where he found the Rupert given 
in, as full victualled and manned, two months before 
ſhe was off the ſtocks. Hopes that things are now better 
managed, then heretofore. Would have the Commiſ- 
ſioners of the Navy make a propoſition, what the Navy 
wants, and what may ſupply it, and then debate it. 

Sir Henry Puckering.] Moves that we may ſupply the 
King with thirty fail of ſhips of the ſeveral rates. 

Mr Vaugban.] Ships are called for, before we are 
told for what uſe Lou are put rather upon the money 
than the ſhips. Is willing to go freely to what ſhall 
be done, but to talk of the ſhips ee we 

5 Low 
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know what is wanting, is extravagant. Would firſt 
fairly ſee what ſhips are wanting, and then proceed. 
Mr Pepys.] Is ſorry that, at the beginning of the De- 
bate, we ſhould give ſuſpicion of one another. He has 
none, and will give none. With all honeſty and un- 
derſtanding, will give you what light he has in the 
Navy, and ſubmit it to you. In April laſt, he told 
you, there were one hundred and fifty one ſhips, great 
and ſmall ; eight of the firſt rate, nine of the ſecond rate, 
twenty one of the third rate, and thirty ſix of the fourth 
rate. The reſt are attendants on the fleet. The laſt 
account he gave was, by way of compariſon with our 


neighbours the Dutch; they had then forty four more 


ſnips than we, built by France. 

Col. Birch.] He thinks the thing well opened, and 
with the leaſt number—Thinks, the Houſe will ſtrain 
hard for defence of the King and Kingdom, when a 
neceſſity for it. Is glad that the Houſe was offered the 
ſum ſo low, that they could not hear it. (Cotton ſpeaking 
ſoftly) Time was when our neighbours the French were 
ſent to, to build no more ſhips, or we would burn 
them Hopes we may ſee that day again, but we ſhall 
ſweat for it firſt, But *tis not his errand to tell you 
what ſhips are moſt uſeful ; he was never at thoſe puſhes 
at ſea but once, and he thought it a mad one But 
the nation can never be beaten at ſea by the Dutch, 
but may be by the French. The Dutch muſt draw leſs 
water, by their building for their ſhallows, thangh they 
make it up in breadth—The French can, and fo run 
better by the wind. The coaſts of France are as deep 
as ours, and they build as well and as ſtrong as we— 
But for money he has diſpleaſed many before, and fears 
he ſhall now— Would build as many ſhips in a year's 
time as can be, and now to mention no more than can 
be built in that time, not knowing where the clouds 
may break—And would have occaſion to meet tha 
FRG Here once a year, till things be. better ſettled 

'ould know how many ſhips may be built in a year 
He cannot find that, in one year, above twenty or twenty 
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one ſhips can be built, if our all lay at ſtake. Dy: 
fires that, if twenty ſhips ſhall be refolved, whether ten 
thouſand pounds a piece would build theſe ſhips, one 
with another Would know that firſt. 

Mr Wood. ] What firſt and ſecond rate ſhips may 
coſt a ton? Many ſecond rates may be called firſt 
rates, ſtout and brave ſhips. The London, a brave ſhip, 
is 1200 and odd ton, which anſwers a ſecond and third 
rate ſhip. He computes firſt and ſecond rates at 14 J. 
per ton; third rates at 12 J. per ton The ſending twenty 
or thirty men of war for winter convoys does unprovide 
the ſummer ſervice. When the ſhip is built, cables 
and fails coſt as much more as the ſhip. 

Sir Tho. Meres.] His calculation goes by number of 


guns, for rates may be uncertainly called. A ſhip of | 


eighty guns and upwards, bears the great weight of the 
battle. Of theſe we have more than the Dutch; of 
forty guns and upwards, to go into that line, there they 
have more than we, about thirty in number—But what 
we have lately built, may difference the matter a 
little, two, or three. But though our men are better 
than theirs, yet forty of ours cannot fight eighty of theirs. 
Next, how many of this thirty fpoken of, we ſhall pro- 
vide for—We cannot, we are told, build above twenty in 
one year. Let us go to the twenty, and once a year, 


meet again, and then build more—MWoed ſays, twenty 


are not to be done, but to be in two years, and as 
many proviſions to be added as may be. For the pur- 
poſe, if you will ſay *tis the opinion of the Committee 
to provide money for twenty ſhips, firft, ſecond, and third 
rates, he is ready to give his Affirmative. 

Sir Th»mas Clarges.]—Siroud moved for forty ſhips, 


but he thinks thirty too many. Eighty five capital ſhips | 


will make the beſt fleet in Europe. All the ſeamen in 
France are not 14,000. Strength of fea is to be reckoned 
by ſcamen. Has heard that we have 26,000 ſeamen, 
and ſome of them muſt be for traffic of the nation; 
and if you have eighty five capital ſhips, you have the 
greateſt fieer in Eurepe. The charge of the Navy 

\ 18 
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is 80,000 J. per, ann. if you ſet out but a cock boat. 


But if you build more ſhips, the charge is vaſt, at 20 4. 
per ton, all things belonging to them. The Londos coft 
17, 00 J. Would have the Queſtion for twenty ive 
ſhips, and you will be at leaſt three years in building 
them. 

Sir Richard Temple.] Would be informed what ne- 
ceſſity of the number, and then conſider hat you will 


do. He has heard that Ry two ſhips may be built 


in one year. 

Mr Garrowey.] You are upon the number. He akin 
that meaſure given us of the King of France, and Hol- 
land, to be extravagant, and no rule to go by. Is not 
for the reaſon, that becauſe they have them, therefore 
we muſt. It they have a thouſand more ſhips than we, 
what will they do with them when they cannot be man- 


ned? Let them keep them to lie by the walls. The 


inconvenience is when we come in from fight, dif- 
abled, and have no recruits. Is ſure we cannot want 
ſcamen, if trade be ſupported. The French are ſetting 
up fiſhing, and the Eaſt India trade, and they ſuffer 
you to bring no beaver ſkins. In time your plantations 
will be over run, and that trade will over run you in 
ſeamen. We have had unlucky ſucceſs by giving too 
much for the fleet at a time; and we may give more, 
when we ſee the ſucceſs of this. This will be an act of 
generoſity and duty to the King. Has been informed 
that the timber is yet unfelled for theſe ſhips. Ship- 
Wrights have wanted timber, and the prices will be 
enhanced, and if you will enhance all prices, the firſt 
undertaker of theſe ſhips will be undone. To day they 


tell you of 12 and 14 J. per ton; you mult give Nick 
allowance that men may not break upon it. Ther- 


fore would have three years time for thele ſhips—And 
lo come to a Vote. 

Mr Pepys.] The number of the work men, and ſcarcity 
of placcs to build ſhips in, muſt be conſidered. In. this 
he is much more deſirous to learn than he finds: perſons 
capable to teach him. He offers no opinion, but mea- 
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ſures only to go by. Will ſhow, if to ſave, or not te 
ſave the Kingdom, what places you have to build in. 
They are either great docks, or flips, or launches, of 
which there are not ſo many tor fiſt and ſecond rates, 
as thirds; in all, theſe are twenty ſeven. At Chatham, 
Deptford, Portſmouth, and Woolwich, in all ſix. At 
Portſmouth, for third rate ſhips, three docks. One at 
Blackwall, and Depsford Pitch-houſe, in all fourteen. Theſe 
are places fit for building—Submits to any man's excep- 
tions—For workmen, 305 ſhipwrights to build one of 
each rate in a year. This is to make you judge, and 
him not confident to propole any thing. There are three 
things requiſite ta building ſhips; places, hands, and 
materials. Places are manifeſt, and hands no leſs; but 
he's to ſeek, för materials, what to ſay — Tis not to be 
imagined that for ſo unforeſeen a work as this, timber 
could befelled. In 1665, no man could have imagined 
that ſuch a ſtock of timber ſhould be felled for build- 
ing the London. At home and abroad there 1s a dearth 
of plank—But hears it ſaid, Provide-for twenty ſhips this 
year.“ He will not diſlike nor propound the number. 
The firſt year, timber will be green, and would you 
have it always green? Therefore would provide all 
the timber preſently. For what is ſaid of the London, he 
has the builder's account given to the Lord Mayor. The 
ſum is 12 J. per ton, the total I 4,000 J. Believes it was 
made good, to the utmoſt of the contract Submits to 
be informed any way beſides. The Londan is not ſo well 
built « ſhip. The King has paid dear for building by 
contract It has coſt the King 1000 J. on the London 4 
hull, in three months being abroad. There's no in- 
ſpecting by any eye, where *tis for the intereſt of the 
builder to build ill. For the number, he ſuppoſes you'll 
ſtick to the firſt propoſed. On this conſideration what's 
enough ? No better way to conſider the force of the 
enemy you are to oppoſe. From forty guns and upwards, 
the King has ſeventy, ſeven ſhips. E rance has ninety 
nine, which is twenty, two difference. The Dutch have 


o 
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one hundred and eight, which is thirty ſeven difference *. 
More light he will give you as occaſion ſhall be, and 
you call for it. nb N | 

Sir Eliab Harvey.) We have twenty ſeven docks, 
flips, and launches. Would know whether, if all theſe 
ſhall be employed, building merchant ſhips will not be 
ſhown. -: 7s | ET 

Mr Pepys.] Go to work as ſoon as you can, you 
may command every dock, before you can get mate- 
rials. Then you may have hands. As to that of the 
merchants, they have not much wark for ſhips of the 
firſt rate. Their craft is much of a lower work. The 
great trade is not carried on with that ſize. The number 
is upwards of what you have heard of, of workmen 
that may ſuffice to carry on the King's work—Would 
not have the Queſtion propoſed by Meres, to be exclu- 
five to the materials. = 

Sir John Duncombe.] Tis the intereſt of the Houſe to 
meet your neighbours with force of equal ſtrength, as 
well as courage. The conſequence of green timber will 
be money loſt. As for things neceſſary, would have 
you enquire of them who can inform you. 

Mr Wright, a Shipwright.] Should be as forward as 
any man for forty ſhips, but twenty are as many as can 
be built in three years time; and twenty well manned, 


Lord Shaftſbury, in one of his 
ſpeeches made this year, and after- 
wards printed, has theſe expreſ-. 
ſions. The French King is the 
moſt potent of us all at ſea. He 
has built twenty tour ſhips this laſt 

ear, and has thirty more in num- 

er than we; beſides the advan- 
tage that our ſhips are all out of 
order, and his ſo exquiſitely pro- 
vided for, that every thing has its 
particular ſtorehouſe. It is incre- 
dible the money he hath, and is 
beſtowing of making of Harbours ; 
be makes nature itſelf give way to 
the vaſtneſs of his expence; and 
after all this, {hall a Prince fo wile, 


f 
! 


ſo intent upon his Affairs, de 
thought, to make all theſe prepa- 
rations to ſail over land, and tal 
on the back of Hungary, and bat» 
ter the walls of Kamnitz ?” 

Ta let the contraſt between thoſe 
times, and the preſent, in a ſtriki 
light, let it be remembered, that 
we have now in commiſſion, from 
forty guns and upwards, above 
130 ſhips, while ſo vigorous and 
ſucceſsful have been our efforts 
that the French at this time (1761) 
have ſcarce thirty left, and ſu 
has been the ſupineneſs of the Dutch, 
that their once formidable fleets 
are now ſcarce heard of. 


wil 
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will: . as mary as are neceſſary to fight with all Wis 
world. % > 

Sir Thomas: 21 "Tis e in his opinion, to 
go ſo far. W ould have confideration had of What was 
done, when we gave 2 „500, ooo J. You were told it was 
but a Vote of credit, to ſecure us from a war, but it 
ſo alarmed, that you frightened your neighbours into a 
war. What made the war with Holland, Spain, and 
Germany'? France armed ſo much that he frighted his 
neighbours. . As for England, *twill be wondered you 
have been aſleep ſo long. You build now twenty ſhips, 
and France will upon it build forty, and ſo you muſt 
build more than you are able. In ſuch a time of peace 


as this, tis not a Vote of noiſe, but it will undo you. 
Therefore vote cautiouſly and wiſely, not to frighten 


the world. 

Sir Thomas Meres. Will not provide here ſuch a 
number of ſhips, as not to come here again. Would 
be here in a year and three quarters again. 

Sir Mm Coventry. It may be expected, becauſe he has 
had ſome experience in the Navy, that he ſhould give 
you ſome light; but has nothing ſingular to offer you, 
but what already has been. As for being equal with 
our neighbours—But ſince no body has ſhowed it pot- 
ſible, that more than twenty ſhips can be built, without 
ſtops to repairs of ſhips we have already, or the mer- 
chants affairs, which, if it does, your ſhips will be uſe- 
leſs; therefore *tis no advantage to talk of a greater 
number See this part well performed—Bclicves that our 
neighbours will build more, and we muſt ſtill give more 
money to overtake them. It not appearing that any 
more can be built, would have an unanimous Vote, ra- 
5 than ſay thirty are requiſite, and you ſay you are 

ot able to build twenty ſhips. 

Sig Edward baynton. | Hears ſeveral things in Debate. 
— and their value. Twenty named Conſider af- 
fairs repreſented of Chriſtendom. The French and 


Dutch are at war by fea and land; the Spaniards re- 


volting in lf. Your intention will be looked upon 
by 


Debates in Parliament in 1675. 331 


by the number of your ſhips. All our end now in 

eace is but for our own defence. As ſoon as they 
15 a new coach, we muſt not put away our old one. 
Would put the Queſtion for twenty fail of ſhips. 

Mr Waller.] Does not remember, in the quantun, 
but that the Chairman collects what is unanimpus. Rome 
was not built in a day. Nor the Navy. Twenty ſhips 
in a day is very fair. If we are well uſed on land, we 
cannot fail at ſea... Babel had not ceaſed building, but 
for the ſeveral languages. We love the King, and the 
honour of the nation, and 'tis for both to have an una- 
nimous Vote. Put the Queſtion for twenty ſhips. 

Mr Powle.] Thinks that, by the revenue, as it is now, 
by good huſbandry and management, all theſe ſhips 
might have been ſet out, without an aid. If ad- 
mitted thirty ſhips, then whether you will vote them 
all at this time; for if fo, there can be no viſible occa- 
ſion for this Parliament to meet again, in ſeven years. 
The proſpect of the coming of a Parliament keeps 
things in order. Your laſt Acts have much kept out 
Popery, and is glad now of the occaſion of this fupply 
to have ſome good effects of this Seſſion, and hopes to 
have ſo of another. The longeſt time and ſhorteſt 
ſum is uſually put firſt. Twenty ſhips is your firſt 
Queſtion, becaufe leaſt charge to the Kingdom. 

Sir John Duncombe.] Would not have the Houſe led 
into an error, Which many men may be. He takes the 
additional duty, and all the reſt of the revenue to be 
1,360,000 J. per ann. Twenty ſhips are agreed on all 
ſides. The reſt lie upon the opin.on of the Houſe. 

Sir Thomas Lee.] Riſes, with ſome trouble, when he 
thinks that the revenue ſinks, like our rents, which was 
agreed to be 1,100,000 /. and with the additron to be 
ſo ſmall, *ris ſtrange! Like cloth put into a tub of water, 
that ſhrinks the cloth, and diminiſhes the water too. 

Mr Finch.] The firſt thing moved was ſums in ge- 
neral, and then thirty ſhips. That was not thought 
enough, and then forty moved for. The reafons why 
but twenty ſhips were rather negative then poſitive.” I 
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more than twenty be granted, then *tis ſaid no need of 
our meeting here again of a long time. Money is not 
the only reaſon of Parliaments aſſembling. Thinks ' tis 
freſh in memory that, in the laſt Seſſion, not a penny 
was aſked you, but only for ſettling Peace and the 
Kingdom, and for eſtabliſhing a good underſtanding 
between the King and his people. But there's no dan- 
ger that the Parliament ſhould not meet ſoon ; the King 
has great debts, and you vated him nothing—Heard 
affirmed upon veracity' and the order, which aſſures 
him of the truth of it. The provocation of neighbours 
began on the other ſide. They built ſhips firſt. If every 
ſtate be governed by their intereſt, hopes we ſhall be ſo. 
A ſtrange reverſe ſince Queen Elizabeth's time, when the 
French were ſent to, to build no more ſhips, and now 
we ſpeak only of a defenſive war—But plainly leſs than 
thirty ſhips is not neceſſary for war. Suppoſe we could 
build but twenty ſhips, ſhall we not provide for more? 
What harm in ſtores for thirty? If thirty be neceſſary, 
at leaſt, as all agree, proviſion for them, what haſte of 
building them? Is it a time, now others grow great, to 
negleft our own Salvation? We at moſt give but part 
for the whole; to protect all we have. 
Sir Thomas Clarges.] Wonders at the confuſion of face 
ſpoken of a war. We have lixty ſhips of fifty five guns, 
and fifty of other rates, and, for neceſſity, the merchants. 
We have as good a fleet as ever, or any neighbours 
already; we have not need of thirty ſhips, twenty is 
a very great proportion; and the King's revenue 
1, 300, ooo J. per ann. will well build all theſe ſhips, and 
ſupport the Government, : | 
Col. Birch.] As ſome are abler than others, ſo ſome 
ſtep faſter than others; a man ſteps becauſe he would 
not jump into ſums, and run into numbers, that the 


reaſon of the thing ſhould be debated. *Tis a ſtrange 


thing what was ſaid, That we give never a penny of 
this to the King.” Strange thing! Though the King 
gets not by it, yet in ſuch a habit of giving—Thole 
gentlemen run to the higheft—The thing he ſuppoſed 
Y be | Was 
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was what rationally might be built, and the old ones 
might be repaired, and the merchants buſineſs ſerved. 
The higheſt number we can build is not above twenty 
two, employ all the ſhips and docks you can; and 
unleſs we encourage ſeamen, all is to no purpoſe—Won- 
ders at the man that moved this, and that as faid; 
when premiſed in the Debate. The reaſon of the 
thing is very much againſt ſo many in two years—And 
nothing but for argument that the money may be longer 
paying.—And would not have the world believe but 
twenty two ſhips in two years—Therefore would have 
the Queſtion, that they be forthwith built, | 

Mr Secretary Williamſon.) Would be glad to com- 
promiſe this point, and the word “ forthwith,” which 
will do no more. | | - 

Mr Garroway.] Moves for the word “ convenient 
ſpeed.” © Forthwith*? has another implication. It may 
call for all the Money at once. 

Reſolved, That it is the opinion of the Committee, that twen 
| ſhips of the firſt, ſecond, and third, rate, ſhall be built with all 


convenient ſpeed, [which was agreed to by the Houſe. To 
proceed on T ueſday.} 


[Lord Cavendiſh, having ſent a petition to the Houſe, ag- 
knowledging his breach of Privilege, and craving pardon, was 
ordered to be diſcharged from his impriſonment in the Tower.] 


Saturday, October 23. 


Col. Birch.] Deſired leave to bring in a Bill for free expor- 
tation of Coals paying a ſmall duty. 

The King's ſhips ſpend ſeamen; they make few, and 
no trade increaſes ſeamen like the Coal trade. All the 
Coal trade is carried out by our own people—Eighty. 
eight Chaldrons by ſtrangers, at nine ſhillings the ton, 
cuſtom—Nothing but want of vent makes coals neg- 
lected, and nothing makes coals dear, but want of 
vent—Then the pits break in, and the work cannot be 
carried on. 
Sir George Downing.) Plantations, the Fiſhery, and Coal 
trade, are the three great nurſeries of ſeamen. Vent for 
coal, without doubt, there is; for the wood of France 
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is diminiſhing as faſt as that of England. Eleven 
ſhillings per ton, that is eighteen ſhillings the chaldron. 


the duty, is as much worth as the commodity, and 
they in Holland would ſpend it, as well as in other parts. 


They are burning out their bowels there; the turf-Coal 


would vend chere, were it not for the great impoſition here. 


[Leave was given to bring in a Bill accordingly.] 
Debate on the King's ſubjects going into the French See; 
[contrary to his Majeity's Proclamation} 3 
Mr Powle.] Thinks the Papiſts not conſiderable here, 
unleſs they had encouragement at home, or depen- 


dence on ſome foreign Prince. Fears a great naval 


ſtrength, and a great Prince, aſpiring to the Weſtern 
Monarchy, and a great protector of the Popiſh inte- 
reſt. When he has over run Holland and Germany, he 
may recoil back, and over run us. Therefore *tis ſea- 
fonable to look back upon what ſupplies have been 
given to ſupport the Triple Alliance. We made an Ad- 
dreſs to the King the laſt Seſſion, and had a gracious 
an{wer, and a Proclamation, but not the effect anſwer- 
ed. Many are gone ſince into the French ſervice, and 
that unfortunate gentleman, that. has occaſioned you 
ſo much trouble—{(Col. John Howard.) There went 
many, you'll find, into the French ſervice, after the 
Proclamation. Therefore would paſs a Vote, That 
all who ſhall go after a Proclamation, ſhall be declared 
contemners of the Royal Authority, and oppugners of 
the intereſt of the Kingdom, and betrayers of the 
Liberties and Privileges thereof. 

Sir Thomas Clarges.] Letters from all parts beyond 
ſea tell us that the King of France ſends for levies into 
allſthe King's dominlons, to have them againſt next ſpring, 
in a body. Nothing viſtbly can ſooner deſtroy us. They 
have a printed prophecy that the King of France ſhall 
be King of England. He has ſeen it in the French and 
Holland Gazettes. From England proſpects of peace.” 
It goes current, that England promotes theſe French 


counſels, though he hopes *tis not ſo. But would have 


a Bill to prevent their going over. 
Sir 
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Sir Wi inſton Churchill. He: is that unfortunate man 
that: had ſome ſons * in the” French. ſervice, but tis 
hard that ſuch as 80 over td ſee ſuch campaigns as 
never were before, tis hard that ſuch young men ſhould 
be proclaimed traytors for it. He'Il ſend” for his ſon 

home, and engage he ſhall never go there again. 
Sir Thomas Meres.] If there he ſuch a Bill, a time 
will be allowed for their return, The ſcythe of death 
has cut them off, as faſt as they came. We have loſt 
5000 of them this laſt ſummer, and now as many more 
are going over. Would keep them to defend us here. 
Such has been their reſolution that they have taken 
Victory out of the hands of the German. — They are 
brave fellows, and make the ſtand. But ſuppoſe there 
ſhould be peace, as he fears, tis the intereſt of us to 
have theſe confederates oppoſe France. Shall we help 
France? The laft time we met, a Bill might have been, 
as well as an Addreſs. The ſecond Addreſs was not 
preſented, by reaſon of the Prorogation.— Would have 
a Bill to reinforce the Proclamation with a penalty. 

Mr Williams.] Moves for a Proclamation, to be in 
force of a law. 

Mr Yaughan.] Thinks it a very charitable motion. For 
not only the foreign ſword cuts them off, but our own 
wiſhes. The Proclamation is only on pain of the King's 
diſpleaſure, and that they will adventure—Would have 
lome ſpecial penalty. | 


* One of theſe, the eldeſt fon 
who was firſt a Captain in the 
Duke of Monmouth's regiment, 
and afterwards the famous Duke 
of Marlborough, gave in thoſe 
wars early preſages of his. future 
greatneſs. In particular, at the 
hege of Nimeguen, in 1672, he ſo 
diſtinguithed himſelf as to merit 
the notice of his general, Marſhal 
Turenne, who beſtowed on him the 
name of the handſame Engli/h- 
man.” And at the Siege of Mae- 
firicht, in 1673, he took a Lunette, 


with only bis own company of gre- 
nadiers, when the French and Swiſs 
were retreating, for which he was 
thanked by the French King at the 
head of the line. 

Charles, another of the lons, was 
alſo diſtinguiſhed as a genera! officer 
in the reigns of King Hilliam, and 
Queen Anne, and in particular, in 
1693, at the battle of Landen, he 
took | bis nephew, the Duke of 
Berwick, priſoner, He was after- 
wards made Governor of the Toaver, 
of Guernſey, and of Bruſſels, &c. 
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Mr Mallet.] The French ſword is guided by Ahti- 
chriſt. | | 


Sir William Coventry.) Upon Mallet's delivery of a 


form of a Vote to the Speaker Whoever delivers the 
Speaker any Paper in the Houſe, he ought to open it, 
before he delivers it, and if the gentleman obſerves that 
your memory fails, you may be ſo helped, (which 
your memory ſeldom requires.) Hears it ſaid, © *Tis 
hard to make young gentlemen criminal that cannot 
Judge of the intereſt of the Nation.” . *Tis therefore fit 
the Parliament ſhould teach them and explain it. Tis 
the worſt employment the King's Subjects can have, that 
next to rebellion againſt their-own Prince, to be put to 
ſpend their lives in the French ſervice. Thus far *tis clear, 
that *tis unfit thoſe ſhould be there that are there, and 
that others ſhould go. You are told, That the King's 
Proclamation ſingly can do no good.” Shall we not 
then ſtrengthen it with all in our power? In the Dutch 


war, we gave the King power to declare thoſe Traytors 


that remained in the ſervice after ſuch a time. By this 
way we ſhall have more fruit of the Proclamation than 
we had before. | e 
Sir John Hanmer.] If you withdraw theſe forces from 
France, you give the French encouragement to make 
peace. Having theſe men there, you keep up the 
balance. | 1 
Sir Nicholas Carew.] If you call them at any time 
home, let it be] now. If the French King is not ſeeking 
for peace, he thinks ſomebody is doing it for hitn. If he 
might, in the peace, give up all he has taken, it would 
be ſomething ; but he fears that will not be. 


' Reſolved, 1. That 'tis the opinion of the Committee, that all 
the forces that are, or ſhall be, in the ſervice of the French King, 
contrary to his Majeſty's late Proclamation, ſhall be taken to be 
contemners of his Majeſty's Royal Authority, and oppoſers of 
the intereſt of their Country.—{ 2, That the Lords concurrence 
be deſired to this Vote] — 3. That a Bill be brought in to enforce 
the Proclamation with penalties. n 


Monday, 


KD v& way v& 


Debates in Parliament in 1675. 337 
Monday, October 25. 


Mr Howe.] Complains, that whilſt we are about the 
Nation's buſineſs, we ſhould be ſubjected to challenges. 
He hears that Lord Cavendiſh has been challenged. 

Mr Rufſel.] Gives an account of his ſuſpicion of ſome 
ſuch thing, by Mr Francis Newport's * coming to Lord 
Cavendiſh's Houſe, on Sunday morning laſt ; which oc- 
caſioned him to find out Lord Cavendiſh, and not to 
leave him till he had acquainted the Duke of Ormond with 
it, who told the King of it, and Mr Newport was ſe- 
cured, | 

Sir John Coventry.) It ſeems, there is great encou- 
ragement from great perſons to affront this Lord, The 
quarrel is not againſt Lord Cavendiſh, but the whole 
Houſe. Some courſe muſt be taken, or we ſhall be 
hectored by every life-guard-man, and be obliged to 
fight him. Is informed that a lawyer of the Temple 
ſhould ſay, *Tis a pretty ſtory this of Lord Cavendiſh, 
and Mr Howard ; the Lord had the Paper three weeks 
before the fitting of the Parliament, and complained 
only at the opening of the Parhament, to hinder the 
King's buſineſs.* (And named him,) Mr Sawyer, of this 
Houſe, who ſaid it, in a Coffee houſe, to Sir Thomas 
Eaſtcourt, a Member, in the hearing of one Mr Brad- 
bury, a lawyer, and Philips, a ſtationer near Temple Bar. 

Mr Sawyer.] Finds that he is the perſon that, you are 
informed, ſhould have ſaid ſomething of Lord Caven- 
diſh. He was aſked by Lord Cavendiſh about it, and 
told him he ſaid no ſuch words. — But ſome accidental 
diſcourſe, he ſaid, was rumoured about town, that the 
Paper was abroad a month before the Parliament ſat— 
But he never ſaid the words alleged. But will tell you 
ſomething Since that, ſome perſons have been abroad, 
to enquire 'and raiſe an accuſation againſt him. (Would 
be glad to hear it ſaid) As for that of hindering the 


Third ſon of Francs Lord Viſcount Newport, Lord Treaſurer of tbe 
Houſhold, and afterwards Earl of Bradford. Mr Howard 
Mr Newport's ſiſter. 


Var. III. * : King's 
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King” s buſineſs,** he never ſaid it; nor could it be the 
conſequence of any thing he ſaid. 


Sir Philip Harcourt*.) Deſires that Mr Bradbury may | 


be ſummoned, to hear what he can ſay. | 

Sir Thomas Lee.] Would not have you enquire: into 
Coffee-houſe diſcourſe. Your Member plainly, denies 
it, and you can have no advantage by farther enquiry. 
But if any ſuch thing as a challenge be, tis fit for your 
enquiry, and the perſon that did it ſhould be made a ſevere 
example of. The King and you have made enquiry, 
and any body that dares to concern himſelf is worthy your 
farther enquiry. . Yourſelves are more concerned than 
Lord Cavendiſh, and would have ſevere enquiry into it. 

The Speaker.] Has not yet heard that the Houſe has 
been informed that there was a challenge. Mr Ruſt! 
only told you of the preſumption of a quarrel. 

Lord Cavendiſh.) Mr Newport was with him on Sunday 
morning, but cannot ſay he brought him a challenge. 

Mr owe.) The King ſent to ſecure Mr Newport, 
and no queſtion but there was a challenge. 

Mr Hale. ] Lord Cavendiſh \ is not forward, nor willing, 
to tell you of a challenge. His own inclination poſſibly 
may induce him that way. WY 

The Speaker. ] Would have it referred to the Com- 
mittee of Privileges. 

Sir Richard Temp/e.] *Tis hard to put it upon Lord 
Cavendiſh, whether he had a challenge ſent him, or nor. 

SirThomes Littleton.) Moves that, by reaſon Mr Howard 
is to be here to morrow, you would have Mr Newpor! 
here allo. | 

Sir Nicholas Carew.] Is not for delays. More chal- 
lenges may be ſent us at this rate. 

Sir Scroope Howe.) Would have Mr Atkins ſent for 
alſo, who is concerned in the challenge. 

Sir Nicholas Carew, upon Col. Egerton's ſaying. « he 
Was no papiſt, Mr Mallet coupling papiſts and life guard- 
men together, ſaid] Atkins, though no papiſt, may be a 
friend to papiſts. 


Father of Lord Chancellor nn and great Grandfather to the 
+ Preſent Earl. He died in 1688. 


Mr 
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Mr Powle.]/ Sees no other way you can take, but 
ſending for theſe perſons. 

Ordered, That Mr Newport and Mr Atkins be ſummoned 
forthwith to attend the Houle. | 

Col. Birch.] Calling any thing inqueſtion that the Houſe 
has done, is calling the Honuur and Dignity of the Houſe 
in queſtion. When the Houſe puniſhed Lord Cavendiſh— 
And any man to queſtion what you have done, is high 
preſumption, and would conſider it. 

Sir Thomas Lee.] Expected that Birch would have 
concluded his premiſes, with fome remedy for thefe things 


Deſires he would tell you. 


Col. Birch.) Though ſome body elſe is more fit for 
it than he, yet he ſhall move, That whoever ſhall call in 
queſtion what this Houſe does, ſhall be puniſhed as diſ- 
turbers of the peace of the Nation, and Privilege of 
Parliament.”? 

Mr Garreway.] The laws already are ſevere, and he 
would be upon even terms with ſuch kind of men as 
life-guard-men, that if we defend ourfelves againſt 
ſuch as have no eſtates, we may not forfeit ours that 
have. 


Sir Thomas Clarges.] As” tis propoſed, *tis too general. 


Lord Cavendiſh having done ſomething in breach of 


Privilege of this Houfe, and been puniſhed for it, we 
ought to do equally with the reſt. We are truſtees for 
the people of England; their honour and fortune are in 
our hands; and for perſons. to undertake to cenſure 
us, would have their puniſhment more particular. 

Mr Valler.] They that will fight againſt King, Lords, 
and Commons, (againſt law) will fight with any of us. 
In France there are edicts againſt duels, but that will 
ſtand with arbitrary government only. Would have 
a Committee named to prevent this preſent miſchief. 

Mr Swynfin.] What the Speaker repeated was not to 
che -Queſtion propoſed. *Tis a vain thing to put a 
Queſtion, that any man without doors ſhall not ſpeak 
againſt what we do. Tis out of Queſtion. No man 


doubts it. But what you are to do in the matter be- 
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fore you, betwixt Lord Cavendiſh and Mr Howard, to 
prevent farther quarrels, in this buſineſs, highly refleQive 
upon the Houſe. As yet you have had no anſwer from 
Mr Howard, and in the interval you hear every 
day of challenges. You are to do all you can to pur a 
ſtop to theſe things. The Houſe having the matter 
under conſideration, would have you vote, That who- 
ſoever ſhall proſecute any thing in this matter, ſhall be 
declared a violator of the Privileges of this Houſe.” 

Col. Birch.] Would have ſomething like this, That 
foraſmuch as the Houſe have thought fit, &c. for any 
man to take notice, &c. is an arraigning of your 
juſtice.” : 

Mr Williams.] Stat. of E. IV. There being an aſſault 
made upon a Member, tis neceſſary that ſome provi- 
ſion ſhould be made againſt promotion of ſuch aſſaults. 
Sees no law more for Members than other men. In 
ſuch provocations as theſe, would have one. 


Some Members retired to draw up an Order according to the 
Debate, which was poſted up at Vſiminſter Hall gate, and the 


Inns of Court. 


Sir Thomas Lee.] Would have a declaration, and re- 
ſolution, ©* That not any pardon ſhould be granted, &c. 
nor the perſons offending ſhould come into the King's 
preſence.** The honour of his preſence would make 
r put their honour into the King's hand, to do them 
right. 

Mr Williams.] Propoſes, that if any perſon fight a 
duel, he be reckoned incapable of pardon. er 
Sir William Coventry.) A gentleman ſaid, That the 
King had taken notice of it, and the perſons were under 
confinement.” Finds Lord Cavendiſh here—Would know 
what engagement he has made to the King. 

| Mr Howe.) The meſſage from the King to Lord 
Cavendiſh was, That he ſhould not ſend nor receive any 
challenge from Mr Howard, nor any man elſe.” _ 

Sir William Coventry.) If this came from the King, 
believes it will not fail of its ſucceſs. What he riſes for, 

Was 
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was to prevent what he hopes is prevented, and if ſo, 


the King to have thanks from you for his care of our 


Member, and to implore his farther protection. 


Sir Richard Temple.] The great occaſion of duels is, 
that the law gives not remedy proportionable to injuries 
received. In France a ſtrict courſe is taken to re- 
pair men in their honour, wherein the law is defective; 


as tis in ſome things men highly eſteem, as affrontiye 
Wor ds. ; 


[Ordered, That a Bill be brought in to prevent duels, and pro- 
vocations to duels. ] 


In a Grand Committee on the ſtate of the Kingdom. Sir John 
Trevor in the Chair. 


Sir Thomas Meres.] Would have you conſider the im- 
piety and corruption of manners, and the proteſtant 
religion eſtabliſhed by law. Next, rents falling. This 
is not new matter, but records extant ; tis a parlia- 
mentary way. The poverty of the Nation, and how 
to increaſe its riches, is always one head, in conſidering 
the ſtate of the Nation—Prevent a conſumption and ge- 
neral fears of the Nation—Wounds are not to be cured 
without being ſearched— If they are ſkinned over only, 
and not ſearched, they break out into blotches and boils, 
God give a bleſſing to what you are about ! 

Sir Harbottle Grimſtone] Knows not how he ſhall pleaſe 
other men, but would have one ingredient—An appli- 
cation to the King to ſet a period to this Parliament, 
and to allow us ſome time to paſs Bills now on the 
anvil, for the good of the Nation. But would not bound 
the King. He has had experience of this miſchief— 
There is as great miſchief in the length of this Parlia- 
ment, as if there were no Parliament. A ftanding Par- 
liament is as inconvenient as a ſtanding Army. We 
are not afraid of the latter Would addreſs the King, Gc. 

Sir John Birkenhead.) God Almighty has put a period 
to half of the firſt men of this Parliament, by removes 
and death. Hopes he ſhall never ſee a Rump again. 
But when he ſees ſons and brothers of thoſe, who were 


Z 3 undone 
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undone by the Rebellion, and paid ſo dear for loyalty, 
put and thruſt out to have a new 'ſet, he declares he 
is afraid of a diſſolution, becauſe, God is his witneſs, 
he's afraid the next will be worſe. (laughed at) Would 
have gentlemen conſider the new and the old. The 
Kingdom ſo weak, is it time to make it weaker by 
diffolution of this Parliament? Cannot but think that the 
end of this Parliament will be the beginning of confuſion. 
Sir Thomas Lee.| Cannot think the matter moved 
proper at this time. Is one of thoſe that think this 
Parliament may have good effect. Perhaps he is one 
of thoſe that hope better of this Parliament than, it may 
be, of the reſt that come after. Would have one 


gentleman from our ſide of the houſe that can ſay, rents 


afe improved, that has no other way of ſupport. Sees 
no other cauſe that wool ſells not, though after the 
rot, unleſs that money is crept. into a few hands, and 
then you muſt expect rents to fall every day. And 
money. is a commodity, as well as other things; and the 
engroſſment of it into one hand governs trade. Would 
make ſome repreſentation of your poverty, and why you 
comply not now, and likewiſe the ſums we have given 
the King this Parliament Tells the ſtory of Lord Trea- 
lurer Saliſbury's ſhawing King Faines a great heap of 
money he had given away, Sc. By his ſkill a great 
deal of money was ſaved. If you ſhow the King what 
you have given (he fears the remembrance of it is out 


of mind) as a reaſon why money, runs not round, hopes 


that will give full ſatisfaction in our non-compliance 
with his deſires. Hopes the effect may be, that trade 
may be bettered, and money circulate, that we may be 
better able to give for the future. Is afraid, by the 
ſums that are aſked, that the King ſees not how poor 
we are in the country, but how rich in other places. 
Would have him adviſed by the poor as well as the 
CL *. 

Mr Williams.] Looks into titles of Acts under that 
of ec aid.” Finds the preambles and arguments ſtill to 


be © neceſſity.” The lame thing, though in other phraſes. 
But 
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But what's become of all this money? Poſſibly accounts 
may have been kept, but he has ſeen none. Were it 
poſſible to give as much as has been given, may we not 
be told ſtill “that the King is not at eaſe, and there is a 
neceſſity, and if the King be not ſupplied, extremities 
muſt be uſed?“ This frightens him. So he would be 
gladly told, when there will be an end of anticipations; 
when, of giving. What account can be given to the 
country ? Tis faid that rivers run into the ſea, but that 
ebbs and flows, but this of giving money flows and 
never ebbs. In his country, they are ſelling bread to 
buy bacon, but fears that, at this rate, we ſhall be reduced 
to water. As we have' given without meaſure, ſo we 
have without method. In the rolls of H. IV. grie- 
vances precede aid, but at the opening a ſeſſion now, 
money is the thing "aſked, and we have done it without 
computation. 1 James, there was a ſolemn proteſtation 
in Parliament, that they could not give ſupply, till a 
commutation for grievances, and to go home and con- 
ſult their Electors whether they deſerved ſupply ;*?* but 
now we give without that. *Tis ſaid, © Prepare your 
grievances But *tis not a commutation ; by that pro- ; 
teftation the King is obliged by his coronation oath. ; 
We are not obliged to give money for it. Obſeives it 
was ſaid the other day, „We are not to give money 
of courteſy; *tis matter of right.” At this rate, the 
Commons will be in the condition of Deans and Chapters; 
a conge d'elire their Biſhop, for form's ſake only, ſent 
for and aſked. Finds not, in all this Parliament, 
money denied when aſked, and now, in fourteen years 
time, it may be a. precedent upon us for futurity and 
poſterity ; therefore let us deny it now, for precedent's 
take—Speaks what lies in his way. The King is willing 
to enter into a ſtrict correſpondence with us, and will 
relieve our neceſſities; as he tells us his wants, ſo we are 
to tell him the neceſſity of the country. Our duty to 
the King is to remove the country's fears and Jealouſies. il 
Let us leave ſome records behind us, that we are true Mi, 
repreſentatives of the people. 
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Sir Lionel Fenkins.] To the repreſentation ſpoken of, 
1 James. It was after the ancient manner. Legal and 
illegal grievances. There were two riſes for it. The 
one was wardſhip, the other purveyance, which were 
both grounded in law. A repreſentation is to move and 
perſuade, and why ſhould the King be moved and per- 
ſuaded to what he tells us he will do? Had bills been 
denied, and unfrequency of Parliaments—But when the 
King can ſay, the Parliament is continued, and no public 
Bills, to which the King has ſaid le Roi ſaviſera, knows not 


any need of ſuch repreſentation, when the King is before | 


hand with us. Would have Williams ſhow what decay 
of trade, or religion, has been repreſented to the King, 
and not redreſſed. The Parliament never did it, but 
when there was a clear obſtruction— Therefore would 
wave repreſentation. 


- 


Mr Sacbeverell.] The Queſtion is, whether you will 


make a repreſentation of the preſent ſtate of the nation 
to the King, or no. (He was called to Order by the 
Speaker. The Order from the Houſe to the Committee was 
read. He goes on.) Would now know what you will 
debate this matter for, if not to repreſent it to the King. 


*Tis ſaid no ſuch thing has been done before, but takes 


it plainly to lay before the King, the reaſon of impiety 
and atheiſm, and leave it with him, and how poor the 
nation is, and how we-came into it, and leave it with 
him to mend it. Will tell you precedents that have 
been. 50 E. III. Where the Commons tell the King; 
„They had given him ſo much, and, if well managed, 
he had been the richeſt King in the world.“ 25. E. I. 
% By reaſon of ſuch impoſitions they were brought to 
that poverty, that they could give no more.“ —And 
conclude, © Theſe have brought poverty on the King,” 
and then left it to the King, as he would do now. 
If any gentleman thinks there's no ſuch thing as pro- 
phaneneſs and impiety in the government, and if he 
thinks not ſo much money is drawn into France from 

us, 


| 
| 
| 
| 
| 
| 
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us, let him give his negative, and he'll give his af- 
firmative. | 

The Speaker.] Is of opinion that what is preferred de- 
ſerves your conſideration. When he conſiders the Bills 
provided for Religion and Trade, ready to be reported, 
he cannot but think them worth conſideration. To Bills 
for Religion he concurs, but to make Religion by re- 
monſtrances is of moſt dangerous conſequence Could 
not believe that, after ſo long ſitting in Parliament and 
no public Bills returned with 4e Roi ſaviſera Thinks 
there's no neceſſity of a remonſtrance, which is in the 
nature of appeal to the people Whoever will tell the 
people they are not well governed, he fears that people 
will give them too favourable an audience The reformed, 
meek, humble men were the diſturbers of the nation, 
in the laſt age, and he fears are ſo now. How low, how 
humbly, how dutifully they repreſented ! Twas they that 
acted all the villainies of the former age, and fears they 
are active for the diſturbance of this. If the ſubject was 
violated of his right, and juſtice was but an empty name, 
then there was ſome countenance for ſuch a thing. Could 
wiſh that the prudence of thoſe gentlemen that had indem- 
nity, would pardon the ſlips and failings of the govern- 
ment, and thoſe - occaſioned by the neceſſity of the 
times. Ifall this while we had repreſented the undoing 
men for their loyalty, if we had fo repreſented this 
But ſince 'tis our misfortune to have omitted it, let us 
not now conclude that all was well done before the AR 
of Indemnity. That being flipt, let us not take this 
repreſentation up at ſuch a time, when *twill be fatal, 
and tend to our deſtruction. There is a ſtrict conjunction 
between the Fanatic and Papiſt, to diſſolve this Parlia- 
ment, and wonders at that motion from a perſon who 


has had ſo little a ſhare in the attendance of the Houſe“*. 


But when this Parliament ſhall be diſſolved, he fears the 
ſhaking both of church and ſtate—Thinks a repreſenta- 


* Sir Harbo!tle Grimſtone, who had been Speaker, See p. 341. He was 
at this time 73. ? 
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tion deſtructive to us and the Government, and would 
have it laid aſide. 

Sir Thomas Meres.] Looks upon Grimſtone': s motion, 
as from an ancient man, with St Paul's cupio diſſolvi, 
ane believes many abroad gape after it. The Queſtion 
urged of a repreſentation of the ſtate of the Kingdom, 
he thinks to be the ſenſe of the Houſe—Bills are pre- 
paring,” but to ſome points thete cannot be any; but if 

ills could be in every one, yet would rather have this 
repreſentation. He ſlights all harfn expreſſions, in com- 
pariſon of doing good. Five or ſix times Bills have 
been cut to pieces by Prorogations. We are tired with 
hearing them read. In this repreſentation he is confi- 
dent of the King's grace and favour. Theſe frequent 
Prorogations deſtroy all we can do by Bill. This way 
of repreſentation will remedy it. He has read that of 
James, ſeven, eight, or nine material ſubjects that 
concern the ſtate of the nation As privilege was mixed 
with them, excellent leſſons for Engliſhmen to learn! 
I that method had been taken and followed, *rwas im- 
poſſible to have made a rebellion—Bur *rwas the breaking 
Parliaments Would not loſe the word—Calm we are 
now, and in good temper, but if let alone till ſome 
grow angry, it may be much worſe: That of 1 James 
is a good precedent, and would follow it. This Par- 
liament has an inſtance of it; on this very head of reli- 
gion, five years ago, you diſcourſed the danger of 
Fopery, the cauſe and remedies Remeqdies are, where the 
cauſe is not, in the King We are the eyes of the King, 
and e to him where the ciner 15, and he reme- 
dies it. 


Sir William G ] Wonders at this Debate, end 
thinks it out of the way. is not yet the ſubject- mat- 


ter of Debate. Thinks, that, as Grimſtone is not ſeconded 
in his motion, ſo the thing will go off Meres quoted 


St Paul for it, and ſo it may paſs. He was not ſo 


very young, but can remember the calamities of the late 


times, and is not a little troubled at what fell from the 


Speaker, That if this Parliament be diſiolved, *rwill 
be 
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be the ruin of the nation.” The King's government ſure 
ſands on better foundations, the laws and loyalty of 
his ſubje&ts—And the miſeries of the late times, for a 
man's own ſake, as well as his loyalty, he would pre- 
vent. *Tis wholly unnatural now to make a repreſenta- 
tion, becauſe *tis not the matter before you. If you 
were upon grievances, and if the matters ariſe where there 
is no law, then it would be proper for a Bill. But 
where Bills are already, we ſend meſſages to quicken 
them, as thoſe of Popery, and Trade, and another thing 
not by Bill, but we repreſent by Declaration. We re- 
preſented to the King what the law was, and defired it 
ſhould be ſo no more. If ſlips be in the government, 
would not do it merely to repreſent them, but to remedy 
them. If adminiſtration has not followed the law, we 
ſhould repreſent it to the King. But would firſt conſider 
the matter, before you think of a Repreſentation. | 

Sir Tho. Lee.] Is one of thoſe who would repreſent to 


the King the preſent condition of the Kingdom, but was 


none of thoſe © meek and humble reformers ;” though he 
is one of thoſe that would not ſhut the doors to ſuch a 
repreſentation. Did never think that all advices from 
hence were appeals to the people. Knows not how elſe 
the ill management of his counſellors ſhall be repreſented 
to him. Though dag have been made an ill uſe of, 
yet anciently they have been good A fine way to ſhut up 
all the gates of the court, and the King never to know 
when he is ill adviſed ! Would not have every little ſlip 
of the Government repreſented, but only when the King 
cannot know the miſmanagements of his Government by 
any other way, but repreſentation—And therefore would 
have it now. | 

Sir John Duncombe.] Fears that the defect of ſupport- 
ing the Church is in ourſelves; not in this Houſe, but 
among themſelves. Some of them, he will not ſay, 
have too much, but many have nothing at all. Many 
places are ſo unprovided, that the parſon muſt work for 


his living, and, at this rate, the Church will fall of it- 


ſelf. Ill uſe is made even of the power of the Church; 
EE IT 


thing is recommende 
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it does the Church no good. Not for the ends intended 
by the eccleſiaſtical courts ; ſpeaks not to oppoſe them, 
or to leſſen the authority of the Church—Thinks it wor- 
thy your thoughts to open the doors to ſome men. 
Theſe are his humble thoughts. 

Mr Garroway.] Thinks that we run out of method. 
The Order of the Houſe is for the Committee to conſider 
the ſtate of the Nation; deſires that, in this cafe, we may 
go on clearly, and not kindle it up. If all can be re- 
medied by Bill, let it go; what cannot, let us in all hum- 
ble duty repreſent to the King. Let us hear what all 
theſe motions are, and then you may confider whether 


provided for already, and recommend it to the Com- 


mittee to have Bills in hand. 

Sir Richard Temple.) This motion will bring all into 
confuſion, Under the general head of religion deſcend 
to particulars—Inſiſt not upon what the law has al- 
ready provided for, but what it has not. Scandalous 
livings will make ſcandalous miniſters. Would conſider 
Pluralities, and ſuch Churchmen as are above their 
callings, and come only to collect their duties. The 
King of France has wounded the Proteſtants more by this 
way than any—And eſpecially moves to confider the 
ſcandal of Pluralities. 


Sir Philip Muſgrave.) Would not have © debauchery 


and prophaneneſs repreſented in the ſtate of the na- 
tion, 
Sir Thomas Meres.] If we are aſhamed to repreſent it, 
let us ſay ſo, and oy it by a Queſtion. Thinks the 
to the Committee, by Order, to 
be the firſt head of the matter under conſideration. 
Sir Thomas Clarges.] How can we ſee ſuch a pro- 
fuſion of treaſure as we have had, and not tell the 
King of it? (called to Order) Is Repreſentation ſuch a 


terrible word not to be mentioned ? Knows no way of 


ac 1 the King, but by repreſentation. 

Mr Mallet.) The promiſcuous uſe of women” 
Would have that conſidered, for they betray the Coun- 
ſels of the nation. * 

r 


4 


th 


— — 6 — 
* 


Debates in Parliament in 1675. 249 
Mr Yaughan.] Some ſort of men have had the 
confidence to repreſent the flate of - the nation to the 
King, and very wrongly. We complained, in the late 
times, of decimations, and have not we had the Bank 
violated, and perſons againſt oaths brought up to the 
Council-table? Nothing has been wanting, except taking 
the King's head off, Not © the humble“ bur © the 
proud,“ reformed the Government, to uſurp it. And 


thinks that theſe are cauſes of Repreſentation, and can 
ſay more hereafter. 


Reſolved, That it is the opinion of the Committee, that Athe- 
iſm and Debauchery be one branch of the conſideration of this 
Committee to be redreſſed. 


Tueſday, Oftober 26. 


Mr Howard, [according to Order, attended at the door of 
the Houſe. ] 


Debate whether he ſhould be aſked if he ſigned the paper. 
Mr Garroway.] If he ſays, *tis not his paper, there's 


an end of the buſineſs. Any gentleman may have his 


name ſet to a paper. 
Mr Williams.] Would have Howard anſwer whether 


he owned the thing, though he ſigned it not ; for he 


gave no anſwer when you ſent to him the other day. 
Would have him cloſeiy and ſtrictly interrogated. 

Sir Thomas Littleton.) The paper ſays, This he wrote 
to a gentleman to diſperſe copies of it.“ It may be not 
his hand, ſo that Queſtion is none at all. But whether 
he owns the contents of the paper, which may be his 
paper, though not his hand. 

Col. Birch. ] Has as ill an opinion of the paper as any 
man, but would not aſk ſuch a Queſtion, out of zeal, 
now, as may be an ill precedent to aſk any Commoner 
of England a- Queſtion againſt himſelf. But as cloſely 
as you pleaſe, not to entangle him—Aſk him, whe- 
ther he owns the paper, and leave him to his anſwer, and 


when anſwer is given, then judge whether tis ſatisfactory 
or not. 
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Mr Howard [being called in] was allowed a Chair, without 


the Bar, becauſe of his lameneſs of the gout. | 
Then the Speaker delivered himſelf thus.] The oc- 
caſion of your coming hither is a ſcandalous paper, 
which the Houſe has more than a common preſumption, 
was difperſed by your Order, and ſubſcribed by you. 
The Houſe would know, whether the paper was ſigned 
by you, or diſperſed by your Order? 


The Paper was brought to Mr Howard by the Clerk. 
Then Mr Howard thus ſpoke : | 


« My reſpe&t always has been to this honourable Houſe, 
and I hope you will excuſe me from giving any anſwer to a 
thing of this nature, not knowing who charges me with the 
writing it. As to the reſentment of my dead brother, I believe 
any man who had loſt fo dear a friend, as well as a brother, 
might be provoked to ſome paſſion. I will not excuſe myſelf— 
J cannot equally bear ſuch a loſs. I am the. more concerned, 
becauſe I knew my brother ſo much an Engliſbman, as to go 
with the ſenſe of the Votes of this Houſe, ſo far as he under- 
ſtood them ! have met with a Paper very extraordinary, but, 
becauſe it doth not immediately touch me, ſhall offer it to your 
better conſideration. I ſhall always owe reſpect to this ho- 
nourable Houſe, as becomes me, and hope I have not done any 
thing to incur your diſpleaſure ; but if ſo unhappy as to reſt 
under it, ſhall humbly ſubmit to any puniſnmentl find the Paper 
ſo extraordinary a one, that I think fit to offer it to the 


Houſe.” 
The Speaker.] Have you any thing farther to ſay con- 
cerning the Paper ? 
Mr Howard.) Let any man prove that it is my Hand. 
He withdrew. ES | 
Mr Stockdale.) He has fo far owned the Paper, as 
to ſubmir to your juſtice. They are words of high na- 
ture, and dangerous—Would have him ſent to the Tower, 
_ being a worthy gentleman, not to come upon his 
o 1 | 
Mr Williams.] Howard has been aſked, if concerned in 
the Paper—He has had as fair procedings as may be. He 
was examined firſt by a Committee, and did not anſwer 
the thing at all. Has had a long time to conſider of an 
anſwer. An expreſs confeſſion could not be expected. 


He 
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He has behaved himſelf modeſtly. He, in a manner, 


owned the provocation that might make a man ſo ex- 


preſs himſelf. The other day, when the Paper that was 
poſted up was debated, your Member, (Lord Cavendiſb) 


was preſent and ſat mute; he denied not the thing 


And now *tis the fame thing in this gentleman. He 
has, in a manner, ſtood mute — Would have him com- 
mitted to the Tower. 

Mr Straete.] Before you proceed to ſentence, would 
read Mr Howard's Paper. Poſſibly it may guide your 


judgment in the Paper. 


Mr Mallet.] He has as much as confeſſed the matter, 


and it concerns not only theſe perſons, but the Proteſtants 
in general. 


Sir John Knight. ] Tis fit you ſhould read the Paper. 

Mr Yaughan.] Speaks to your proceedings upon the 
ſcandalous Paper. He owns provocation, and gives you 
no anſwer to juſtify himſelf. 

Col. Birch.] Somewhat like Did you do this, or 


not,“ was aſked him. He anſwered. Knows not how 


to reconcile this Paper he offers, and that he is ac- 


cuſed of The Paper may be part of his defence. 


Sir Thomas Lee.| Conſider what the flames are, and 
what water you have thrown on them—He fears that 
the Paper may be yct worſe. Had the Paper been his 
own, you might have read it; and now you aſk him 
about the ſcandalous Paper, he tells you © he has met 
with a Paper of an extraordinary nature.“ Now the 
Queſtion 1s, whether ſuch a Paper Rl be read, be- 
fore he opens what it is. 

Serjeant Maynard.] A man is not to accuſe himſelf 
Alen a Juſtice of the Peace examines him; though not 
upon oath. Yet he may aſk him, guilty, or not guilty ? ? 
The Paper he offers you is not relating to his offence. 
Knows not what you may imagine in reading; it, unleſs 
to hear news. 

Mr Sawyer. ] If the gentleman had opened che con- 
tents of the Paper, then the Houſe might have judged 
whether concerned or not We may have a ballad read 
elle. The 
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The Speaker.] The contents of the Paper you have 
already ſentenced, (that which Lord Cavendiſh poſted 
up) and given judgment againſt. | 

Mr Sawyer.] You muſt, upon ſentence, pronounce 
guilty, or not. He was called in to know, whether 
he owned the Paper or not. At Common law he 
is a mute. If the perſen denies it, then go to proofs ; 
if he does not deny it, tis fair to put the Queſtion, 
whether he be the author of the ſcandalous Paper, and 
he muſt give his affirmative to it. 

Sir Richard Temple.] Has much reſpect to this gen- 
tleman, but ſeeing he cannot. excuſe himſelf, neither 
will he do ſo. There's a ſuſpicion that he was the pro- 
moter of the Paper, but ſince he has neither denied nor 
confeſſed it, but in a manner excuſes it, neither can he 
excuſe him Would have him ſent to the Tower. 

Col. Birch.] Agrees with Sawyer, that, if Howard 


deny it, we are put upon proving it; if not, tis taken 


pro confeſſo, a conſtant Order— Tis contrary to Order 
for the Speaker to diſcourſe with any 3 If the 
Houſe thinks him worthy to be heard, ſo muſt the 
Speaker. Could not the Speaker require him to open 
the Paper, for then you had opportunity to let him 
know the juſtice of the Houſe in condemning the Paper? 
The leaſt that can be done for the honour of the 
kingdom is to ſend him to the Tower. 

Mr Sawyer.] The Houſe is to judge of their own 
evidence. *Tis of dangerous conſequence for people 
without doors to be judges. Therefore he believes Howard 
to be the promoter, and diſperſer of the Paper. 

Mr Secretary Coventry.] What opinion he is of he 
can tell, but what appears is another thing. Would 
pive judgment in this as if a}l the world heard your 


evidence. Now whether Howard be the author, is the 
matter of fact. But to ſay © The thing appears, be- 


cauſe a man denies it not,“ is not for your honour. 
Mr Vaugban.] The reaſon for giving money, muſt, 
at the fame rate of Coventry's argument, begin without 
doors. 8 
Mr 
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Mr Beſcawen. ] If Howard is not the author of the 
Paper, there is leſs reaſon to think him the promoter, 
If he be not the author of this, he cannot ſay he is guilty 
of any thing elſe. 


Sir Edward Dering.] Would do the ſame juſtice to 


him, as you have donè to Lord Cavendiſb. 

Sir Philip Harcourt.] That is unequal. Howard's of: 
fence reflects upon the whole Houſe, and Lord Caven- 
diſb's is a perſonal thing only. 


Reſolved, {That it is the Judgment of this Houſe, ] Fhat 
Mr Howard is the author, promoter, [and diſperſer] of the 
ſcandalous Paper. 


Ordered, That he be committed to the Toer. 


Mr Boſcawen.] Your Vote does not ſay ** what Paper,“ 
nor what time, nor “ what Paper was voted ſcanda- 
lous.“ 

Sir Thomas Lee. J Would have the Paper « entered into 
the Journal, that it may be ſeen what tis you pals 
Judgment upon. 

he Speaker.) You have formerly read, and con- 


demned, a Patent, and that Patent not entered i in the 


Journal.—Petitions are frequently read and not entered. 
Sir Charles Harbord.] Though thoſe were not entered, 
yet breach of Privilege is entered always—Would have 
the Paper read, and entered. 
Sir Richard T emple ] Libels you have cenſured, but 
not entered into the Journals. 


The date and time of the Paper was ordered to be entereg 
into the Journal only. 


On a motion [being] made for burning the Paper. 


Sir William Coventry.) Suppoſes no Paper more fit 
for your cenſure than this. If one fort of perſons think 
deeper, and a harſher impreſſion be made upon them 
than others, he knows not the fate of it, when we are 
up, and would prevent 1t. 

Lord Cavendiſh.) He was ſent to the Tower for breach 
of Privilege, but what that breach was, he never knew 
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yet. It ſeems compariſons are made between the Pa- 
pers, one of which you have voted © ſcandalous, and 
ſeditious.“ 

Sir Charles Harbord.] The families of Howard and 
Cavendiſh are one. Howard is Cavendiſb's maternal: fa- 
mil Put neither one Queſtion, nor the other. 

Sir William Coventry.] He never heard nor ſaw the 
Paper faid to be poſted up by Lord Cavendiſh, and 
would | not be underſtood to refleft upon that noble 
Lord. 


The Queſtion for burning Howard's Paper being outy whe- 
ther it ſhould be put or no, it was carried in the negative“. 


Sir Nicholas Carew.) Moves that the money to be 
raiſed for building the ſhips you have voted, be. put, 
into the Chamber of London, and not be illued out 
thence without an Order from the Lord Mayor, and 
Common Council, to be the more certainly applied to 
the uſe of the fleet. 

Mr Sacbeverell.] Is the rather for the Motion, be- 
cauſe the money formerly was not put to the uſe of the 
Fleet, which it was given for. 

Sir T, homas Meres.] There was a method of appro- 


 Priating the money that was given for diſbanding the 
Army in 1661 Will ſay one word for all. We cannot 


truſt the Exchequer, and therefore would have the mo- 
ney put into the Chamber of London. 

Mr Garroway.] This is not the firſt time of his jea- 
louſy, becauſe, not the firſt time obligations have not 
been made good: If this money is to go for ſhips, is 
as free as any man to appropriate it—Agree of the 
method afterwards. 

Mr Sacheverell.] Then leave the Chair We all ſee 


' what we have to truſt: to, and ſhall do accordingly. 


Sir Milliam Coventry.) Would have ſatisfaction how 
this money ſhall be uſed ; which may make gentle- 
men more fatisfied in giving. The new impoſition, 


upon wines were given only to pay the King's debts, 


This is not mentioned in the Journal, 


and 


| 
| 
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and here we had not only general aſſurance, but the par- 
ticular undertaking of Lord Clifford, and yet that money 
was turned to a revenue, and no debt paid. Notwiths 
ſtanding all the engagements to the contrary, yet the 
Exchequer was ſtgpped, and there is a more eaſy pretente 
of ſtopping the money there by the King's miniſters, 
which cannot be in the Chamber of London. And theres» 
fore would obviate one objection, that the ſtop of the 
Exchequer was only for the King's revenue. Has heard it 
ſaid, that, at the time Sir Jobn Bank's money was lent to 
the Exchequer, upon the Act of Parliament, *twas re- 
fuſed him, when he called for it, by Sir Robert Long, 
Banks defired his friends he brought with him to wit? 
neſs that, his money was demanded and ſtopped, againſt 
law. Long perſiſted in not paying him, but, upon con- 
fideration, found it not fit to break the Act, upon ſo 
ſmall a ſam: This ſhows you that money lent, upon 
the ſecurity of the Act of Parliament, has been near 
ſtopping in the Exchequer. (Therefore would have the 
Committee confider this with liberty, if they have it not 
already. ys. 

Sir Robert Howard.] Gives an account that payments 
upon the ſecurity of the Act of Parliament, were never 


ſtopped in the Exchequer. Whenever a payment was 


found due j Act of Parliament, the money was never 
denied. Meynel had his money, though he took it with 
om hand, and paid it with another. 


Col. Titus.] Suppoſe he gives his ſervant money to 


buy him locks and bolts for his houſe, but finds the 
money ſpent, and none bought. Shall the maſter of 
the houſe therefore never buy any more? No; but 
he'll turn away that ſervant, and employ him no more. 


Sir William Hickman.) Three hundred thouſand: 


pounds were given the fleet,” to ſupport the Triple Alli- 
ance. Few ſhips were ſent out, but a ſlight guard, 


Would have it recommended to the Committee, to 


conſider of ſome way, the better to appropriate this 
money that we ſhall givr to the uſe of the Navy. 
| A a 2 Mr 
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Mr Sacbeverell.] Exclude but the courſe of the Ex- 
chequer, and go what other way you will, for he ſees 
the buſineſs of the Navy will never be done. 
Sir Jobn Dunconibe.] What can there be of jealouſy 
that ſhips ſhould not be built? *Tis impoſſible for any 
man to think it. The money muſt build ſhips. | 
Col. Birch.) The reaſon of the thing conſidered firſt, 
tis a vanity to think we intended to build ſhips with- 
out money. IIl uſe may be made hereafter of what you 
have already done. ould have the people believe 
that this money is lodged ſecurely. Few tons of timber 
are yet ready, and what you do muſt be ſpeedy. Is 
ſorry the proverb, © ſure as Exchequer” is gone. Hopes 
it may come again. If a man employed in building 
theſe ſhips aſk for his money, and *tis in the Exche- 
quer, who will meddle ? The King has told you, He'll 
be a better huſband.” ?*Tis for us to chalk him out the 
way. There was no reflection upon the Chamber of 
Langdon, when money was lodged there once for diſ- 
banding the army, and lodged there by the conſent 
of every man, for the better huſbandry of it Would 
put the Queſtion. 

Mr Secretary Williamſon.] Moves to enter into the 


matter, without umbrage. The thing we are doing is | 
to bring a Queſtion, whether we fhall do jt, or not. 


Enter not here into particulars, but you may give ge- 
neral inſtructions to the Committee. 

Mr Vaug ban.] Though not jealous of his wife's 
honour, yet ſhould you, or any one, come out of her 
chamber in drawers, he muſt be jealous. The Ex- 
chequer has done no good in this; by experience we 
have found it. Would have this money therefore put 
into the Chamber of London. | 

Sir Thomas Clarges.] Would haye it referred to the 
Committee, to conſider the beſt way of appropriating 
this money to the Navy. 


. 


Lord Cavendiſh.) Let thoſe that think not this a 
good way, propoſe another that's better, 


Sir 


| 


| 
: 
: 
: 
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Sir Thomas Meres.] Will any man place his money 
Where he has been ſo often deceived? The law was 
| R for it, and truſted the Exchequer with it. 
| ome ſay, < puniſh the officers ;”* but we have not hearts 
do puniſh, we are too good natured. He foreſees they 
will not be puniſhed by the Houſe, and knows of no 
, where elſe, where they will be puniſhed. ' Since the 
thing has been ſtarted and debated, the Queſtion is, 
whether you will lodge this money in the Chamber of 
London, or, whether the Queſtion ſhall be now put, 
or no. . 
Sir Richard Ford.] Ernly told you a piece of news 
dkhat he never heard before, that the Chamber of 
London had failed?— Would have him aſſign a time 
when it failed. 
Sir Fohn Ernly.] Widows and Orphans are without 
their money. if 

Sir Richard Ford.] Tis ſo far from that, that the 
Chamber refuſes 20 or 30,000 J. every week, though 
they may have it without intereſt Would have perſons 
named, who, tis ſaid, cannot get their money. | 9 

Sir Francis Lawley.)] He himſelf had the City Seal, 
for money in the Chamber of London, and could not 
get it. | 

Obfer. To clear a matter of fact, a man may, by Order, ſpeak 
again. 

Mr Secretary Coventry.] Foreigners will ſay of this, 
that when a little ſum is to be given, no ſort of men are 
fit to be truſted with it. Therefore would go firſt to 
the Committee, that the money be appropriated to this 
uſe. The Debate is, where ſhall be the purſe? He 
* never knew money found that wanted a purſe. 
hs Sir Eliab Harvey.) Would aſk only one Queſtion— | 

How Lawley came by that debt in the Chamber of Lon- "YN 
don, and how it was contracted? And then the Houſe 1 
will be ſatisſied. ; \ 
Sir Francis Lawley.] Tis ſaid it was lent in ill times, j 
but he has the City's Seal for it. It 
Si 1 * l 
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Mr Love.] The Seal was extorted from particular 
perſons; in the troubleſome times, and the Chamber 
pays it not; becauſe it was forced from them. If you 
expect this money to be well employed, you mult put it 
into the City's, or ſome ſecure hands, or you are never 
like to have it rightly employed. Merchants ſhips are 
built cheaper than the King's ſhips, becauſe they may 
get their money how they can. Tis well known that it 
may be done for ſeven or eight pound per ton, jf the car- 
penters be aſſured of their money.—The Merchants pay 
is not the third penny of what the King gives now, and 
there is no reaſon but the King's money ſhould go as far 
as another man's money, if the workmen wete paid as 
they ought to te. {4 . 

Sir William Coventty.] In the ill times; money was 
Extorted from the Chamber of London, to carry on the 
war, and ſo the Chamber was ſued for it to an out- 
lawry. It was not thought fit in juſtice, c. and no 
inſolvency in the City. | 

Sir Charles Harbord.] 1 James, Accounts were given 
to the Houſe, arid they did not 170. The Exchequer 
has failed, and there is nothing worſe for the Government 
than the failure of it. The morning after the ſtop of 
the Exchequer was made, Sir Robert Long told him of 
it. He believed it not. He told Long, was it his caſe, 
he would rather loſe his life, or office, than ſuffer it; 
for an action of the caſe might be brought againſt him 
for the money. Tis moved, That becauſe the Ex- 
chequer has failed, the Chamber of London, c.“ *Tis 
in your power to give directions to the Committee, 
who are not to give law to the Houſe—He has had 
occaſion for theſe ſixty years to know the Chamber of 
London But, upon the Queſtion of the payment in 

1640. The Council of York was in diſtreſs for money, 
to ſtop the proceeding of the Scorch army: They ſent 
to the Chamber of London, to lend the king 50,000/, 
The Lords Pembroke and Northumberland went for it, 
and *twas lent; but they never had it again— Thinks 

the 
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the Chamber of Londen the beſt ſecurity. You muſt 
have public, or private, ſecurity. 'The Chamber has 
great helps to make good what they do, and you are 
ſafe in their hands, and the Act will bind them beyond 
all ſeals they can make. | | 

Sir William Bucknall.] Tis not what J know, but 
what the people think. If the people believe not the 
money will be paid, the people will not truſt where 


they think they ſhall not be paid. The Chamber of 


London is good credit. Our caſe now is as Titus ſaid— 
If this money be ill ſpent, yet would give again—Hears 
a great difagreement where it ſhall = placed, Who 
ſhall call the Exchequer to account? He could not ſee 
but that the Chamber of London may be called to ac- 
count—Should we be againſt the intereſt of the King, 
if ſo placed? You give workmen ſo much, if in the 
Exchequer if in the Chamber, not ſo much.- Sees no 


advantage to the King's ſervice, for it to be in the 


Exchequer. If this be the only Queſtion, -where the 
moriey muſt lie, let's lay it in the Fecureſt place. If 
the people that are to have the money, think the Ex- 
chequer the cheapeſt and ſafeſt place Lies it, he is for 
ſaving money. There is not only delay and trouble 
to get money out of the Exchequer, but if he has his 
money, the charges are ſo great ; five pound per cent. 
When he fat in the Chamber of London, there was never 
any denial of payment, neither in the plague, nor fire, 
but money of his own they have refuſed. Certainly 
the appropriation of this money is, according to the 
opinion of the people abroad, the beſt way to attain 


your end. If this money be miſapplied, we muſt give 


more and more. Hopes every man is as ready for this 
Vote to build Ships, as he, when well aſſured of it. 

Sir Winſton Churchill.) He is not for the Chamber of 
London, but not for the reaſon he has heard yet. We 
do not conſider, that perhaps the greateſt grievance we 
have is, that the City draws all our Money thither. He 
ſerves for a port that may build ſhips—Would ſecure 
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the money, ſo that the ſeveral ports may have ther 
ſhare in building them, who are capable and convenient 
for it—Thus you will circulate the money. 

Mr Boſcawen.] They have no ſuch convenience in the 
weſtern ports. The Queſtion is, whether you will give 
the King Money or Ships ; ſo much Money or ſo many 
Ships. The beſt ſervice is which way to build cheap- 
eſt. The Chamber of London can borrow at five pound 
per cent. The Exchequer would borrow at twelve pound, 
and cannot get it. People that lend enquite after their 
ſecurity. A nobleman, or parliament-man, cannot take 
up money poſſibly like another man, of leſs eſtate. 
People will lend where the ſecurity is beſt. There- 
fore is for the Chamber of London. | 
Sir George Downing.] You are the reſtorers of the 
Government, but this about the Chamber of London, 
1s ſetting up a new Government. What was done to 
ſtop the Exchequer, was by order of Council, and by 
the Great Seal, not orders of the Exchequer. That place 
that gives accounts moſt ſure and conſtantly, is the 
beſt place: Money was paid into London at the be- 
ginning of the rebellion, and dreads every thing that 
may have its likeneſs: Would deviſe from Hell to lay, 
% deſtroy the Exchequer, and take this way,“ which 
is ohe bf the beſt ſecurities—With it you deſtroy pro- 
perty. The Exchequer is one of the fundamental pillars 
of monarchy, the eaſieſt and the cheapeſt. In the year 
i660; money was paid into the Chamber of London, not 
yet accounted for, for diſbanding the army, and no man 
can ever find out how it can be accounted for, nor evet 
will. Had it been in the Exchequer; it might. Shall 
it be ſaid, we put it itito ſuch hands, nay vote it into 
ſuch hands ? Some are hot enough that the Exchequer 
is not to be truſted; when that truſt is gone, the go- 
vernment is gone. Has any thing been miſplaced ih 
the Exchequer? Mend it. Refolve that the money be ap- 
propriated; and refer it to the Committee to make it 
effectual | | 
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Sir Nicholas Carew. ] He is concerned becauſe he made 
the Motion. Would have it known that he is no gainer 
by the wars. He is the poorer, and ſome others within 
theſe walls the richer, but ſees we are now all Cavaliers: 
( Reflective.) | | | 
Sir Tho. Meres.] One Reflection begets another. The 
Speaker ſhould have taken Downing down for reflec- 
tion. If he (the Speaker) will not give us leave to 
anſwer reflections, we'll take it. 
Col. Birch.] He did not move this; but the Motion 
ſeems to be ſo uniting and parliamentary, that he ſe- 
conded it. As for what is ſaid about the rebellion, 


| ſuppoſes Downing means what was done after 1647, for 


then he (Birch) was pulled out of the Houſe of Com- 
mons by the ears. The word 1660” was looked u 
this way. Thoſe moneys were paid into the Chamber 
of London; and at one penny per pound moneys are 
paid there. It was iſſued thence upon the Duke of 
Albemarle's diſbandirig the army; and Downing ſays; 
* not yet accounted for,” which could not be gathered 
up ſo clearly. Eſquires and Lords money in the Poll 
Act hes yet unpaid, and believes it in ſafe hands. All 
that money is received and declared ſo ſome years ago. 
As far as he knows, all manner of juitice was done; 
When he had money put in there, he had five pound 
per cent. and thought it ſafe. 

Mr Secretary Coventry.] Will not decide which of 
the offices, the Exchequer or the Chamber, may be the 
moſt eaſily governed. As to the Chamber of London, the 
placing of the Money there imports a "Treaſurer. Hopes 
never to ſee that day, for the Parliament to have one 
Treaſurer, and the King another. He knows what 
will follow. Weigh it well, whether you cannot have 
as good ſecurity from the Exchequer as from the Cham- 
ber of London. Would have the Money appropriated; 
and a Grand Committee to debate the way of it. 

Mr Garroway.] What you do is by the conſent of 
the King, and with his approbation, and ſo you divide 

not 
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not the King and the Parliament. All non obtantes can- 
not hinder the money being diſpoſed of accordingly, 
when you vote it to the King to build ſhips only. Con- 
fidence begets credit, and that experience. Had that 
been ſo, you had not been put to give Money now 
for ſhips. As for what's paſt he'll ſay nothing of it 
But thoſe people we have nurſed up here, are they that 
fright us We are in good temper at home Not you 
alone The Lords will ſhow you, if this be an intrench- 
ment on the King's Prerogative. If the King ſees ſuch 
a thing, he*ll bid you take your Bill again. Till not 
be ſo horrible a ſum that the City of London ſhould be 
thought to run away with it. T will not be raiſed in a 
day, but by gradation; the country is exhauſted, and 
muſt have time. Two years for building theſe ſhips: 
Materials are -to be bought, and workmen agreed with. 
The City has 100,000 /. per ann. for the ſecurity of 
this Money, and you will not truſt them for above 
half this Money at once, and it may be ſafely lodged 
there. 

Sir Henry Capel.] Has a favourable opinion of the 
City of London, but ſees no need of ſo great caution 
in placing this Money. If the number of ſhips be 
fixed, as is ſaid, the ſums will not be very great, and 
thinks this is a blow to the beſt of Governments. It 
looks like ſome miſtruſt, for this one time to truſt 
this one ſum in the City's hands. The better London 
performs this truſt, the more danger there will be for 
future ſums to be lodged there. Fears it will come 
to this, Who will truſt the City, and who will truſt the 
King, here, whom we ought to truſt? Would refer 
the Queſtion to the Committee of the whole Houſe. 

Sir Thomas Littleton. ] Would put the proper Queſtion, 
* for appropriating the money to be given, for build- 
ing of ſhips only, and to be lodged in the Chamber of 
London,” as the Debate went. Eſpecially when no man 
is precluded from appropriating in general. You were 
informed, that the Money to pay off the army was 

placed 
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placed there, when there was uo King in Iſrael, but it 
was in 1661, which is 4 13-55 in this King's time, 
beſides many others. Tis ſaid “ this js an ill precedent, 


and may wound monarchy.” Take this along with you, 
and the wound will be healed, This rivalſhip will be 


hereafter betwixt the Chamber and the Exchequer, thax 
it may reduce the Exchequer to its former credit. There- 
fore 1s for the Queſtion. | | | 

Sir John Duncombe.] When you have once got thus 
into Londen, when will you come back again to the 
Exchequer? And will not arguments be as good then 
as they are now ? The methods of the Exchequer, above 
all things, are the leaſt ſubject to error. Accounts are 
as ſtrictly kept as any where. If there be any place to 
have it ſafe in, *tis the Exchequer. | | 

Sir William D'Oyly.] Tis ſaid “ That the Chamber 
of London was the Treaſury, when the army was diſ- 
banded.” But there's no ſuch thing, for the Trea- 
ſurers were named; and they obeyed Orders from him- 
ſelf, and other Commiſſioners. The danger is, ſup- 
poſe an end will be put to this Parliament on the 
death of the King, and the King ſhould iſſue out 
Writs, and he happen to have ſuch a Parliament as 
the Long Parliament, nothing can invite rebellion like 
ſach a ſum of Money. It may happen ſo, becauſe it 
has; therefore would not put ſuch fetters on this 
Money. | | 

Mr Yaughan.] He admits that the law of the Ex- 
chequer carries more ſacred methods in it than any place. 
But it has been violated. The ſanftion of the Ex- 
chequer began before your Act, and a Man might de- 
mand his Mes, and receive it—The Exchequer con- 
tinues under that breach of faith, to this day, and when 
the credit will return, let others tell you that can. 
The City needs no Money, they would nat elſe have 
it offered at 5 J. per rent. The King once put Money, 
by Act of Parliament, into the Chamber, and he would 
have it ſo now. 


Sir 
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Sir Jobn Duncombe.] Tis in your power to regulate 
the fees of the Exchequer ; the officers muſt live. They 
that ſerve at the altar muſt live by the aliar. The Cham- 
ber muſt have fees; the fees were ſo ſmall! in Sir Robert 
Long's office, that they were worth nothing. He believes 
the Lord Treaſurer would be very tender of a non ob- 
ſtanie. 

Sir George Downing.) The whole charge of the Exche- 
quer is, for every hundred pound, a mark ; and this is not 
only the fee for making good the account, but to anſwer 
falſe money and all. | 

Mr Waller.) Tf he had his own natural inclination and 
defire, he would have taken this occaſion to reform the 
Exchequer, which, for ought he ſees, breaks looſe from 
all Acts of Parliament, when the King, Lords, and 
Commons made Orders aſſignable, and they are worth 
nothing, which would make farthings current money. The 
Queſtion now is like to be, whether this money ſhall be 
placed in the Chamber of London. Rather than have no- 
thing, would put it there. Old Sir Edward Coke once 
would have had money in the Chamber, becauſe the Ex- 
chequer was once robbed by TRHIEVESs, and the Cham- 


ber never. The Iriþ money was put into truſtees hands, 


and he had the honour and trouble of it. In 1641, when 
the Council of war ſigned, the treaſurers paid it; they 
paid one half, and the times got the other. The Cham- 
ber is not ſo atroce a thing as is imagined. One objects, 
« it will be a fine reputation for us abroad.“ To which 
he anſwers, we have given tonnage and poundage for the 
Navy ; and no Navy, no reputation ; and now we ſhall 
have money, reputation, and a Navy. *Tis ſaid to be 
« ſtrange, that the King ſhould have one Treaſurer, and we 
another.” ——Tis impoſſible ; for the King makes the Law 
with our advice—The money raiſed upon Coals, for 
building the city-churches and halls, never comes into 
the Exchequer, and is no diſhonour to Wbteball—That 
of the Act of Coinage likewiſe. Say ſome, „What if 
we ſhould have a diſſolution of this Parliament, we ſhould 
have mad doings.” The thing depends upon the King's 

pleaſure, 
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pleaſure, and he will ſay nothing to it. The Law commands 
us to truſt the King with Peace and War, and there's no 
miſtruſt. The Law puts and commands a truſt in us; 
and ſhall any body ſay, we give too much, or too little? 
The truſt of chuſing Parliament lies in the Commons, 
as much as in the King; and it is not imaginable that 
they ſhould chuſe ill, ſince they have choſen this Par- 
liament, the beſt in the world. _ | 

Mr oacheverell.] 4 Hen. VI. Money was paid into the 
Exchequer, and in the Lords Roll, declared, that the 
King might diſpoſe of it, at his pleaſure, though with 
ever ſuch limitations and conditions upon it;“ which 
makes him the rather deſire that this money ſhould be in 
the Chamber of London. | 

Mr Pepys.) Would have been ſilent, if what he in- 
tends to ſay in this buſineſs was not entirely new, or if 
ſo proper for any body to ſay as himſelf. Of all hands, 
he knows this money will be moſt properly in the King's 
ſingle hand, and none elſe ; but Bonds may be put upon 
the Lord Treaſurer's hands, and other officers, and the 
King's hand is the ſafeſt on this occaſion. A retroſpection 
of the ill management you have found in the Navy, 
gives this jealouſy now. Is the ſtate of the fleet worſe 
than when the King came in? No. In quality, rate, 
burthens, and force, men, and guns, tis in better ſtate than 
when the King came in. Let any man offer a contra- 
diction, that tis not the beſt fleet the kingdom ever 
knew. There are eighty-three ſail, great and ſmall, 
more than in all his royal predeceſſors ; and he has built 
more ſhips in fourteen years, in burthen and value, of 
that fleet, notwithſtanding the war The moſt beautiful 
are the King's own growth and building. *Tis ſaid; 
& of late they have been neglected; but there have 
been more ſhips built ſince 1670, than in any five years 
from any time backward. Another juſtice, next to the 
King, he muſt do the Lord Treaſurer. More ſhips have 
been built in this Lord Treaſurer's time, than in any ten 
of his predeceſſors. All this ſaid, why will you not 
truſt the King ? He has the honour of a near attendance 


upon 
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upon the King, by his office; none of his ſubjects have 
ſo many thoughts, or take more , pains in the Navy, 
than this maſter of ours. He knows one thing that re- 
mains to be anſwered ; . hy then do we want ſhips?” *Tis 
not for want of his royal care. The King has been in 
a conſpiracy, if he may ſo ſay, with the officers of the 
Navy, how to get money for ſhips: The ſtate of the 
Navy was this, "by the King — in—He was in an 
actual war with Spain; he found 150 ſhips, great and 
ſmall; and having been four years all abroad, and in 
ſuch a pickle! 600, ooo J. debt on the Navy. The King 
has [aired the old fleet, and built the new, the beſt 
in Chriſtendom ; and no wonder France has ſo many 
ſhips, when they but lately have had conſiderable ſhips 
of war, and thoſe all new—Thinks the King s hand the 
beſt, Sc. 

The Queſtion being put, Whether the money to be raiſed for 


the ſhips ſhould be lodged in the Chamber of . it paſſed 
in . negative, 171 to 160. 


Wedneſday, October 27. 


Exceptions being taken at ſome words which fell from Sir Joln 
Hotham, by Sir Philip Muſgrave, 


Sir Thomas Clarges ſaid,] He would not have the au- 
thority of the Chair degraded. The words are to be ſet 
down and agreed. 

Mr Secretary Williamſon.] He has his liberty to take 
his exceptions at hat was ſpoken by Hotham, as other 
gentlemen have theirs, via. That Members have been 
drawn from us, and the ſums we have' given have been 
employed to that purpoſe.“ 

Sir Nicholas Carew.) Would have a Committee ap- 

inted to enquire into theſe things, and clear your Mem- 
bers from aſperſions. 

Sir Jobn Holbam] Explained himſelf, “ That the Re- 
venue is collected by ſeveral of the Members, and by it 
they are withdrawn from their ſervice here.“ | 

Sir Jobn Knight.] Would know © what Members“ 
are drawn away from us. Mr 
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Mr Garroway.] Knows no body reflected upon, (Knight 
ſaying we and « us”) unleſs he be of the number, 
and has employment. a 


Mr Stockdale.] Tis an excellent motion, to purge | 
ourſelves by a Teſt; and would have a Committee to 


conſider of it. 
Sir Fohn Coventry. | Poſſibly, though the nation be 


poor, yet there may be talk of guineas Would have us 


purged of it. Members have had letters ſent them from 
Officers of the Court, ſome time before this Seſſion, to 
haſten their coming up Would have that enquired into. 

Sir John Hotbam.] Would know who has received 
ſuch letters. 

Sir Cha. Mpheeler.] Tis hard for us to recover ſurmiſes, 
and ſuſpicions, without doors I elling the Vea's and 
No's, who they are, may be of ill conſequence abroad; 
and whenever you are pleaſed to appoint ſuch a Teſt, 
ſhall be very willing. | / 

Sir Thomas Meres.] We” and *© us** are very good 
Engliſh words. We all agreed, as to appropriation of 
this money. Why ſhould we loſe the firſt perſon plural ! 


But where it is applied to parties, there we may have 


exception. Your Queſtion is, for ſuch a Teſt as is pro- 


poſed. The thing is talked of without doors, and ſome 
ſuch Teſt would be very ſeaſonable. The laſt Seffion, 
there was ſome ſuch thing, and was proceeded on, very 
forward. Now 1s ready to think, that Guineas are raiſed 
in their price. Knows nothing, but believes theſe to be 


idle things; but would take off the report. 


Mr Williams.] Has not ſeen theſe Letters ſpoken of. 


Perhaps they were ſent by the King's command. They 
are illegal, and not juſtifiable Would have theſe Ler- 


ters produced, and you may then judge, whether they 


are juſtifiable, or no. 

Sir John Coventry.) If Letters are not juſtified, they 
ought to be corrected; and would have the Letters pro- 
duced. | | 

Sir Winſton (/1r chil.) There can be no greater infa- 
my than tn » caſting reflection, ſuſpicion; - 
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ſelf-condemnation—Would rather paſs a Vote, that ſuch 
Reporters without doors, if taken, ſhall be ſeverely 
puniſhed. 

Sir William Coventry.) Tis ſaid, * there could be no 
greater reflection upon the Houſe, than this Teſt.” He 
knows one greater reflection; that is, refuſing ſuch a Tet. 
The laſt time we met, enquiry was made into 5000 
guineas, but no report of it was made from the Com- 


mittee. Iis impoſſible to ſilence mens reports, or ta 


keep ſecret what is ſaid in this Houſe; and all ſuch re- 
ports are equally diſadvantageous to us all. The thing 
being cut off by Prorogation, if not revived now, 
the people will think the majority of the Houſe afraid 
of that Teſt. Grimſtone's Motion * was not thought ſea- 
ſonable, but nothing can tend to a diſſolution of this Par- 
liament, like the people's ill opinion of us, and then to 
be no more uſeful to the Government, is an obloquy 
upon us, and we become abominable in the eyes of the 
people, though not Parliaments in general—An herb, 
John, in the pottage. But when this Teſt comes thus 


far into Debate, and is rejected, what may be the con- 


ſequence of it * Therefore is for the Teſt. 

Sir Thomas Lee.) Reports of Guineas come up and 
down ſo generally, that he cannot tell who here heard 
it reported, that he is one of thoſe who has had them. If 
he had any, he has taken pains for them ; he has at- 
tended the ſervice very cloſely. 

Sir Charles Harbord.] If any have had, they have il] 
deſerved them. 

Lord Cavendiſb.] If we loſe the opinion of the people, 
we can neither ſerve the King, nor the Country—Would 
have one word added to the Queſtion—* For the Com- 
mittee to enquire both after Letters and Money And 
Letters have heen received. 

Sir John Coventry.] Seconds the Motion; for he be- 
lieves that both © Letters and Money* have been received. 

Sir Jobn Hanmer.] Would have the Committee enquire 
as well who have had Mangrs, as Letters and Money. 


* See p. 347. 
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Col. Bireb.] We ſay in the country, that if a man inteng* 
to pay well, when he borrows money, he gives a Bill, or 
a Bond, or any thing elſe. Is mighty glad to find this 
Debate. Thinks we are not in a capacity to give money 
to build theſe ſhips, unleſs this Teſt be done. He finds 
no reaſon in the world againſt it, therefore would direct 
the Committee in it. | 

Sir Edmund Jennings.] Would have every man de- 
clare what he has by offices, or any other way, and re- 
fund. The King has had much money of his, and if he 
has any of the King's, ſhall willingly refund it, 

Sir Henry Puckering.] What does that look like? Im- 
peaching. Perhaps you may find half the Houſe con- 
cerned 1n the giving Motion. This neither becomes your 
prudence nor gratitude—Thee little things, to rip up 
into little offices! The King is a liberal Prince, who re- 
wards ſcrvices, 

Sir Henry Capel.) Is ſorry to differ from him, having 
ſerved the Crown But is there any thing ſo dear in the 
world as the honour of this Parliament? Wonders, 
when things are ſo ſpoken of abroad Moves, of all things 
in the world, to put this Queſtion. 5 

Sir Jahn Hotham.] Differs from Jennings. Yourſelf, 
Mr Speaker, have had good things from the King, and 
have deſerved them. The labourer is worthy of his hire; 
and he would not have the Queſtion of refunding. 

Mr Secretary Coventry.] He that has betrayed his 
truſt, and his honour, in taking money, will be ſo wiſe 
as to deny it, for his honour. 

Sir William Coventry.) As you put the Queſtion, Mr 
Speaker, *tis taken for gramed that the Houſe has ſwal- 
lowed it. But he would have the Teſt, for Members 


to purge themſelves from having received. 


Col. Titus.] Suppoſes *tis the intention of the Enquiry, 
That if any man, Sc.“ upon report that ſeveral Mem- 
bers were corrupted. The laſt Seſſion you made an Or- 
der, and he would do the ſame thing now. 

Sir Thomas Lee.] The laſt Seſſion, there was particular 
complaint of a Lawyer. 
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The Paper of the Teſt the laſt Seſſion was read, and referred 
to a Committee. The Committee was inſtructed to enquire 


"what Members have had guineas, promiſes, rewards, or let- 


ters, to corrupt their Votes. 
[The Houſe was informed of certain letters ſent to particular 


Members, to ſummon them +to give their attendance upon the 


ſervice of this Houſe. ] | | 

Sir Hen. Goodrick.] Thinks that his family has ferved 
the King faithfully, and wonders that he has not received 
a letter, as well as his neighbours. He thinks himſelf 
ſlighted in not being thought ſo well worthy. Would 
have the Secretaries of State inform you, who they 
ſent letters to, and by whoſe direction. 

Mr Secretary Coventry.] The Secretaries may reveal 
or not reveal it, as they have Orders from their Maſter. 
If they are unlawful, ignorance has led them into a 
fault, tor obeying the King's particular command. His 
Ignorance, if ſo, has betrayed him and his brother 


Secretary. Theſe letters are not guilty of the incon- 


venience, mentioned, of making faction. Goodrick 
would have the Committee to know, why not to one 
Man as well as to another? Shall any Man aſk the King, 
why not to one Man as well as to another? If for any 
ſuch ill intention, as is mentioned, the ſtyle would be 
accordingly. Is ſure from his conſcience there is no 
reaſon to imagine ſurprize by it. A Cambridge Scholar 
was aſked, why he wore but one ſpur? He replied, 
„ That if his horſe went on one fide, he would be 
hanged if the other ſide would be left behind.“ In 


caſe of ſurprizal, private Orders might have gone, not 


thus publickly ſending to gentlemens houſes. 

Mr Secretary Williamſon.] Neither he nor his brother 
are aſhamed, nor ought to be, of theſe letters. They 
came from no ill intention nor diſtinguiſhing end. There 
was a report that the Houſe would not meet; feveral 
came to him to know. The King commanded him to 
aſlure all his friends and acquaintance, that they ſhould 
meet, and ſo diſcountenance this report. There was 
no diſtinction in theſe letters amongſt ſuch as were of 
his converſation. Believes generally that thefe gentle- 
men might promiſcuouſly acquaint their neighbours, 
that there might be a full Houſe. Sir 
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Sir Thomas Meres.] There being a report that theſe 
letters were ſent, he cannot believe the King in the 
leaſt concerned in this matter, nor the worthy Secretaries. 
He has heard of an Order of Council; but reminds 
you that the Council cannot meddle with meum and tuunr: 
He heard they have done it, by reference, thereby terri- 
fying cauſes fit for Meſtminſter- hall But much more 
they are not to meddle with matters of Parliament. 
If then they have ſo miſtaken the Common Law of 
Parliaments, tis good law for the country. Not good 
to engage a fourth part, and leave the other three diſ- 
engaged; and for the ſtory, the horſe and one ſpurꝰ 


ſpoken of, if the literate and illiterate had been upon 


one horſe, they would have come together. 

Col. Birch.] Tis abſolutely neceſſary to ſit here on 
an equal foot. Never knew any thing of this nature 
not gone to the bottom of, that had good effect. Till 
this matter appears bare and naked, there will be jea- 
louſies. Therefore moves that the King may be moved 
to give leave that the Secretaries may produce theſe let- 
ters, to ſee wherein they differ, and believes this would 
give ſatisfaction. 


Sir William Coveniry.] Thinks there is a difference in 


the nature of the letters, by the authority of the King, 
and that of the Secretaries. There is a difference betwixt 
a private Man's letter to a Judge, and a Privy Seal 
or Great Seal ſent him about a cauſe, Thinks theſe 
letters ſtrange and unequal. The ancient way was to 
give ſuch notifications by Proclamation. When Parlia- 
ments have been aſſembled, and not many Members 
come up, and not full, they have adjourned for ſome 
time. But if any man was declared governor of a town, 
or a captain, theſe . employments were a diſpenſation 
to his attendance here. If other differences be made, 
tis a great reflection upon the Houſe. Theſe people 
principally refer to us for their Liberty and Money, and 


the King recommends Religion and Money to us in his 
ſpeech, and he remembers not but when any Bill has 


been depending concerning Religion, againſt Popery, 


b 2 that 
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that he has been as forward and zealous as any man— 

Mbly not ſo forward in money—He is at a ftand, 
. had no letters as well as other men, but for 
the motion of ** ſending to the King to have leave to in- 
ſpect the Secretaries books,” he is againſt it—It may be 
in another thing as well as this; ſees no ufe of that. 
But you may attain 'your end another way, by repre- 
ſenting the inconveniences of ſuch letters, from the 
inequality of it, for his Majeſty's ſervice, and to pre- 

ent it for the future. 

Mr. Waller.) Tt to find a fault in this matter, a Com- 
mittee is very good for it. But there is a fault ſome- 
where, in not giving advice to the King about theſe 
letters. Privy Seals are forbidden to walk abroad for 
money, as they have done formerly—They ſhould not 


meddle with the private purſe, nor the public purſe. 


Writs call us hither ad conſulendum, but he perceives theſe 
letters are ad dandum. | 

Col. Titus.] Perceives by this, and many other ex- 
e e that many things are too fine and fubtle for 
his groſs apprehenſion. Juſt before this Seſſion af Par- 
liament, the King ſeemed to be wonderfully enamoured 
with a Parliament man; and would ſee them here with 
the firſt. There may be an inconvenience in ſending 
theſe letters to country juries; they may be impoſed 
upon and frighted; but perſons here having too much in- 
tegrity to be impoſed upon, tis not to be imagined. 

[ Reſolved, That his Majeſty be humbly moved, that the Mem- 


bers of this Houſe may be ſummoned to give their attendance on 
the ſervice of the Houſe by Proclamation only.] 


Dr. Sancroft*, Dean of St. Paul's, was appointed to preach 
the 5th of November. Adjourned to 


Tueſday, November 2. 
In a Grand Committee on the Ships. Sir John Trevorin the Chair. 
Sir Thomas Meres.] Of eighty guns, and upwards, we 
have eleven ſhips, and the Dutch but ten. Five are as 


many as we have need of. 
* Afterwards Archbiſhop of Canterbury, and deprived at the Re- 


volution. 
Sir 
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Sir Thomas Lee.] If of forty you want but eleven, 
five in number, of ninety guns, are an adequate propor- 
tion. In great ſhips we are already proportionable to 
our neighbours. You want only nimble ſorts of ſhips, 
to catch them when they run away. 

Sir Charles Wheeler. Is for light ſhips, to catch them, 
as is ſaid, but would not divide the bear's ſkin before 
he be dead. The laſt naval war has given us experi- 
ence of great ſhips, that they maintain the fights. You 
muſt have ſo many great ſhips, to make a good ſtand 
againſt the enemy. *Tis a maxim in the Civil law, that 
what is fit, is as fit as the fitteſt. If you bring enough 
for your purpoſe, *tis your ſafety, and your walls. That 
which is ſaid “of their building more ſhips, and there- 
fore we muſt do ſo to“ is no argument Then you have 
your flag-ſhips ſo ſeconded as will be a navy fit to en- 
counter your greateſt enemy. Therefore moves that 
two of the Tecond rate ſhips may be built. 

Sir Henry Capel.] Would have Pepys aſked, why eleven 
of the ſecond rate are requiſite to two of the firſt 
rates ? | 

Mr Pepys.) Propounds but what is needful, without 
which he thinks the fleet of Angland not ſafe. The 
courſe of the Debate ſeems as it forty ſhips were to be 
built, and firſt to provide twenty. But if no more 


than twenty, then to lay the moſt force upon them. 


Therefore he cannot propoſe under. nine ſecond rates. 
Sir William Coventry.) Is not convinced that there is 
a neceſſity, that every 


the enemy govern themſelves in ſhoals and ſhallows, we 
muſt remove the flag to leſſer ſhips. We aimed, that, 
whatever we do, the ſhips may be perfected in two 


years. Pepys told you, that the firſt and ſecond rates 


can be built in the King's yards only. The London 
was not, but perhaps moſt conveniently. The firſt and 
ſecond rates are moſt conveniently built in the King's 
yards—Should we, to build one new ſhip, lay aſide 
three or four old ones? If the Docks be ſo clogged, that 
| =D 3 no 


flag ſhould be in a firſt rate ſhip. 
The fleet have none to follow but the flag, and if 
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ho repatation of them can be made, we are then in a 
worſe condition than we were before—He ſuppoſes in 
truth, becauſe not contradicted, that we have of eighty 
guns more than our neighbours, and from fifty guns, 
and upwards, our ſtrength is lefs than our neighbours, to 
the ſecond rate. Leſs in the third rate. And *tis ne- 
cefſary to equal them even in that That relates to ſum- 
mer ſervice only. Unleſs you have third rates, they are 
ſtronger than you in winter, becauſe great ſhips then are 
not ſo uſeful. He remembers that they durſt not take 
charge of the firſt and ſecond rates, when the deſign was 
to attack de Ruyter Would be glad we could build 
forty, but thinks five ſecond rates ſufficient. 

Sir John Ernly.] Agrees with Coventry, that we want 
third rates. You are offered five ſecond rates. You 
have four ſecond rates. But what good are we like to 
have out of four old ſhips, moſtly above thirty years 


old? Since you have but twenty ſhips, let them be as 


ſtrong as you can. You cannot have leſs than nine of 
the ſecond rate. And he would have you ſee the pro- 
poſals of the officers of the navy. | 
© Mr Boſcawen.] Not that you make this a conſtant 
tate to ſupply the ſhips; this is only for this time. 
If you are ſuperior in great ſhips, you are better in all 
ſtrength, unleſs you fight on ſhoal waters. Great ſhips, if 
ld, do decay, and there is a remedy for providing 
for them out of the cuſtoms. . 
Sir Thomas Meres.] We had ſufficient moneys in the 
Cuſtoms; 1 50,000 J. might have been eaiily had there 

Sir Eliab Harvey.) Hopes if we find theſe new ſhips, 
that the old navy may fil be kept up, and not lie 
by the walls. If the fleet be out at ſea ſeven or eight 
months, you muſt have ſecond and third rates. 
Mr Pepys,] Fewneſs of places hinders expedition of 
building ſhips. The Docks are but thirteen, and the 
{lips fourteen. There are but twenty ſeven docks and 
ſlips capable of building. 

Sir William Coventry.] Would not inſiſt too much 


upon the age of ſhips z we grow not young again, but 


ſhips 


MS ond. won wy 
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ſhips may, and prove as good when repaired as new built. 
Some ſhips, in this time, have been ſo faulty, as to 
fit to be caſt, that is, broken up. One may ſeem bet- 
ter than the other, but when ranſacked thoroughly they 
coſt as much repairing, as a new one building The 
other without extraordinary charge went through the 
Dutch war, and had many knocks, but was unfortu- 
nately run aground. The third rates we built, will ſup- 
ply the ſecond rates, being ſhips of great force, and are 
winter as well as ſummer ſhips, for ſervice. If you 
build third rates, they will ſupply the leaſt of the ſecond 
rates, and be for winter ſervice, which ſecond rates are 
not found ſo good for. *Tis ſaid there are twenty 
ſeven ſlips and docks for firſt, ſecond, and third rates. 
But believes he can recolle&, that *tis not fit to build in 
all the docks at a time, and have ſufficient for other 
uſes, as repairs, and building merchantmen. If two 
years will be employed in building twenty ſhips, and 
if you build fix great ſhips, he knows not how repa- 
ration can be made of the old ones. 

Mr Pepys.] Thinks that ſome body ſaid © That a 
ſhip! of the firſt rate muſt be two years a building,“ 
but believes we may build of one and the other rate 
onein a year. As for the materials, he knows no body 
has ſaid they cannot be had. ; I. 

Sir Thomas Lee.] One day, theſe ſhips are in good 
repair, and another day, old and good for nothing. 
Notwithſtanding they are fifty years old, yet very little 
timber in them is ſo old—Moſt new and repaired. 

Mr Pepys.] Three of the old ſhips have the moſt 
part old timber ſtill. | | | 

Sir Thomas Meres.] Here we are fighting from dock 
to dock, and flip to flip. Five is your number pro- 
poſed to the Queſtion. Ws. 

Sir William Coveniry.] *Tis plainly and abſolutely 
neceſſary, that a conſiderable number of theſe docks be 
left free. Will not ſuppoſe the old ſhips not uſeful, as 
the old James, the Unicorn, and Triumph. When ſhips 
that have been abroad, come home ftrained, the docks 
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muſt be left free for them. The London was built at 


the City charge for a preſent to the King, and all the 
teaſon there was in the world to haſten the building, 
and it took up ſixteen or ſeventeen months, and timber 
was then much more plentiful than now. The timber to 
build theſe ſhips is ſcarce, and yet unfelled. So *tis 
not poſſible in ſhorter time, and the third rates will 
ſupply the ſecond. _ mw. | 
ir Henry Ford.] *Tis for your honour and ſafety to 

give handſomely—Would have nine ſhips of the ſecond 
rate. YO 

Sir Fohn Erh! Our neighbours have forty ſhips 
more than we. If you come not up to them in num- 
ber, he hopes you will in force. What already are, 
are wind and weather tight, and in as good repair as 
poſſible. | 

Mr Powle.] Would have you conſider what is beſt 
for the King and ſubject. Some little conſideration muſt 
be had, how this money is to be raiſed—Fears, by a 
Land tax, and therefore would not burthen the people 


more than needful. There muſt be two years time for 


building theſe ſhips, ſo that but one of the firſt rate, 
and five of the ſecond rate, can be built in that time 
in the docks. But had the Cuſtoms been applied to 
the uſe they were given, you had not needed this. 
The Bill of appropriating the. Cuſtoms may, for the 
future, ſufficiently do this. If you have a navy ſufficient 
to employ all your ſeamen, more ſhips will be uſeleſs, 
and lie by the walls, let our neighbours have what 
number they will. | 
Sir Winſton Churchill.) Saving money is no argument, 
when ſaving the nation is the caſe. We ate now upori 
the ſhallows, upon the feweſt ſhips ; but we conſider not 
the great man on t'other ſide the water, the King of France, 
(He was called upon to name him, *©* the French Ring,“) 
who has built great ſhips ſo conſiderably. Would have 
the greater number put firſt to the Queſtion. If you 
ut five before nine, if we vote not five, how ſhall we 
vote nine? If nine be put firſt, then five may come 


naturally, 


nat 
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naturally. If you'll put five, then moves for the previ- 
ous Queſtion. 


Debate upon the previous „ 


Mr Sacheverell.] From ſixty guns, and upwards, we 
have more ſhips than the French. From ninety guns, 
_ upwards, the Dutch have none. Of them we have 

ſix, and the French but thirty four. We are 


5 of the ſecond rates; of third rates the Dutch have 
more than we. 


Sir John Duncombe.] About twelve tons difference 


Gives himſelf over in particulars to them that know 
better than he. 

Sir Tho. Littleton.] Profeſſes he is not for ſtarving the 
buſineſs. Sees not yet the buſineſs over that the of- 
ficers of the navy can build the ſhips in that time, and 
whether they can repair the capital ſhips, and have dock 


room. You will in two years end be far Wanger if 


ou build but five ſhips. 


Sir Thomas Lee.] Finds not thoſe chat have the how | 
nour to command in the navy, tell you that ſecond rates 
are ſo uſeful. Has heard Sir Fretchville Holles ſay, he 
could do more ſervice in a third rate than in a ſecond,” 
and could keep better in a line. It appears to him 
that third rates, are much more for the ſervice of the 


nation than firſt and ſecond rates. 


Capt. Legge. ] Underſtands one of the firſt rates to be ; 


agreed, and *tis that rate that bears the burden of the 
fight. The flag muſt have good ſeconds, in caſe of 
ſhifts, to remove into— Would have at ſea rather more 
of the third rate than the ſecond; 1300 ton is the leaſt 
any three deck ſhips can have—Would have as many 
third rates as can be in a line; the reſt may be for ſe- 
conds, but not for engagements. When the line is once 
broken, a three deck ſhip will better bear a countenance 
than a two decked. We have better ports than France — 
He is troubled that tis thought we cannot build them 
under two years—But he is ſure we cannot cap ſhips 


with France, who has bought of the Dane and Hol- 


lander, 
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lander, and built ſome, If we make not up the number, 
hopes we may the quality, and they * be built in a 
year and half's time. 

Sir Thomas Littleton.] Our Queſtion is of another na- 
ture. We muſt not neglect the old capital ſhips, which 
may put things in a condition and poſture, to look an 
enemy in the face. 

Col. Birch.) Is of the number of thoſe that do, and 
thall do this buſineſs, not to ſave money only, but 
what is moſt agreeable to our ſafety. Thinks that all 
men, when they engage, conſider with whom they are 
to engage. You are told that God has denied the Dutch 
the benefits of ports for great ſhips. Our fear then is 
of the French. If they had double the number of ſhips, 


yet they can never bring them into our channels, What 


if a ſtorm happen, they cannot be lodged in our ports— 
In the channel he cannot draw them-—He hopes we 
ſhall build theſe ſhips in one year, and if need be, we 
may do it again. *Tis viſible to him that we cannot be 
good huſbands, if we repair not as well as build. If 
we talk of the money, that's another Queſtion. But 
of ſafety, five ſhips are moſt for our advantage, 

Sir Charles N boeeler.] One thouſand three hundred ton 
is the burden but of one ſhip that is in diſpute be- 
tween us. 


The Queſtion was Carried for fiye ſhips of the ſecond rate, 
182 to 170. 


Sir Thomas Meres.] This we build now is 1400 ton 
for the-firſt rate by meaſure. 


Which paſled the Queſtion. 


Mr Garroway.] Moves that thoſe five ſecond rates 
be eleven hundred ton. 

Mr Sacheverell.] By Pepys's motion we are turning 
firſt rates into ſecond rates by 1300 ton. 


Mr Garroway.) By an extract out of Pepys's papers, 


there is not one ſhip of the ſecond rate of eleven hun- 
dred ton, but all under. 


Mr 
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Mr Love.] One thouſand four hundred ton, he ſees, 
draws on the argument for the reſt. Appeals to Pe- 
ys, whether he did not acknowledge, in his diſcourſe, 
the firſt rate at 1200 tons, the ſecond rate 900, and the 


third rate 500—And ſaid, that, by repairing and gird- 
ling, they were made ſtiffer to bear ſail But never heard 


that it increaſed burden to that high rate. | 

Sir William Coventry.) Remembers and knows ſhips 
larger in their rates than formerly; and ſhipwrights com- 
plained ot—Bur ſo many guns more is ſtill the beſt ſhip. 
You are told by Pepys, that ſome had been girdled, and 
therefore of greater burden; but thinks the Victory is 
under 1100 tons, and yet ſhe carries more guns than the 
Royal Catherine. Is not this a good pattern to go by ? 
All the increaſe will be thrown by in winter. The Victory is 
under 1100 tons and $0 guns; and therefore thinks it 
one of the beſt of the ſecond rates—Moves that the pro- 
portion of the ſecond rate may be 1100 tons. 

Mr Pepys.] The practice of the ſeamen is concerned 
in this. It has been the fault of our predeceſſors to build 
their great ſhips ſtreight, ſo that they cannot play their 
guns. For the great advantage of the- * make 
them, 200 tons. | | 

Sir George Carteret ] When a ſhip is built, they look 
at dimenſions, heights, and breadths, proportionable, with- 
out which you cannot reſolve. The Victory may be a 
pattern. | 

Capt. Legge.) Thirteen hundred tons is as little as any 
three-deck ſhip can have; you muſt have breadth below, 
as well as above, and ſcope to vent the powder, elfe the 
people will be choaked. When he has been to fight and 
work his ſhip, he has found the inconveniency of ſtreight- 
neſs below. A ſhip has meaſured 1100 tons within her 
girdle, and 1300 without ; ſuch a ſhip will require 500 
men, and the decks are ſo ſtreight they poiſon one an- 
other : Therefore would not have the ſecond rates under 
I 300 tons. 

Sir Thomas Meres.] Would know the definition of 
theſe rates. No man could think but that they are, at 
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the rates we have now— Was willing to have a great ſhip 
for the firſt rate; but no reaſon to be run high upon 
every one of them ; but they are every day enlarged and ; 
girdled in Pepys's papers. What can we do when we E 
have no eſtabliſhment of papers? In none of theſe pa- 
pers we have 1100 tons. The Victory is not ſo much, nor | 
near, before girdled. He ſays, he knows not the endof this, 0 

Sir Thomas Clarges.] You are adviſed by Carteret, the 


oldeſt ſeaman in the Houſe, to take the Victory for your 7 
pattern, which is not above 1100 tons. | 8 
Sir John Duncombe.] If the Vidtory be ſo narrow a ſhip 

that men are almoſt ſtifled in her, mend the fault of the tl 
Vitlory now. i . 


Sir John Ernly.] The port-holes muſt be wider; you 
cannot elſe traverſe your guns, if under that burden. 
Sir William Coventry.) Has not heard that to be the rt 
 Viftory's fault, only ſome ſay ſhe is not broad enough; | 
but has heard that the & Michael, the French ſhip, is 


not above four inches wider. If you alter quality in 3 
breadth, you may in length alſo, at this rate; and ſo 8 
make ſecond rates firſt rates. 
Col. Birch.] Is mightily pleaſed with this Debate Je 
Hopes, in time, he may be informed for a higher form. . 
{ The ſecond rates we have not; but, by former precedent, P 
he abides by it, they were not above 1000 tons at a me- * 
dium. He muſt go to Holland to fight; they'll not * 
come to us. Tis ſaid, there is not room enough fot * 
their men, in a ſhip of that burden, and the men are 1 
ſmoaked.” How comes it to paſs that we muſt have A 
700 men, and the Dutch come to ſea with 500 men, in It 
a ſhip of the ſame rate? They were over-numbered in to 
the ſhips, and that makes them be ſtifled. So many 
men have loſt our honour—And if you intend the beſt th 


precedent, for burden, as for uſe, not above 700 men 
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to 1100 ton. | 85 by 
Sir Charles Wheeler.) All third rate ſhips, lately built, * 

and the Harwich, are 950 and 960 tons. by 
Sir William Coventry.] Some third-rates have 400 men, 

and others not 300 men: But he is not for pinching this * 


matter; 
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matter; is far from it. Some are not 800 tons, and yet 
good third- rates, as the Fairfax. Many others not 600 
tons; and every one has its time of uſe in the battle. 
He reckons that the buſineſs you aim at is 850 tons; but 
would not bring the leſs ſort to 600 tons neither. 

Sir Thomas Litileton.] Eight hundred and fifty tons is 
the Debate. The officers of the yards love to over-do, 
and over- build Tis natural for thoſe of the Navy to 
over-ſpeak the matter Therefore put the medium to 
850 tons. =» 

Sir Robert Holmes.) Hopes he ſhall have a ſhare in 
the danger and trouble of this fleet—Suppoſe you build 
for yourſelves, and 20, ooo J. is ill ſpared. 

Sir Thomas Littleton.) Thinks it not a fault to over- 
reckon. He believes it to be natural. Tis an error on 
the right ſide. | 

Capt. Legge.) He takes the Cambridge and the Defi- 
ance to be of about ten years ſtanding, and to be goo 
tons, or ſomewhat leſs—Finds not the Harwich much 
inſiſted on; ſhe is ſomewhat over-burdened. | 

Col. Birch.) Legge told you, that perhaps the Har- 
wich was ſomewhat over-burdened” From what he ſaid, 
put the Queſtion at 850 tons. " 

Mr Secretary Williamſon.] Of the firſt and ſecond 
rates, ſome are higher, and ſome lower. *Tis ſaid, if 
we ſend to Algiers, the third-rates may ſerve. Thoſe 
ſervices are more than provided for by the third-rates ; 
but the defence of the nation, in time of war, is the caſe. 
All other ſorts of ſervices are more than provided for. 
It is inſiſted on, that the leaſt ſum ſhould be pur firſt, 
to which this is tant-amount—Would agree to 900 tons. 

Mr Powle.] When we come to raiſe the money for 
theſe ſhips, we ſhall not find the ſubjects very full, You 
are told, the Harwich is rather over-burdened; and *tis 
ſaid, the reſt are goo ton, and ſomewhat leſs. The ton- 
nage will be the ſame which ought to be put; and hg 
believes will go current. g 

Sir William Coventry.] When we give the King money, 
and not ſhips, as this infallibly will be money upon the 


people, 
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people, therefore the leſs charge, according to cuſtom, 
muſt be put firſt. Since he had no call to look into the 
Navy, has enquired into it; but on his old papers he finds 
that the Harwich was built by contract, and that makes 
her burden the greater; and the builder can make his 
meaſure more, and have no deeper hold. Some meaſure 
990 tons, as the Yarſpite; and alſo the Cambridge, and 
ſhe meaſures 900 tons, and ſomewhat better Not built 
by contract. But what gain you? Whether more force: 
937 tons is the Cambridge's burden, and ſhe has no more 
guns than the Rupert, which is but 8 27 tons. In this, 
much leſs burden, and the ſame proportion of guns as 
the bigger in meaſure has—As it is the intereſt of the 
ſhip-builder, it may not be amiſs that ſome be 8 30, and 
ſome leſs—He is for 8 50 tons. 

Mr Sawyer. ] There have been many precedents in for- 
mer Parliaments, and in this Parliament, that the leaſt ſum 
has not been put firſt. If you are tied up to that, does not 
hear anſwered, why 90o is not the fitteſt proportion. You 
are to conſider what the latter fleet has been ; none built 
under goo tons. To take a meaſure from both ancient 
and modern rates, the ancient were only fit for ſcouts, 
Thinks goo a medium; and fears it not ſafe for a battle 
under that burden. *Tis certain *twill end in money, 
and it is to be laid out in ſhips. The ſafety of the King- 
dom is only in our eye; and if you will have the moſt 
ſerviceable, goo ton is a proportionable rate. 

Sir Thomas Lee.] You cannot find any ſuch Order as 
Sawyer mentions, writ down, and aſſerted, that *twas the 
current Order of the Houſe ; but he never yet heard it 
till lately; if anciently, very rarely. 

Sir Thomas Clarges.] Obſerves, by the liſt, twenty - three 
ſhips, third rates, and not above ſeven of them 800 tons. 

Sir George Downing.] If there be not above ſeven of 
800 tons, *tis all the reaſon the reſt ſhould be ſupplied. 

Sir Thomas Meres.] An old Parliament-man of eighty 
years of age enjoined him ſtrictly to keep to that Order 


of the lowelt ſum firſt to be put. Whatever is the * 


{ 
[ 
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of 850 tons, he matters not at all: He is for preſerving 
the Order; for he ſpeaks now for the Houſe of Commons. 

Sir Fobn Birkenhead.) Challenges Meres to produce 
one line in the Journal of Q. Eli. K. James, or Cha. I. 
where the greater ſum is not named firft, for this reaſon ; 
if the greater ſum be denied, you may have a ſecond 
Queſtion ; but if the leaſt be denied, you cannot come to 
a greater, 

Sir William Coventry.) We ought not. to depart from 
Order, till gentlemen verſed in Records can inform you 
farther; in the mean time, to ſtick to the uſual Order. 
On the one hand, you are charging the Subject ; and on 
the other, giving to the Crown. On this ground, votes 
freely, and would avoid ill manners to the Crown. Sup- 
poſe 300,000 J. ſhould be neceſſary, and a motion be 
propoſed by one near the Chair, and ſeconded for a greater 
. and he be put upon the indecency of giving a Nega- 
tive upon the Crown. When the ſum is higher and 
higher, in every ſtep we proceed with decency. Does it 
appear nothing, haſtily to throw away method? This 


Order of the Houſe is worth more than the ſhips; it may 


be double. Put the Queſtion. 

Mr Sawyer.) No Journal ever affirmed this to be an 
Order. He has ſearched them for your ſervice. He that 
denies the lefler Queſtion, à fortiori, denies the greater, 
When ſuch a ſtanding Order is ſhowed, will acquieſce. 

Mr Cbeney.] Has heard ſay, the Houſe is not con- 
fined to Order, but arbitrary. 

Mr Boſcawen.] Of various Queſtions, when they are 
propoſed, that is put which the Chairman ſhall collect. 
The uſual way formerly was by Subſidy; now we give 
by a newer way, Land-tax. Lord Chief Juſtice Vaug ban, 
when here, ſaid, that if any man moved for five Sub- 
ſidies, they gave more than they had; “ it Hang againſt 
the old rule. 

Mr NRauler.] You are upon Order of the previous 
Queltion, He has a Journal by him of 1 James before 
che Long Parliament) where he finds the previous 
tion, Nothing more ancient, nor natural; not new in 
its 
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its own nature, and very natural; a Queſtion, whether 
the Queſtion ſhall be put, or no. l 

Mr Secretary Williamſon.] Waller ſays, tis neceſſary, 
by way of expedient ; for one part of the Houſe calls for 
the Queſtion ; another not; ſo that's the uſe of a previ- 
ous Queſtion. But now, whether an expedient betwixt 
magis and minus applies it to the previous Queſtion. In 
this caſe, tis no expedient—In the laſt Queſtion, . thoſe 
who are for a greater ſum, were precluded—He could 
not ſay no, for five The greater ſum muſt be firſt put, 
elſe you preclude all for the leſs. 

Col. Bzirch.] In the Convention, the longeſt time, and 
loweſt ſum, was the current cuſtom. Believes, now great 
ſums are talked of, we ſhall be weary of it. 

Sir Charles Harbord.] Has heard, that the Queſtion in 
King James's time, of a previous Queſtion, was to make 
a modeſt ſilence in a thing the Houſe would not grant. 

Sir John Birkenhead.) Harbord ſays, it was in King 
Fames's time; but Henry Elſing told him, that young Sir 
Henry Vane was the firſt that invented it; and he did not 
believe that tattered and torn book to be the Journal of 
1 James, but only miſtaken and ſcattered Notes. El/ing, 
to his dying day, denied it to be a Journal. 

Sir Charies Harbord.] Sir Dudley Digges gave his teſti- 
mony of that Journal to be authority, long before El/ing 
came here. 

Sir Cbarles Wheeler.) Moves, as an expedient, that 
the Speaker may take the Chair, and propoſe the Queſ- 
Sir Thomas Lee.] The Speaker can take no cognizance 
of any thing done at the Committee, but what is re- 
ported by the Chairman. | 

Sir Richard Temple.) If any difficulty ariſes, the Speaker 
may and ought to take the Chair. 

The Speaker. ] Suppoſe the Debate ſhould be of giving 
500,000 l. and it be moved, and ſeconded, that the 
ſum ſhould be 100 J. will you pur that leſſer ſum to the 
Queſtion? 5 

r 
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Mr aller.) Cannot ſay that always the leſſer ſum 
has been put firſt, but plerumque, for the moſt part, it 
has been fo, and *tis moſt expedient. God loves a chear- 
ful giver ; ſo does the King 


The Speaker took the Chair, and the Committee had leave 
to ſit again the next day. 


Wedneſday, November 3. 


[In a Grand Committee. ] 
Debate on the Ships reſumed. 


Sir Thomas Meres.] Whoſe intereſt do we ſtand up for 
in contending for this? The peoples. He grants thar, 
once or twice, this Order has been over-run in a torrent 
of money; the twenty-five hundred thouſand pound Act 
in one vote. Would have that man ſent to the Tower, 
that ſhould hereafter move for ſuch a ſum. In the 
Lords Houſe they have ſtanding Orders and Rules Mr 
Vaughan and Mr Prynne had once the Chair for Orders, 
and went a great way in them. There are no records 
of your ſtanding Orders, but delivered from man to man 
by tradition. In the next place, look into your books, 
and you find not what other ſum was mentioned with it. 
The 1rifþ cattle and the corn exported ; when rates were 
ſet upon them; and in tonnage and poundage— Eight- 
pence and twelve-pence in the Scotch cattle ; the eight- 

ence put to the Queſtion firſt ; in that other, forty ſhil- 
1 for wheat, firſt the lower ſum was put, and ſo roſe 
higher. Theſe are remembrances, not ſpecified by the 
Clerk in your books, but were paſſed. Tis eſſential 
to the good of the nation. He ſpeaks this, not only for 
the Commons of England, but as the moſt dutiful way 
of proceeding, to the King, to go higher and higher— 
Therefore the Queſtion. | 

Mr Mallet.) Poſſibly the higher ſum was put to the 
Queſtion, when they were ſharp ſet to raiſe money to 
ſhed blood. | 

Col. Titus.] The Debate is, whether the ſmaller ſum, 

and longer time, fhould be firſt put to the Queſtion ; 
Vor. III, Cc which 
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which is as much as to ſay, whether you will not make 
the charge as eaſy upon the people as you can. Who are 
their repreſentatives? He never heard it contradicted till 
yeſterday, and we were told, the greateſt ſum to be put 
firſt was a ſtanding Order, from the Chair itſelf, yeſter- 
day. He believes we ſhall not find it in our books, that 
the Queſtion firſt put that is firſt ſeconded, is yer taken 
for granted to be an Order. *Tis his opinion, if it be 
not a ſtanding Order, to make it one: The rules of pru- 
dence adviſe the method. Suppoſe you build a houſe, 
and you call workmen, and, after the dimenſions and 
figure are taken, one ſays, he will build it for three, an- 
other for five thouſand pounds. If he be cozened two 
of the five, believes the workman will not refund it again. 
Suppole a war with France, and at the ſame time one 
moves for five, another for forty thouſand pounds, and 


an army 1s raiſed, drums and teathers in every ſtreet, 


and France immediately makes a peace with us, and 
2,500,000 J. given for it; it may make no Parliaments 
in England for ever after. All the world knows, that, 
if five be not put, then in the conſequence ten muſt. 
Sir Jobn Birkenhead.) Tis moved by Titus, © if this 
be not an Order already, to make it one.” A ſtand- 
ing Order muſt be either in the Rolls, or the Journal. 
One Jewel, a Weſtern man, publiſhed his obſervations a 
hundred years ago: He was eight times a Parliament- 
man, and Chairman to the Committee of Privileges. He 
made a book, and quoted his obſervations out of the 
Journal. After him, II. Elſing, 18 James, ſhowed his 
book to Mr Selden, who needed his relief. If one Order, 
or one word, be in thoſe books, that the leaſt ſum ſhould 
be firſt put, would have it ſhowed him. He has read 
all the Journals, and not one Journal has a word of it. 
Scogell, the Clerk of the Rump Parliament, does ſay, it 
ay been done; but no other gives the leaſt ſhadow 
it. | 
Mr Porole.] Has heard this Order ſo often cited, and 
ſo little contradicted, that, ſince this Debate, he has en- 
quired into it. Finds, that if any fear or terror ſhould be 
in 
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in any man, to be ill repreſented to the King, therefore 
he is for the loweſt ſum, ſo not to give a negative to the 
King's deſires, thereby not to undergo any harſh con- 
ſtructions He principally riſes up to tell you, what pre- 
cedents former times have met with, but have been very 
rare. In Q. Elixabeib's time, there was no Queſtion put 
of more or leſs, but the ſum was granted without con- 
tradiction, what was aſked, ſuch was the felicity of her 
times. But in the beginning of K. James, (3 Ja. 14th 
March, Friday) there was a Debate about a Subſidy, and 
ſeveral motions for four Subſidies, and eighteen fifteenths. 
Some were ſo reſty they would give none at all. There 
was a long Debate about it. The firſt Queſtion was, 
whether there ſhould be a general, or a particular 


Queſtion ; a particular ſum, or whether Supply.** The 


next Queſtion was, Whether the King ſhould have a 
Supply?“ It was carried in the affirmative. The third 
Queſtion was, Whether a Supply by the uſual way of 
Subſidy, or fifteenths?“ Carried in the affirmative for © the 
uſual way.“ The next was, for one Subſidy, and two fit- 
teenths Through all theſe gradations, the leaſt charge 
was firſt put To what is ſaid, “that thus men cannot 
clearly have their Vote“ on the Queſtion, whether put 
or no, there follow clear Negatives and Affirmatives. 
Of later times, it has been otherwite, but overborne, 
unfortunately, in the great ſum mentioned ; which he 
hopes he ſhall never ſee again. 

Sir Anthony Irby.] Nothing does the King more ho- 
nour, than an unanimous ſound from hence. Will not 
lay, for theſe 47 or 48 years, it has been a poſitive Order, 
the leaſt ſum put firſt. Bur it has been a conſtant cuſtom, 
the leaſt ſum firſt pur. 

Upon the Queftion, [the Houſe did reſolve and declare it an 
ancient Order of the Houle] that the leaſt ſum ought firſt to be 
put [and the longeſt time] to the Queſtion—To be a ſtand- 
ing Order for the future. | 


Sir Thomas Clarges.] Moves to have two or three gen- 


tlemen to withdraw, to preface this Order, with the rea- 


lon of making it. The Order elſe is but an oral tradi- 
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tion The Grand Committee report the matter reſolved, 
to the Houſe, and no particulars are entered into the Jour- 
nal, and ſo you find no written Order in the caſe. 


The Houſe agreed with the Committee, that one ſhip of the 
firſt rate ſhould be of the burden of 1400 tons, and five ſhips 
of the ſecond rate at 1100 tons. 


Sir Henry Capel. ] Moves for fourteen ſhips of the 
third rate, 900 ton meaſure. 


Sir William Coventry.] This Order of the Houſe made 
great Debate yeſterday, and now is ſettled to your ſatiſ- 


faction. Capel's motion is no violation of the Order, 


ſince you have not two ſums in motion before. 


Reſolved, That the third rate ſhips be goo tons, one with 
another, 

Mr Pepys.] To the value. One thing is worth your 
conſideration, if you build one, two, or three — But 
the inevitable price of building ſo many — Greater 
number are of ſizes, and muſt be built by contract— 


Few, in the King's yards, of them. In building of a 


houſe, dimenſions, thickneſs of walls, and timber, are 
conſidered z the bricklayer elſe may cheat. He pro- 
pounds, for the firſt rate 151. per ton, for the ſecond rate 
141. per ton, and for the third rate 10/. per ton. The 
Harwich was built for 9 J. per ton. But there is an 
inevitable neceſſity of increaſing the rates of prices, when 
ſo many are to be built. 

Sir Thomas Meres.| Has heard often, that the London 
was built for 12/. 10s. per ton. He believes that 13 J. 
will do; but rather than do it ſcanty, will move for 141. 
per ton, though he be checked for it. 

Mr Spry. ] Ships of war ought to be much ſtronger, and 
more coftly built, than merchant-men—T herefore moves 
for fourteen ſhips of the ſecond rate, at 15 J. 10s. per ton. 

Mr Pepys.] The London was but a ſecond rate ſhip, 
but a great one; 1300 tons.—Built by contract, but not 
carefully overſeen. 

Sir Eliab Harvey.] Merchants tell him, 14 J. per ton 
will do it extravagantly. The London was ſo good a ſhip, 
that they took her very keel to build upon her, 


Sir 


»* a Ma a4 a 
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Sir John Ernly.] This is the worſt money you can 
ſave. For inſtance, in the Charles. Though old decayed 
timber be cheaper, yet what you ſave in this being loſt, 
he would have it at 13 4. per ton. 

Mr Popys.] No merchant can be a proper judge of 
this work, *tis ſo different from their way of building. 

Sir Thomas Clarges.| The Edgar was a third rate, but 
had the tonnage of a ſecond rate; and coſt but g J. per 
ton, built at Briſtol. 

Sir Thomas Lee.] We may conclude, that 13 J. per ton 
will do it : But obſerves, that the reaſons, one day, to 
raiſe your number, are the ſame another day, to raiſe the 
ſum. He ſuppoſes they build theſe in the King's yards, 
and *tis not for their intereſt to build ill; and as you 
bargain, you may ſave ; for you are like to have no far- 
ther account of your money. 

Sir Nicholas Carew.] The raiſing in this will be a 
reaſon for raiſing the whole. It may be about 100,000 /. 
in the matter. 

Mr Boſcawen.] If you buy timber, what will not g⁰ 
to the building of great ſhips may ſerve for the leſs. 
The more houſes you build, the cheaper will the brick- 
layer undertake the work, becauſe his materials may 
ſefve for ſeveral uſes. In building, you make articles, 
and have ſatisfaction for non- performance; and he ought 
to be defaulted in his price. When it may be done for 
8 J. 10s, he wonders at the confidence of the motion 
for 141. 

Sir Thomas Meres.] Finds the 8 J. 10 5. not denied to 
be the contract at Briſtol. He is for building at Hriſtol, 
that can build ſo cheap. He ſpoke it, upon Sir Fobr 
Knight's unwillingneſs to build at Brifel. 

Mr Pepys.] As to that one ſhip, the Edgar, whatever 
is thought of the difference of Briſtol and the Yards, 
the additional charge of guns, keels, maſts, and yards 
ſending to Briſtol, with the hazard of winds and weather, 
coſts the King much more per ton than is mentioned. 
She muſt have more time, and lie on ground ſo long, 
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that ſhe may break her back before ſhe comes to Portſ- 
mouth, and may coſt the King above 3000 J. 

Mr Sacheverell.] Never found but 11 J. per ton was 
extravagantly great. 

Col. Birch.] Tis ſpoken of building in the weltera 
ports, at Briſtol. The more diffuſive this work is made, 
the better it is for the nation. Hears ſpoken of the foreſt 
of Dean—And no timber to ſpeak of downwards. *Tis 
an old maxim of his, that intereſt goes a great way. 
Has had occaſion to ride through the foreſt of Dean 
(the braveſt echo of woods he ever heard) Tis ſaid, in 
the Lee Baily, there the timber is unfit for ſhipping— 
For half a mile together, he ſaw not one in fifty decayed, 
and of great height At a venture, would have given 
3 (when he ſaw the certificate of their unfitneſs for 

[upping) for a thouſand of them. He came ſoon after, 

ſaw thirty of them cut down, in the faſhion of that 
equnery, four feet from the gr ound—They ſaid they did 


it for ſome extraordinary occaſion ; but *twas given for 
cord-wood—They were of great ſizes, between four and 


five feet over in diameter, and as fine, pure, and true 
oak, and as well quartered, as ever he ſaw, But he did 
not find, it ſeems, that 'twas for the intereſt of thoſe 


about London to build ſhips there. This timber is within 
three miles of a navigable river, which may carry it to 


Briſtol. He never ſaw ſo fine a fight as the young wood; 
but there were eight or nine ſcore cattle in it. Why then 
ſhould this place, ſo natural tor timber, be thus de- 
ſtroyed? And wonders that certificates ſhould go abroad 
thus 

Mr Somerſet Fox.] Is told, by credible perſons in the 

country, that there is not timber in all that foreſt to 
build two ſecond rate ſhips, and two third rates. 

Mr Pepys.] He ſpeaks not by rote what he has pro- 
pounded ; but of all ſpecies of materials, by the opinion 
of ſuch as are as much maſters of huſbandry as the 
judgment paſt. He ſpeaks from Sir Anthony Deane, and 
Mr 7ohn/on, and would have them give you an account, 
and be {cnt tor, 1 

' 
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Sir Thomas Lee.] Wonders that Mr Fohnfon ſhould 
be moved to be ſent for, who is to build, and may ſet 
the dye upon you. For the firſt at 14/. per ton, and the 
ſecond rate at 12/. This is a great price. 

Sir William Coventry.] As it is no man's intereſt to do 
it ſhghtly, ſo *tis ours not to do this work ſcanty. The 
Richard, which was afterwards the Royal James, had a 
ſtem- piece defective. He ſaw it in the yard-place, when 
one bought it at an extraordinary rate. He aſked Com- 
miſſioner Pett, how much money it would coſt to put 
that piece into a ſhip? He faid, ſome thouſands of 
pounds. The very putting this piece in ſpeaks this, 
to go as far as you can, to have all well done. The 
London now is not of the ſame dimenſions the other Lox- 
don was, and the City gave 12 J. 10s. per ton. That 
ſhip was built in a time of war, and the charge of work- 
men may come near the price of ſcantineſs of timber— 
Therefore moves for 11/. 105. the price of the former 
London. | | 

Mr Pepys.] There is a worthy Member in his eye of 
that profeſſion [Fright] ; refers it to him, whether the juſt 
value of that ſhip was 1100 tons. 

Mr Wright.) No ſhipwright will undertake it; *tis 
too great a mark for him. 

Sir Thomas Meres.] Let it be put at 121. 105. be- 
cauſe moved. 


Reſolved, That the ſecond rates be at 12 J. 105. per ton. 


Third rates debated. 


Sir William Coventry.) Doubts not but timber will 
riſe upon this occaſion ; but by the time ſome ſhips are 
on the ſtocks, timber will fall. It muſt come from fo- 
reign markets, and time will make it cheap. The Har- 
wich was built by contract, at 9 /. per ton, and the laſt 
was ſo built. 

Sir Jobn Ernly.) He has the papers of accounts from 
him that built the ſhip Harwich. It any man will build 
it for10/. per ton, he'll pay for it. 
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Mr//right.] But one ſhip was then to be built; and ſo 
being but one, the price was raiſed. = 

Mr Pepys.] Sir Anthony Deane aſſured him, the timber 

coff twelve-pence a foot for the Harwich. 
Sir Thomas Lee.] Wonders what ground there is to 
believe that the riſing of timber ſhould be ſo great, as a 
tenth part — Theſe men, that hope to do it, raiſe it 
There is no rule to go by, but what has been done be- 
fore. Lou cannot raiſe the price one tenth part, unleſs 
the carpenter, and all other work men, raiſe proportionably. 
Mr Pepys.] Would aſk, what merchants give for their 
own ſhips per ton? Some of theirs are of five and ſix 
hundred tons burthen. Appeals to them, if they pay not 
from 8 J. 25. 6 d. to 8 J. 65. 8 d. per ton. 

Sir Tho. Meres.] Tis granted that the Edgar was built 
at 11 J. 105. per ton. It comes in the total to a very 
great ſum. Unleſs for better reaſons than yet he has heard, 
would ſtand upon 9 /. per ton. 

Mr Wright.] Merchantmen of five or ſix hundred tons, 
come to no o les than 8 J. 105. per ton. 

Mr Pepys.] Increaſe of * riſes, and dimenſion 
riſes. 

Sir Jobn Fagg.] Though he is no ſhip-wright, he has 
been a broken timber-merchant theſe ſeven years. You 
are told of a difference of prices. Tis true, there is a 
difference between knee- timber and ordinary compaſs 
pieces; but finds no difference betwixt great and ſmall 
pieces proportionably. But tis ſaid, © There will be a 
riſe of timber, upon building theſe ſhips but he thinks 
not. In the war, merchants have lain by the walls, and 
not been uſed; but now they begin to build. Ever ſince 
timber has botne a price, it has been preſerved; and, on 
his conſcience, he believes there is twice as much timber 
in his country Suſſex] as will build all theſe ſhips. He 
knows a tree that has grown a foot in the diameter in 
thirty years: What may that come to in time? So 
that there is no ſcarcity of timber; and would put 
the Queſtion for 91. 105. per ton. 1 
| r 
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Mr Pepys.] Has bought many a load of timber at 307. 
per load, and has given 50 l. but difference of figure is 
much in the caſe, He can buy ordinary houſe- timber at 


that rate of 30/. But if Fagg will furniſh him for ſhips, 


he will give 55 J. a load. | en 

Sir John Fagg.] Has called himſelf a timber - broker 
There is a ſort of knee-timber, and ſeveral other names 
and variety of pieces How they buy in the King's yards, 


he knows not; but how he ſells, he knows And they 


come not near Pepys's price. 

Col. Birch.) Obſerves, the ſteps you have gone have 
been with the uſual frankneſs and freeneſs of the Houſe 
of Commons. *Tis faid, the Harw:ch was built at 9 J. 
per ton. When the Houle is making the King a preſent, 
would rather over-do than under-do the thing. Do it to 
the utmoſt ; you may gain your deſires from the King: 
Pray then to have it well done; put it to 10 J. per ton. 

Sir Thomas Meres.] Every ten pounds 1s ten thouſand 
to the people. Has heard, that 850 tons burden is a 
good ſhip. It is nothing, when we talk of tons; but we 
know the money. We have thrown away 6000 J. al- 
ready this morning; and if the thing be preſſed, will give 
but 6000 /. this morning. | 7 

Sir George Downing.] If you were giving ſo much for 


hoods and ſcarves in France, that would be giving it; 


but this is for your ſafety ; and what you do, do gene- 
rouſly— Moves for 10 J. per ton. 


Sir Tho. Lee.] Would have gentlemen conſider, that now 


you are making a-bargain of ill huſbandry for the Crown. 
Has heard that rough timber is a fifth part of the coſt— 
A ſtrange way to perſuade you to be frank !—But if to 
raiſe money for other uſes, if there be an overplus of 40 
or 50,00 J. you'll hear of no more ſhips ; and if it goes 
into the Exchequer, he knovrs not what may become of 
it, by the former dealings there. 


Sir Charles Harbord.] This money is not a preſent to. 


the King, but pro ſalute regis et regni. Therefore would 
have it complete, 4 
Ty 
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Sir Thomas Meres.] This is giving 1200 J. more to 
the ſhipwrights, who will meaſure at the higheſt. It may 
be 40 or 100 tons more by meaſure. But he dreads 
another thing. There will be no end of building ſhips, 
if we appropriate not the Cuſtoms. They being ap- 
propriated will build all the ſhips for the future, and 
perhaps, they may do ſo now. You are not to lay 
2 foundation of a body of ſhipwrights, to be ſo raiſed 
as the brewers were, to be worth 40,000 or 100,000 /. a 
man. Ergo, He inſiſts upon 9 J. 10 5. per ton. 

Sir William Coventry.] Will not conclude that it cannot = 
be done for q /. 10 s. becauſe a ſhipwright will not under- 
take it. Horſe-courſers never will come near the price 
they will take, till they ſee you will buy, and money 
is ſtirring. You are told, the laſt ſhip was built for that 
price. Poſſibly prices may now riſe, on the firſt no- 
tice, but believes they will fall afterwards, when we ſhall. 
have timber from foreign markets. It is a notable de- 
duction in telling you the value of timber—lIt cannot 
ſuffer much for raiſing Upon your old rule, now eſta- 
bliſhed, would put the leſs ſum firſt. 


Reſolved, That the third rates be at 9 J. 10 s. per ton. 


Sir Tho. Meres.] Put the Queſtion upon the whole 
valuation at the rates mentioned. 

Mr Pepys. ] If tor the hulls only, he agrees with the 
Motion, bur for the entire ſhip differs. 

Sir Tho. Meres.] It it be expected that we muſt find 
ſtores tor them, we have ſufficient, and can make it 
out that the Cuſtoms are for the whole. Our buſineſs 
is, building the King ſo many ſhips; but as to 
ropes and fails, 130,000 /. a year out of the Cuſtoms 
to improve ſtores, in three years will plentifully do 
this, and to ſpare. But as to the money, (not but 
that you have enough for all) would have that now upon 
the calculation agreed upon. 8 | 

Mr Pepys.] Appeals it there was a ſhip ever uſed, 
unleſs with all her furniture, as ſails, Sc. Without it, 
*tis to be underſtood like a coach without wheels. 


Sir 
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Sir Tho. Lee.] The Queſtion is, Whether the ſhip- 


 wrights that contracted, did provide all things beſides a 


hulls. ö 

Sir Tho. Litileton.] The laſt Seſſion, the Cuſtoms be- 
ing appropropriated were thought ſufficient to do all 
theſe things now, and for the future. Deſerves no 
credit, and ſhall not have it, if not made good that 


the Cuſtoms to be appropriated are 400,000 J. per ann.— 


The ordinary charge of the Navy 250,000 /. per ann. 
the Ordnance 10,000 /. makes the ordinary charge of 
the Navy in peace 200,000 /. per ann. Shall the reſt 


of the Cuſtoms be thrown away? But ſay ſome, „The 


King ſhall want bread' Would have them put to- 
gether Not as the /wo in a field, the one taken and the 
other left (in the Goſpel)—We were told * that the an- 
ticipations of the Cuſtoms were between 7 and 800,000 
pounds, and if not taken off, the King would want bread.” 
He fears we have been abuſed in it. There is one an- 
ticipation of the Exciſe, the farmers fine 200,000 l. and 
the chimney money, though the tallies are ſtruck for 
it, yet it hinders not the courſe of the revenue, for 
whoever takes the farm next, the fine is continued, 
like a fore rent in a man's eſtate; ſo that his an- 
ticipations hinder not the revenue, and this hinders 
not the King from bread — Anticipations to the Navy 
100,000 J. and 40,000 J. of that is over put in 
hands. So this is to be deducted. A great part of 


that of the Exciſe is not ſpent, beſides on the reſt 40 


or £0,000 J. unſpent, and the great noiſe is about 
250,000 /.—For the guards and other charges of the 
Government, 150,000 /.— 48 unappropriated — And 
that of the Wine duty—Does not mention this as 
money that ought to be employed—In all 700,000 J. 
Exciſe, with the reſt of the revenue co, ooo J. per 
ann. and this no immoderate calculation. There is 
another great ſum in Ireland, The ſtanding charge there 
is 170,000 J. per ann. and the ſtanding revenue is 
240,000 /. per anu, Thus this great noile of anticipa- 

tions 
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tions—And by the calculation he has made, you may 
judge whether the King cannot live. 

Mr Leveſon Gower. ] The point is Ships” or Hulls.” 
Put the Queſtion, that every man may ſhow his incli- 
nation. 

Sir William Coventry.] Gower has given him an invita- 
tion of ſpeaking, but was more inclined to ſpeak” then 
than now, becauſe he knows not how the Committee 
will like diverting this Debate. What he intended 
before, was on the ſingle point of building ſhips.— 
Conſider whether ſtraining points has been for your ſer- 
vice—More readily complied with, when not ſtruggled. 
*Tis ſaid, that building of ſhips is rigging and fitting 
them. Thole which Pepys delivered in the liſt, he called 
ſhips, though not fitted. Would know, whether 

theſe contracts mentioned were for rigging - But 
they truſted not that in his time to contract, mens lives 
depending on them. That was not done by contract. 
The King, in his Speech, aſked of us © building of 
ſhips,” and you voted “ building,” and it can be un- 
derſtood nothing, but * hulls out of the contractors 
hands.” Will a man ſay, guns are a part of ſhips? 
Many ſhips go to ſea without guns. He does not tell 

you what is his judgment to do, but would only clear the 
matter. LZittleton's diſcourſe may be of great uſe; he 
hopes, at another time more ſeaſonable. All men are 
for appropriating, if their own hearts were conſulted, 
and if the King cannot ſubſiſt without the Cuſtoms, none 
are for it, Would now let the Speaker take the Chair 
to adjourn the Debate. 


Sir John Duncombe.] Would defer the Debate to ſome _ 


other time, foreſceing that many things would fall into it. 
You are told ** that the anticipations upon the Cuſtoms, are 
between ſeven and eight hundred thouſand pounds ;”* 
upon examining, fears they will prove more. He will 
not pretend to be ſo knowing, as the officers whole 
bulineſs it is, who will inform you the Exciſe is ſo anti- 
cipated, that the King has no profits of it. Would have 


things ſeen and examined, together with that of 1reland 


and 
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and would defer it to another day, that men may be 
prepared in it. 3 

Sir Thomas Littleton.) Is informed, that ſome are about 
to give now 500,000 J. per ann. for the Exciſe. There's 
money reſerved out of the Exciſe that comes neither to 
the Exchequer, nor Privy purſe. 

Mr Sacheverell] Is for going forwards now with the 
buſineſs in hand. Would diſpatch it as ſoon as may 


be—Never thought the quantum more than mentioned 


That then we may go on the other buſineſs. Elſe, if not, 


he fears we ſhall have a ſlender account of this Seſ- 
ſion. 

Sir Thomas Lee.] The quantum of money is the ſame 
in the Exchequer, as when the laſt war was made with- 
out Parliament. He thinks that 210,000 /. may be 
ſufficient for this purpoſe. 

Sir John Hotham.] The laſt Seſſion, and till now, we 
heard nothing of rigging and equipage, and what you 
give more than is aſked, the country will not thank 
you for. 

The Speaker.] The Queſtion 1s, *© whether the in- 
tention of the Houſe be to give money for hulls, and 
no more.“ You are told, you have a good fleet, but 
not comparable to your neighbours. If your neigh- 
bours have no rigging, nor guns, then you are as 
well as they. Without it, you throw away your” mo- 
ney. As the ſtate of the revenue now is, you will let 
theſe ſhips lie by the walls. *Tis an eaſy thing to take 
impreſſion ſo as to do things out of order As for the 
charge of the Navy, we are now in peace—Thoſe that 
ſay, there is an ill management of the Navy, ſay gene- 
Tals, but no particulars But ſelling the offices of the 
Navy has occaſioned this—(refle#ing upon Sir William 
Coventry) Since that was done, there has been ſuch a 
herd of vermin in the offices, that are not yet weeded 
out, that 400, ooo J. per ann. is the Navy charge. The laſt 
two years it has taken up more. The tonnage and 
poundage is 500,000 J. per ann. the whole but 600,000 /. 
with the additional duty upon wines. If a mea- 
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ſure of the revenue be taken by this year, *tis a miſtake. 
Would not farm it ſo after this year's product. Whoever 
does it, will have an ill bargain. We are in peace, ant 
all our neighbours in war. L:ttleton is as much miſ- 
taken in the revenue of Ireland, as he is in that of Eng- 
land. He tells you of 100,000 J. per ann. of it that 
comes into the King's purſe. The ſtory is like a gen- 
tleman that made a horſe-match, and took money of his 
friends for ſhares: He won the match, and what with 
paying his friends ſhares, and the reckoning for the 
entertainment, he ſpent more than he had won by the 
match. The eſtabliſhment-money goes from hence to 
pay the charges of the Kingdom, and if any man doubts 
of it, would have a time appointed for the peruſal of 
the papers of the revenue, which you have ſo often re- 
Jetted. 

Sir William Coventry. ] Something fell from the Speaker, 
which concerns him to ſpeak to. How neceſlary it was 
for him to make that digreſſion, he leaves you to 
judge Nothing of this matter required it. He avoid- 
ed that of ** ſelling of places,“ in all the courſe of his 
life, under an awe of himſelf. *Tis no news to this 


Houſe, that he did receive, (when in the employment 


of the Navy) ſuch profits (as he is able to prove) as 


were taken in the laſt King's time. But as he could ſhow 


fuch long lifts come into the Navy that gave him not 
a penny for it, and yet received profit, ſo he was the 
firſt that moved for reformation, and they were put out, 
and had penſions for it. He defies any man to ſay that 
there was the leaſt protection of them from him, or 
influence to do amiſs. He denies it, and defies any man 
to fay the contrary. He ſuppoſed the thing had been 
gone and paſt, but fo much having been ſaid, he thought 
fit to ſay what he has ſaid. He hopes the payments 
in the yards are mended. But thoſe “ vermin®? men- 
tioned never amounted to a hundred part of the pen- 


ſions (meaning the penſions paid to Lord Angleſea, Sc.) 


paid by an honourable perſon, whoſe place is now in 
the Speaxer. When thoſe papers ſhall be produced, the 
| Houle 
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Houſe may judge whether the King hath any benefit 


by that honourable truck. But ſince ſo much has been 
ſaid, he could not be wanting to his own innocence to 
ſay what he has done. | 

The Speaker.) The rubbiſh belonged to another man, 
that was laid at his door—But ſays, the buying and ſelling 
of offices has been as miſchievous, as ſelling of pow- 
der in fight. But there is no ſuch thing as © trucking” 
mentioned in matter of fact. 

Sir Thomas Meres.] Suppole that another man re- 
ceives that penſion mentioned, that has right to the 
place of Treaſurer of the Navy. But after all this, we 
pay the reckoning ; we pay the anticipation. But now 
is not a time for this. Will make it good to reaſon- 
able men; if the Houſe will go along with him in it, 
will make it out, that there is money already for theſe 
ſhips, and a full revenue, and we need lay no money 
upon the people. But this is not to be done without 
the help of the Houſe to back him. The revenue is 
not known, and this is the great ſkill of matters now 
to conceal it, and ours to find it out—lft men will go 
about it, they will find ſuch things diſcovered—But 
he is for looking forward, and mending the matter— 
But this Debate is not ſo much out of the way; this 
muſt greaſe the wheels of this appropriating the Cuſtoms. 
If they come in fairly, above 100,000 J. over and above 
the expence of the Navy Tis a proper Queſtion now to 
provide theſe hulls, and we will talk of rigging to 
morrow. If you put the Queſtion in words * not 
exceeding” If by a Land Tax aſſeſſment at 70,000 /. 
per month, would not have one month to make up a 
ſhort 10,000 J. ſince *tis not exceeding 208,000 /. 


Thurſday, November 4. 
[Debate in the Houſe. ] 
Sir William. Coventry.] An unhappy thing * fell out, 
the laſt Seſſion, at the Grand Committee, and the ne- 


»The diſorder at the DiviGon of the Committee, about the Engli/h 
in the French ſervice. See p. 128. 
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ceſſity and expediency of the thing bore out the Speaker's 
irregular coming to the Chair, though *twas then excepted 
againſt, and we not agreeing yeſterday, gentlemen de- 
fired to ſettle a rule in the Houſe, to proceed by at the 
Committee No man can tell you but that the Committee 
can come to regular ſteps how to proceed, and till the 
Commitee find a difficulty, 'tis not for private men to 
take upon them your buſineſs, and report it out of the 
hands of the Committee. From the reaſon why the 
Grand Committee are not tied by rules of the Houſe, 
which admits not fo frequent ſpeaking—which every 
man now being maſter of the matter by a thorough 
Debate—And then the Houſe is in a capacity to debate 
thoroughly Therefore to preſerve Order, and though 
occaſion to reſort to the Houſe is neceſſary, (for elſe you 
report and take it out of their hands, contrary to the 
intention of the Committee)—therefore *tis neceſſary that 
you leave the Chair, | 

Mr Sawyer. ] The difference is very plain—What 
is reſolved is reported by the Chairman, but, for any ob- 
ſtruction at the Committee, *tis neceſſary it ſhould come 
from a private gentleman. Miſdemeanors and obſtructions 
at Committees, private gentlemen may inform you of. 
Conſider farther, that the Queſtion ariſes from the in- 
terpretation of your Order. How can they interpret 
your Order, when they are divided in opinion? They 
- have miſtaken your Order, and ſhall not a man inform 
the Houſe of it? Therefore *tis not only the duty of 
the Houſe to explain the Order, but there is a neceſſity. 
But, *tis ſaid, © An Order made yeſterday, was not the 
fame objection made yeſterday After the Houſe is poſ- 
ſeſſed of the Debate, you muſt put the Queſtion, whe- 
ther they will proceed in the Debate, 

Mr Vaughan. ] It muſt be reſolved at a Committee, 
before it can come to you, elſe every particular man 
may ſtart up, and ſo no end of buſineſs. | 

Sir Winſton Churchill.) Stands up to demand his ow 
right, as a Member, to vote freely. *Tis ſaid, That 
we ſhould be all reporters, at this rate :** But what is 
prayed, 1s to explain the Order of the Houſe to the 

Committee, 
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Committee. If twenty ſhips be not complete Tis an 
unreaſonable thing for him to ſtrain ** Hulls' to Ships,” 
if not explained. Therefore prays to explain your own 
Order. 

Sir Thomas Lee.] He told you he thought the Houſe 
was for ſhips. Has not the fame gentleman liberty to 
propoſe a greater ſum, if he pleaſes, towards them ? 
By his argument, he will bring the thing into the Houle, 
before it has been at the Committee. 

Sir John Duncombe | After you came to the ſum 
2 80,0007. you came to a Queſtion, Whether the ſhips were 


provided for fully by that ſum? But *rwas ſaid, that 


was for Hulls only,“ and that began the Debate, 
*T'was not to limit the ſum, but that your money ſhould 
not be diverted—He can only ſpeak his own ſenſe, and 
could not underſtand it any way but for“ Hulls,” and 
thought it a ſum this Houſe might proceed upon. He 
meant the Vote fo, and thinks the Houſe did, — 
ſhips, built and fitted.” | 

The Speaker. ] It being deſired of the Houſe to in- 
terpret the Order, moves that it ſhould do ſo, and 
nothing elle. 

Sir Nicholas Carew.] The caſe, as put by Duncombe, 
is not, whether you will build ſhips, but whether you 
will give 600,000 /. 

Sir John Duncombe.] Becauſe he has changed his opi- 
nion from thirty ſhips to twenty, wonders it ſhould be 
ſo inferred upon him—He took the meaſure of what 
thoſe ſhips would coſt—He moved “ twenty ſhips? 
fairly, and that they ſhould be hulled and equipped.” 

Serjeant Maynard.) Whatever the Committee votes is 
not to be concluded finally reſolved ; it muſt come to 
you, and *tis now brought to you. When there is an 
ambiguity of ** Hulls”” only, or “ fitted out,” to 
ſave your time, you ought to explain it by a Queſtion, 

Sir Thomas Meres.] Sees that the word “ Ship,” 
whether it may mean and intend © Guns and Stores,” 
is the Queſtion; becauſe he has heard theſe words men- 


tioned, The word © Ship” may, or may not, intend 
Vol. III. D d < Stores”? 
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„ Stores and Guns.” If it may, tis fair to go to the 
Committee; if it may not intend ſo, then you go to 


vote a new thing, a new charge; which if you can do, 
before it has been at a Committee, and brought by 


them to you, tis altogether new; and farther, before we 


part with our money, we may ſpeak more than once. 
Two words to a bargain. He takes the Queſtion to be, 
whether the Speaker ſhall leave the Chair, or not leave 
the Chair. | 

Sir Robert Holmes.] Is willing to ſee “ Hulls'“ and 
would be glad to ſee © Ships“ finiſhed. The Vote is 
a good brave Vote, but you e not then to put 


« Ships” before Hulls; nor Hulls and ſtop there He 


finds, whoever builds Hulls muſt be at as great a charge 
for other materials as for Hulls, and ſees not how you can 
come up to your Vote, unleſs you provide maſts, fails, 
cables, ſtanding and running rigging. He therefore 
moves to double the ſum for your materials, and bring 
them to your Hulls. 

Mr Secretary Williamſon.) The dilemma may be, 
and may not be, both; the nature of all words of a 
double ſenſe ; as this does mean either of them, and can 
be explained no where but in the Houſe, from whence 
it came. 

Sir Tho. Meres.) If it may mean it, as well as 'not, 
he ſays, then it may mean it. 

Mr Secretary Williamſon.) He takes it in one ſenſe, 
and Meres in another Would know in what ſenſe the 
Houſe means it, where the word firſt began. 

Sir Thomas Lee.] The word began in the Committee, 
and it was poſſeſſed of it. Pray know the Committee's 
meaning. 

Mr Piercy Goring.] Would have no tricks put upon 
ourſelves, nor cheats upon the nation. We intend ſhips 
ſerviceable for defence. He that is not a friend to both, 
is a friend to neither. Building of ſhips, and not 
making them uſeful, is like thoſe who declared for 
defence of the King and Kingdom in the late times of 
rebellion. (That expreſſion gave offence.) oy 5 
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ſaid any thing of “ ſtores, guns, or tackle, 


Debates in Parliament in 1655. 403 

Lord Cavendiſb.] When the Vote was for twenty 
ſhips, they were intended ſerviceable; elſe, ſo much 
money is thrown away. And we throw away the na- 


tion's money, when we give, and there is ſufficient to 
do it. 


Mr Waller, who ſat on the ſteps, upon the Speaker's calling to 
him to fit in his place, ſaid] Cuts are made in the ſeats for ſteps here 


inthe Houſe, He knows that in the Long Parliament, ſteps were 


ſeats, and ſeats were ſteps, as in an amphitheatre. The Rump 
put backs to our ſeats, and the ſteps, now new made, were 
ſeats ; and he deſires there may be ſome Order made in it, if 
ſteps muſt not be ſeats. | 

Sir Tho, 2 It interrupts all Debates If one ſpeaks not 
to your liking, Mr Speaker, they are no ſeats, or ſeats as you 
pleaſe. He holds that the ſteps are no ſeats, | 

Sir William Coventry, Thinks that the thing is not ſo light, 
The greateſt misfortune that ever was like to befall us, laſt ſeſſion, 
at a Committee, was abvut theſe ſeats. There was a doubt 
whether a gentleman was told twice, There was then a doubt, 
and there may be a doubt, and it had like at that time to have 
been fatal, Would have a Queſtion about it. 

Sir 7ho. Meres.] A man ought not to be diſquieted in his 
= A man may be diſquieted in this paſſage, therefore tis no 
cat. | 


Mr Swynfin.] If this be, you will loſe all your la- 
bour. at a Grand Committee. The firſt occaſion of this 
was from the King's Speech, The expreſſion in it, of 
money to build ſhips.” The conſideration of it you re- 


ferred to a Committee, which was © building of ſhips,”* 


who proceeded with great care ſeveral days. Tis ſaid, 
ce that by ſhips” „ rigging, ſtores, guns and tackle are 
now meant.” But to his beſt underſtanding no gentleman 
when the 
ſeveral rates were mentioned. But the words were taken 
as barely delivered to you. If it was intended, was it 
not then a proper time to have ſaid it? Nay, to tell you 
what is meant now Was this ever explained, or de- 
fired to be explained, at the Committee? The Com- 
mittee did not at all doubt the meaning of it; their 


affirmative might elſe have been expreſſed. But in a 
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contract between man and man, the ſhipwright, by ſo 
many © ſhips,“ means © his work“ only, but not © tac- 

kle and rigging, guns, Sc.“ being things not of his 
profeſſion. In the ſenſe of the law, he would take theſe 
words upon contract. He ſees we ſhall equally divide 
in ſenſes. Thoſe that would have words ſo under- 
ſtood, would have this a new charge, otherwiſe we 
ſhall engage in a blind bargain. Moſt of us underſtood 
not that charge. Therefore would refer it to the Com- 
mittee to conſider what ſum of money we ſhall give to 
anſwer the King's deſires for building Ships. 

Mr Waller.) You will never ſet us right, but by a 
Queſtion. The Queſtion is now about the Order of 
the Houſe, ** Whether we ſhall ſend it back to the 
Committee.” The doubt of the Committee is to be 
determined at the Committee. If this be Order, always 
a fortiori. Here in this caſe, *tis matter of ſupply, 
and by a ſtanding Order the Committee is the place to 
name it in, not here, elſe you break the ſtanding Order. 
The ſum named at a Committee may be determined 
there, and, by Order, no where elſe. 

Col. Birch.] *Tis viſible to him, there are not ſo many 
ſhips wanting, but ſome would have them “ clothed and 
fitted.“ He thinks it will prejudice the buſineſs it- 
felt. For, it may be, the Committee will go farther 
than is already propoſed. *Tis orderly to go to a Com- 
mittee. 

Sir William Coventry.] Does acknowledge that, by the 
Debate, he believes the Houſe has a mind to determine 
the Order. He knows not whether it is his luck to be 
underſtood rightly, but intends fairly. To give new di- 
rections, an Order may he apprehended, that if the 
thing be abſtruſe, and may file off from ſome out- 
doors information, ſome may take advantage, and fay it 

needs explication, and it may be of dangerous conſequence. 
On the other hand, there is ſome apprehenſion that there 
lay an obligation from the ſignification of the words “ rig- 
ging, &c.” though the Committee came not to a reſult, 
and as forarguing : as if the deſires of ſome were totally to 


cut 
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cut off all that, he is one that thought it did not put that 


obligation upon us, and deſired leſs to ſtrain things on 
one another, and have better effect of what is deſired 
Another thing—He would not be prejudged by what 
he ſaid either way, but would have gentlemen under- 
ſtand it a little farther. The rigour of the words cauſes 
theſe apprehenſions — As if words laid no obliga- 
tion upon ut—So the Committee is at liberty to de- 
bate it. But to proceed by a trick, to ſay one thing 
in the Houſe, and another thing at the Committee, for- 
feits his reputation. All that is aſked of the Houſe by 
the King is referred to a Committee. The prudential 
part goes on with the ſtrictneſs of the letter of demand. 
The Committee is not excluded the prudential part. 
He is not of opinion to provide ſhips never to come off 
from the ſtocks. Will any man adviſe you to launch the 
ſhips from the ſtocks, before they have cables and an- 
chors, to ride by? *Tis the prudence of the intention 
not to have ſhips to build, when war is declared, and 
the ſame prudence will lead the Houſe He will likewiſe 
move to do the reſt. If till it ſhould fall out at the 
Committee worſe than gentlemen would have it, it muſt 
at laſt come to the Houſe, and believes there will be 
faſter diſpatch at the Committee than here, | becauſe freed 
from the fear of an inroad into breach of Privilege, and 
Order of the Houſe. For inſtance—If ſome moved 
8 and ſome goo ton, the Houſe interpoſed not, whe- 
ther 8 or goo, but to ſettle the Order. As ſoon as that 
was done, the Committee was melted, and did not 
mind how cheap—The night before we talked of 900 
We gave it all. You ſhall find him the ſame man 
at the Committee as in the Houſe. Try us and go into 
a Committee; the Houſe is maſter of all. 


The Queſtion being put, Whether the Houſe would give any 
farther inſtruction to the Committee, it paſſed in the negative 
163 to 157. 


The Houſe then reſolved into a Grand Committee. Sir 


John Trevor in the Chair. | 
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Sir William Coventry. ] We: ſhall have an account, 
at our next meeting, of what is ſpent upon theſe ſhips; 
and he conhdently believes that no man in the Houſe will 
fall ſhort of ſupplying the King farther, in cake of any 
war, or other emergency. 

Mr Pepys.] From the ſucceſs of the merhods he has 
taken, he is encouraged to think, he ſhall have acceptance 
of what he ſhall now propoe. In the account he gave, 
he never meant * victuals,”” nor ever meant men.“ 
This he ſays, that you may be free, and without ap- 
Prehenſion of great ſums in reſerve. On prefumption 
that the Hulls” are admitted, will offer you no more 
for © rigging and fails? than 50,000 þ There remain 
guns,“ and. requiſites to them, as “ carriages,” Sc. 
and fo if you. pleaſe to determine whether «© braſs”? or 
iron guns, or ſome iron nailed in,” an invention of 
Prince Rupert's of the ſame goodneſs and ſtrength with 
braſs guns, he ſhall be able to give you their value. 

Sir Willam Coventry.) Pepys propoſes 70,000 J. for 
t tackle*”— Suppoſes he means ſuch ſufficient ſtores as 
the ſhip may ſtay abroad with a reaſonable: time, and 
do ſervice. Would willingly know whether the Com- 
mittee intends to fit theſe ſhips for hand ſtrokes Buying 
guns is the great matter. Iron guns are 60 /. per ton 
of the new invention, and the other fort 20 J. per ton. 
He has been told that iron guns, of the ordinary fabric, 
are leſs in value, but whole cannon more. Demy 
cannon, and under, are of moſt conſequence. Cannon 
is of great weight to the decks,- and more charge. *Tis 
his opinion to adhere to the old: ſort of guns, and 
you ſave almoſt a thouſand pound by it. The old ones 
will coſt 37,000 J. He has ſeen the new. way of guns, 
and there is great probability of them; but would not 

ut the nation to the hazard of an invention. Was once 
told of an inyention for boiling of water with much leſs 
fuel than is commonly uſed. The Brewers catched at 
it, and agreed for it; and a tryal w-as appointed, and 
a cauldron provided. The inventor's notion was to have 
a fire made 1 in the midſt of the water, which would ſooner 

heat 
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heat it. A great pipe was placed in the mid dle of the 
diameter, and a fre was made in the pipe, and the 
water boiled. All ſaid, it was an admirable invention; 
but an old brewer ſaid, The invention ſeems good, 
but he would try in the bottom of the cauldron, whe- 
ther the water boiled there or no.” But there the 
water was cold. This has ſtill given him apprehenſions 
of new inventions. He has heard of an armourer at 
the Hague, who had found out an excellent way of tem- 
pering iron for defence and lightneſs, and the arms 
muſket-proof. And, upon tryal, they were proof indeed, 
but the temper wore out in a year or two, and would 
not perform what they did at firſt.” This invention'of 
guns may probably be good, but cannot learn any , 
thing of their tryal in battle by knocks,' and heating, 4 
and cooling, which is not to be known till tried. Old N 
guns we know, and he would make preps of guns 
of that nature. 

Mr Sacheverell.] FE pprehended chat when he had 
voted © building of ſhips,” no talk would have been 
of „building guns.” Let a ſum be named. 1 

Sir William Coventry.] Since it is not done, he offers 9 
it. Pepys ſaid 110, 000 J. guns and all; but in that 4. 
proportion, tis not neceſſary; nor yet fir to provide fails 
and tackle, unleſs for the rats and mice. Many eus, 
tlemen cannot keep their cloaths from them “ Whole 
cannon” beginning to be declined as not thought ſo 
uſeful! But in conſideration of humanity'to ourſelves, 
for our refreſhment, having ſat ſo long; he will once 


do a bold thing he never did, will name 110,000 J. to bi 
| do all to the full in a round ſum, and would ſpeak once % 
| for all—Moves © That the whole may be 300,000 J. 1 
; for theſe ſhips.” 1 
5 Sir Nicholas Carew. He thinks this to be a great 


ſum, the poverty of the nation conſidered. You muſt 
think of how many ſhips are already on the ſtocks, not 
finiſhed, which will be reckoned into the number of 
theſe twenty we give. Then, if fo, all that money will 
be refunded, and the King receive it again. Therefore 
t D d 4 con- 


r 
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conſidering the poverty of the Nation, and the appro- 
Priating the Cuſtoms to the uſe of the Navy, though 
the ſum is moved high, yet ſeconds it, * not exceeding 
Je | 1 
Sir Thomas Litileton.] Would not have the Cuſtoms 
forgotten too much, to let that Money ſlip; the proper 
Money for this purpoſe. Therefore, on condition the 
reſidue of the work may be done out of the Cuſtoms, 
by this way both theſe being dont, you may have a 
fleet, and to the end they may go together, he is for 
the Motion. | 15 Te” 30 
Mr Pepys.] As for ſhips upon the ſtocks, the King- 
Fiſher, that one ſhip, and that only, is upon the ſtocks. 
To take away the jealouſy, be pleaſed to receive this 
one word more. As for the “ ſails,” he dcnies it not 


to be a work of greater time for providing them; but 


for the canvaſs,” four fifths muſt be from abroad, 


Vitry and Merlaix canvaſs muſt be for the goht part 


of the ſails. There is the ſame reaton for providing 
% ſhot” as well as guns,“ and pray conſider it. 
Sir John Ernly.] As for iron guns, braſs guns indeed coſt 
more, but in the laſt fight 500 iron guns broke, and 
coſt, ſome mens lives. If you provide not braſs nor 
nailed guns, there will be great diſadvantage in iron— 
Would have one third part of .the guns braſs, or 
nailed. _ Ne 

Mr Powle.] We cannot make a right ſtate of this 
without an account of the Cuſtoms, and, if they had 
been applied to the uſe of the Navy, this charge had not 
been aſked. now. You were told that the eſtabliſhed 
ſummer- guard came to 250,000 J. for ſix months with 
6000 men; 100, ooo J. in time of peace Whether ord- 
nance and other charges out of the CuſtomsFripaly 
60,000 J. Looks upon that ſtill as time of peace, be- 
cauſe in war this Houſe is conſulted He thinks leſs 
than zoo, obo l. might have ſerved at this time, but 
becauſe that ſum is moved, he complies with it. 

Sir Thomas Meres.] Till appropriating the Cuſtoms 
be done, he ſhall never believe it. Tis no new charge 


On 
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on the Crown; it is on the Cuſtoms—The Revenue was 
ours, and upon every anticipation muſt be ours We are 
not inclinable to puniſh; we cannot look back, but he 
would take care for the future This is ſtill the money 
that this Houſe gives, and without the Cuſtoms an- 
nexed he cannot agree to the Queſtion. 

Mr Pepys.] Would have you come to the Queſtion, 
without miſtakes, but conſider of the building theſe 
twenty ſhips, and their guns So that he can never give 
his conſent for 300, ooo J. which will coſt you more. 

Sir Thomas Clarges.] Some ſay 60, and ſome 70,000 l. 
for ſtores. He wonders what the money has been em- 
ployed in. We are told alſo of gunners ſtores ;** we 
ſhall hear of © victuals' and other things hereafter. 

Mr Pepys.] Bullets and ſtores will amount to 45,000 J. 

Mr Secretary Williamſon.) Let them find it elſewhere, 
whoſe it is The Cuſtoms were given for conſtant ex- 
pence of the Navy, but when there is any extraordinary, 
from cauſes viſible and inevitable, as decay of the fleet, 
they cannot be ſupplied by the ordinary expence. If 
the Houſe gives no more ſupply now, than what will fit 
the © Hulls,” let the Queſtion be put; but if that be 
not a fit Queſtion, then to the other part, which the Houſe 
was moved in, ** for full equipage, ground and runnin 
tackle, and guns, Sc.“ computed for from the gentle- 
men that underſtand the Navy. 

Mr Vaugban.] They ſay it is not enough for theſe 
ſhips, but he is ſure it is too much for us to pay. 

Sir Thomas Lee.] The ordinary Revenue is for ordi- 
nary. occaſions of the Crown. But what is become of 
the extraordinay aids? He thinks this ſupply is propor- 
tionable for building twenty ſhips—He thinks the lat- 
ter part of the Queſtion is nothing, but ſaving the peo- 
ple of England from this charge every Seſſion. If the 
ſhips muſt have finer painting and gilding, or guns 
extraordinary, let it be out of the Cuſtoms; *twill be 
a good ſaving to an ill Queſtion. 

Sir John Duncombe.] He hears no body except againſt 
theſe calculations given in by Pepys. *Tis not © gild- 
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ing, nor painting” not this, nor t'other, but ſo much 
money to equip ſo many ſhips as you have given 
Therefore moves for 380,000 J. | 

Sir Charles Wheeler.) He that can calculate ſtrongly, 
leaves nothing behind, as he that aſſerts ſtrongly. *Tis 
often repeated what you have given, but all has been 
to the King's proper uſe. He has not 1,200,000 J. 
conſtant revenue, beſides the additional duty upon wines. 
The parting with the Court of Wards is not conſidered : 
He would not have mens reaſons captivated with ſuch aſ- 
ſertions, and not conſider ,the King's capacity. The 
money was given to pay his debrs. This repeating 
what has been given the King, leads him into the con- 
ſideration of what has been done by the King, to have 
that alſo conſidered. He is for that ſum and no more than 
will do, according to the computation brought before us. 

Sir Edward Dering.) This is a great ſum, and not to 
be parted with, without conſideration. There is not 
a freeholder in England, but knows our ſafety, and all 
depends upon it. Iron guns recoil, and inſtead of do- 
ing execution on the enemy, do it on ourſelves. So 
that in the whole it will come to 380,000 J. 

Sir William Coventry,] The bulineſs of thoſe that ſent 
us hither is to be defended, and that done the cheapeſt 
way. For the ſum he propoſed, he hoped for a con- 
currence, but, as for that one thing of guns, he has heard 


iron guns are better for ſervice. The burſting them is 
by ſhots hitting on them, and other accidents, not by 


ſhooting. He meant by that fort of guns ſuch as 
are of known experience, iron guns of 20 J. per ton. 
Demy cannon, you were told, is at 17 J. per ton, 


and the ſmall guns at 14 and 15 J. per ton. Is there no 


abatement then in 12 /. per ton? Sail is capable of ſpoil, 
and not of improvement, tis confeſſed; and you are told, 
© that as for canvaſs, it muſt be had abroad, at Morlaix, and 
Vitry.“ But the beſt canvaſs, in his time, was Hollands 
doubles, and in the Weſt Country they make ſo equally 
good of that ſort, that the officers of the Cuſtoms would 


not let it come in, as Engliſb canvaſs, becauſe *twas ſo 


good. 
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good. He has been told that there is now fo many 
of theſe canvaſs works on foot as fully to ſupply the 
Navy. So that what may be abated in the price of 
guns the ſum propoſed will plentifully provide for 
the preſent occaſion. 

Mr Sac heverell.] Is one of thoſe who muſt pay his 
ſhare of this money, and one of thoſe who would have 
ſome recompence for it. Would not have our money 
taken, and give us nothing. Would have the appropri- 
ating of the Cuſtoms annexed, or he ſhall not give his 
vote for one farthing; and this Bill to be ſo altered, and 


not to be brought in, till the good and neceſſary Bills we 


have in hand be alſo paſſed here. We have many good 
Bills in hand; and when Money is once given, then 
nothing is done, ahd no redreſs. Therefore would put that 
part of the Queſtion, elſe he'll give never a penny of 
money. 

Sir William Coventry.) Another time and place muſt 
be for the addition to the Queſtion moved for, Put the 
Queſtion, *<* for twenty ſhips, not exceeding 300,000 /. 
for rigging and furniſhing thereof.” The latter words 
are not in your commiſſion, nor authority. 

Sir George Downing.) The King's Grants are con- 
ſtrued, in all Courts, in as full and ample manner as 
may be, for the benefit of the Grantee z. and he would 
have us do ſo in this Queſtion. 


The Queſtion being put, at the Committee, That 300,000 /. 
be voted for the building, rigging, and towards the furniſhing 
twenty ſhips, it paſſed in the affirmative. 


[ November the 5th, Gunpowder plot. ] 


Saturday, November 6. 
Report was made from the Grand Committee, by Sir John 


| Trevor, of the rates and valuations of the twenty ſhips, and the 


money agreed upon for ſetting them out, Qc. 
[ Debate. ] 


Mr Mallet. When a ſum is reported to the Houſe, 


agreed upon at the Grand Committee, tis againſt Order 
to 
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to make eny addition to that ſum. The Queſtion muſt 
only be, ©* Agree, or diſagree.” 

Sir William Coventry. ] He may move to diſagree, and 

to re- commit it; but cannot move for an additional ſum, 

The Speaker.) The Houſe is not bound up by any 
Order. Tis an orderly motion, to move for an addition, 

Sir Thomas Meres.] The Speaker is right in every 
point but Money. If it be the opinion of the majority 
of the Houſe for Money, he'll ſhow where you may 
have it, but not without two Queſtions. But before we 
come to the Committee again, would fight it out in the 
Houſe. And now would agree with the Committee ; 
agree, agree, agree. 

Sir Robert Holt, Proffering ſeveral times to ſpeak, and 
others being called up, ſaid,] He wonders a Knight of 
Warwickſhire may not be heard as well as another. 

Sir Thomas Lee, refletitvely upon him, ſaid,] A man 
that is outlawed after judgment cannot fit here *; and 
knows then no occaſion why a Knight of Warwickſpire 
ſhould be heard. 

Col. Birch. ] Believes the Knight of Warwicgſbire will 
tell you, *tis the ſenſe of his county to give more Money. 

Sir Robert Holt.] Is for raiſing a ſufficient ſum of Mo- 
ney ; and has diſcourſed with ſeveral knowing perſons 
in the Navy, who aſſure him that this ſum will not ſerve 
for the purpoſe you intend it; and knows it to be the 
opinion of the moſt ſubſtantial freeholders of that county, 

that they would have the King be ſufficiently ſupplied as 


to theſe ſhips, which this ſum will not do Therefore 


moves for more. | 

Mr Secretary Williamſon.) Would re-commit it, upon 
the Debate of the ſum not being ſufficient for what you 
intend to do. To paſs this Vote of agreeing, is to make 
the firſt Vote uſeleſs, and to contradict it, which was 
e for twenty ſhips fully fitted for ſervice.” This Vote 
ſufficiently declares, that you have not done what you 
meant—And that thing not being done, this matter being 
ſo public, ſo fundamental, ſo wholly the nation's concern, 


* Alluding to his having been priſoner in the Fleet. 
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and ſo little any man's elſe, if he was irregular in his firſt 
motion, does move then to re-commit it. 

Sir Richard Temple.) Would remove one miſtake 
*Tis ſaid, it is not lawful to mention any ſum here that 
he would have.” If he mention the ſum debated at the 
Committee,*tis without breach of Order We have done 
ſomething towards it, but not the thing itſel The Vote 
ſpeaks itſelf. It has done towards it, but not the thing 
itſelf. Would not have it ſaid, that the work goes not 
on, becauſe you will not be at the coſt of it. If this 
ſum will not do it, where is the wiſdom to profeſs you 
will do it, and not come up to it? The ground of all the 
miſcarriages was, when you gave the King money to pay 
his debts, and did not expreſs it; ſo that the money was 
not laid out to that end. | | 

Mr Leveſon Gower.] *Tis ſaid, * that the money will 
not do the work it is intended for.“ 
fir upon this neſt-egg, it may produce chickens when 
the Houſe ſhall come to fit upon it. Therefore would 


agree with the Committee. 


Sir George Downing.] Speaks only to Order. This 
Vote of the Committee is againſt the Order of the Houſe. 
The Committee paſſed a Vote for“ twenty ſhips ;** and 
you made it your Vote, © that they mould be built with 
all convenient ſpeed.” Then another Vote the Committee 
made, for money to build theſe ſhips only.“ Then it 
was moved to explain what was meant by © building 
only ;** and the Committee, without any explanation, ſay, 
„That this ſum is for building, and towards guns, 
tackle, Sc.“ which is quite againſt your Order. 

Sir Edward Dering.] Is one of thoſe who voted for 
twenty ſhips, and the Committee comes not up in the 
Vote of money to theſe twenty. We have brought 
them up to dimenſions, which muſt be ſtrengthened, ac- 
cording to the number. You have voted guns of the 
worſt Ger and ſince you have voted the belt ſhips, 
would have the beſt furniture for them. In our calcula- 
tions we have not mentioned © Stores ;** which were not 
poken of till the ſum was voted. Would therefore bring 


the 
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the ſum up to 20,000 J. more, to make the work com. 
plete. e 

Mr Vaugban.] He has not ſpoken yet, becauſe he can 
ſay nothing, but agree with the Committee, This ſum 
voted is too great already ; therefore does not agree to 
that, but agrees with the Committee. 


Mr Pepys.] *Tis not much he ſhall now offer. That 


the 300,000 J. is not enough, he can ſhow to any man 
that will contend it, It ſeems hard that the words 
ſhould have one ſignification, when the King ſpeaks 
to us, and another, wnen we ſpeak to him. For in- 
ſtance, tonnage and poundage is granted the King * for 
building ſhips.” He appeals whether that Money is 
only meant for Hulls.” It is not the King's con- 
{ſtruction of it. Now ſince the Vote itſelf confeſſes that 
the ſum is not enough, moves that you will not coun- 
tenance the King's doing leſs than you have voted the 
number. | 

Mr Papillon.\ A man is perfectly cloathed, though he 
has not three ſhirts, or three coats on. A ſhip is fit- 
ted, though it has not three ſuits of fails. But *tis 
truly ſaid, that in war we muſt have more, but we are 


not now in war, and the doing more will be anticipating. 


of Money. If the King engages in a war, he will con- 
ſult you for four times as many -cables and anchors. 
The Queſtion, it ſeems, is, Whether we ſhall provide 
now as in war. Many of theſe proviſions are waſting 
and decaying, as fails, and cables; and, as for the Navy, 
would not have that lie by— Therefore would agree. 
Sir Lionel Fenkins.] He will give you an account of 
his notion af © building Hulls.” One is metaphorical, 


and the other is of literal and primary import. In a co- 


venant, a man may do ſo and ſo, but conſider the general 


word, in latitude of law, it gives it ſuch a building as 


is complete. Tis no perfect building elſe. Merchants 
ſhips are arreſted in the whole ſhip, guns and all. The 
Vote of twenty ſhips will make a great noiſe, If you 
derogate from it, you derogate alſo from your reputation, 
"Tis a rule in time of peace, to prepare for war. = 

offers 
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offers therefore to your conſideration the danger of this 
work lower than you have voted. Governments ſtand 
moſt upon reputation. In the agony of war, *tis too 
late, if you defer it, to conſult the honour of the na- 
tion. You do nothing in this, but for your own honour 
and reputation. Therefore moves for an addition to 
this ſum. _ | 

Sir Thomas Lee.] Is not * informed, and there- 
fore would know, whether, in caſe ** a ſhip” be left a 
man, by will, and have no guns, the executor be 
bound to put guns into the ſhip, if there were none be- 
tore, and whether, if the King preſs a merchant-ſhip, 
and ſhe have no guns, the owner is bound to find 
them. 

Sir Edmund Fennings.] A gentleman ſaid, the other 
day, „he could demonſtrate, as clear as the Sun, that 
the revenue, as how, was ſufficient to do this buſineſs.” 
If he can do it, why does he not? If he cannot do! it, let 
him tell us ſo. 

Mr Fincbh.] The ables of the addin to the 
ſum, and the method of it, is the ſubject- matter of the 
Debate. He will not pretend to argue the point of law, 


between the two gentlemen. We are not arguing with 


the King—Let us not diſtinguiſh . ourſelves out of our 


_ ſafety. Twenty ſhips, and not fitted to go to ſea, is a 


contradiction to your firſt Vote. The Vote of the Com- 
mittee being but © for and towards, Sc.“ we have 


fallen from conveniency to what is abſolutely neceſſary, 


and now we are dwindling yet leſs— The thing is rea- 
ſonable, and he would have the Speaker put us into a 
method. 

Sir William Coventry.) The objection is upon the 
word © towards.” If gentlemen are deſirous to have 
the word * towards out of the Queſtion, he is will- 
ing it ſhould—Has his particular concern in this buſi- 
neſs. Becauſe of the ſum is much concerned, and 1s 
exceeding fearful leſt, if we go to a Committee again, we 
ſhould be thought over-laviſh of the people's Money, and 
poſlibly the King may have the leſs by it. On the + 
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the Committee then went, he- ſincerely believes the 
ſum rather laviſh than ſhort. 

Mr Pepys.) He ſhould be the laſt man in the world 
to queſtion Coventry's ſincerity — Interrupted by 

Sir Thomas Meres.] Pepys has been heard three times 
over. Pray give your opinion of the two Profeſſors, 
Coventry and 2 Pray put the Queſtion, whether 
Pepys ſhall be heard again, and he ſhall give his ne- 
gative. 

Sir William Coveniry.] Riſes up to deſire that Pepys 
may have leave to ſpeak again, and hopes Pepys will do 


as much for him. 


The Speaker.] He never ſaw that a man was denied 
to ſer the Houſe right in matters of fact. 
Mr Pepys.) Riſes to compare Coventry's meaſures and 


his, his profeſſion and mine—Thinks our ſincerities 


alike. 


Sir Philip Warwick.) Has great value for what theſe 


two perſons ſay. They are men of knowledge and 
ſincerity. He has ever been of opinion, that what you 
do, for your own ſafety, will be acceptable to the peo- 

le, to provide for war in time of peace. The King 
would think it his duty to the nation, if he had the ſole 
doing it without you, to ſpend 400,000 /. on theſe 
ſhips. But he would much rather agree, than put things 
to this diſpute. 

Sir Charles Harbord.] Is informed that there is no 
man of ſkill in theſe things, but will ſay, that fur- 
niſhing the ſhip is double the value of the Hulls. If 
he ſent a ſervant, or ſon, to ſea, would ſend them in 
ſhips ſafe for them to go in. 

Sir Fohn Talbot.] Whenever you agree on the pre- 
ciſe ſum, *twill lead to a monthly tax, otherwiſe it will 


be uncertain. 300,000 J. at the rate of monthly tax, 


comes to 68,000 J. per menſem. If a five months tax, it 
comes to 347,097 l. 12 5s. 
Mr Sacheverell.) A quarter of the tax for the royal 


Mr 


4 
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Mr Sawyer.) There is a building of ſhips, when 
carpenters are ſaid to build ſhips, and when the nation 
builds. The word © towards,“ is derogatory to the 


other part of the Vote. If it be not ſufficient, it muſt 


come to a recommitment. 


On the Queſtion, the Houſe agreed with the Committee, 
that one firſt rate, meaſuring 1400 tons; five ſecond rates, mea- 
ſuring one with another 1100 tons; and fourteen third rates, 
meaſuring one with another goo tons, ſhould be built; and 
that 14 J. per ton be allowed for building the firſt rate, 12 J. 


10 5s. per ton, for each of the ſecond, and q J. 10s. per ton for 
each of the third rates. | 


Reſolved, on a diviſion 176 to 150, That this Houſe doth 
agree, with the Committee, that a ſupply be raiſed, not exceed- 
ing the ſum of 350,000 J. for the building, and towards the 
guns, rigging, and other furniſhing of the ſaid twenty ſhips &. 

Reſolved, That the 300,000 /. be raiſed by Land Tax, in 
eighteen months, at 17004 J. 17 5s. 2 d. per menſem; which comes 
to as much more of the 300,000 /, as will defray the charges of 
collecting it. | | 

{ The Houſe adjourned, on a diviſion 163 to 141. 


Monday, November 8. 


Lord Morpeth + preſented a Petition from Mr Howard, de- 
firing his releaſe out of the Tower. 


Col. Birch.) Hears it ſaid that the Petition anſwers 
not the thing for which he ſtands committed. Would 
have the Order read by which he was committed, 

Sir George Reeves.) He ſays, he expreſſes himſelf 
ſenſible of the diſpleaſure of the Houſe,” which implies, 
he is ſorry for it. 


[The Order was read.] 


ft is fit to be recorded, that 
from the ſtate of the fleet, which 
was now given in, it appeared that 
we had no more than eight firſt 
rates, nine ſecond rates, and forty 
three third rates. Total ſixty eight. 
While the French exceeded us in 
the number of theſe rates by twenty 
three, and the Dutch by fourteen; 


Vol. III. 


ſo that the French were at that time 
the greateſt maritime power in 
Europe. 

+ Son of the Earl of Carliſle, 
whom he ſucceeded in that title 
in 1686, He died in 1692, and 
was Great Grandfather to the pre- 
ſent Earl. 
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Col. Birch.] Now he has heard the Order read; but 
he is informed the Petition is not ſigned. Would know 
how we can proceed upon what has no hand to it. 

Mr Crouch. Has more care of your Honour, than 
any man's. Would have it ſigned before you receive it. 

Sir Edward Maſters.} If he be lame and cannot 
write, how can you expect it ? 

The Speaker.] In complaint of any grievance, the 


party ſigns the Petition, but there is a Member who 


tells you that Howard avows every word of the cantents 
of it. Now the Queſtion is, whether you will credit you 
Member ? 

Sir Thomas Lee.] Since his hand may be had to It, 
would have it. It may be done in an hour or two's 
time, and *tis nat for your honour to receive it un- 
ſigned. 

The Speaker.] The Petition is entitled, © the humble 
Petition of Thomas Howard'*— How can you tell it is 
his hand if it was ſigned? 

Sir Charles Harbord.] Hopes his releaſe is in Order to 
reconciling the thing in difference, and hopes you will 
do it before you leave it. 

Mr Mallet.] He never ſaw a paper of a worſe nature, 
within theſe walls, and neither by -the anſwer to the 
Committee you ſent to him, nor when he was here, to 
give you any ſatisfaction — The Names given to your 
Members, a as inſolent, Sc. go to your whole body, 
and religion too. 


Sir Jobn Pirkenbead.] The Queſtion i is now, whether 
you will give anſwer to this Petition, being not ſigned 


by his own numerical hand. Is ſorry to hear Members 


of the Long Parliament urge this point of © not ſigning 


29 


Petitions,“ when they know that Petitions in thoſe times 
were Uclivered in the names of many thouſands, and, yet 
not ſigned. This is averred to be Howard's Petition. 
You know how often you have done the contrary. He 
would receive it. 


Sir Edward Baynton.] Lord Cavendiſp's Petition was 


not delivered without ſigning it. The ſenſe of the Houſe 
being 
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being underſtood, he believes a Petition will be pre- 
,ared accordingly, and the Houſe will diſcharge him, 
e believes, nemine contradicente. x 

Mr Sacheverell.] He defires Howard's liberty, as 
much as any body, but would have him on an equal 
foot with the other honourable Member, Cavendiſb, whom 
you committed. ü 

Mr Sauer.] A perſon is ready to atteſt that he could 
not write, (Mr Roper by name) and therefore he did 
not ſign it. 

Mr Ruſſel.] Lord Morpeth did not ſay he could not 
ſign it, but that it was an omiſſion; and Sawyer has 
wrong informed the Houſe. | 

| He was diſcharged upon his Petition. 


Col. Birch.) Becauſe you have made a new prece- 
dent (how you came to ſtrike up this, he knows not,) 


but would have it entered into your books, that he 


being not able to ſign his Petition, you received it 
without ſigning. | | 

Sir Thomas Lee.] Would make an Order, that both 
Lord Cavendiſh and Howard ſhould attend the Speaker, 
to end the bufineſs, and if you find it too big for you, 
then to report it to the Houſe, to take ſome Order in it— 
And to be entered in your Books, That the Houſe 
being informed, by Lord Morpeth, that Howard being 
not able to ſign his Petition, that you receive it with- 
out ſigning.” | | 
It was entered accordingly. 


Ordered, That Lord Cavendiſh, Sir Thomas Meres, and Mr 
Howard, do attend the Speaker, who is detired to accommodate 


the differences between them and report it to the Houſe, 


Mr Ruſſel.] Coming through the Hall to day, he 


heard of a Prieſt, one St Germain, who forced one 


Mr Luzancy (in company with an Engliſh Jeſuit, who 
ſpoke broken French,) a miniſter of the French Church “, 


—1 
* This Luzancy, preaching in the Rome, and had afterwards printed 
French Church in the Savoy, had his Sermon. Father St Germain, 
taken occaſion to inveigh bitterly otherwiſe called Dr. Burnet, was 
again the errors of the Church of confeſſor to the Dutcheſs of York, 
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with a dagger in his hand, (threatning to ſtab him on 
refuſal) to ſign a Paper of recantation, containing 
many ſeditious things, and that the Nation would turn 
to Popery, Sc“. | 1 


Sir Henry Goodrick.] Has little to add, but matter of 


fact, the thing has been ſo well related by Ruſſel. But 
thinks it his duty to take care that no difcouragement 
be put upon perſons that turn from Popery to our re- 
ligion. This gentleman, Monſieur Luzancy, is as 
learned a man, as any that has turned to our religion. 
The Prieſt, St Germain, belongs to the Dutcheſs of York, 
and ſo gives an account of the matter. He had the 
account from Dr Brevall. | | 

Sir Robert Southwell.} That night the Council met, 
and Lord -Hol/es was ſummoned to attend, and he be- 
heves the King has the matter under his particular cog- 
nizance. | 

Sir Thomas Lee.] He knows not how the Houſe can 
acquieſce in this, when you have an account that one 
ſuſpected to be a Jeſuit had a hand in this. Some 
care ſhonld be taken to apprehend this Engh/ſhman, who 


has walked about the ſtreets, and has done, and may 


do, he believes, miſchief. | 

Sir Thomas Clarges.] The fact is treaſon, and though 
one of theſe aſſaſſinants be a French Jeſuit, tis high trea- 
fon, and one of the greateſt violations that was ever done 
in a Proteſtant country. They came to his chamber and 
threatened, if he made not a recantation, they would 
ſtab him. By 3 James, *Tis treaſon to draw or per- 
ſuade any man to be reconciled to the Pope.“ This may 


* St. Germain, in ſeveral con- 
ferences with Luzancy, had atteſted, 
„ That the King was a Roman 
Catholic in his heart, that the 
Court was endeavouring to get a 
liberty of Conſcience for the Roman 
Catholics ; and, that granted, in 
two years moſt of the Exgl:;/b would 
acknowledge the Pope; that he 
knew the King's intention con- 
cerning Religion, and that he was 
ſure his Majefty would approve all 


he ſhould do in that matter.” He 
laughed at the Parliament © as 
being only a wave that had but a 
little time,” and ſaid, * That no 
body was more welcome at Court, 
or had greater intrigues with the 
nobility, than he; that it was good 
ſometimes to force people to Hea- 
ven, and that there was an infi- 
nite number of Prieſts and Jeſuits 
in London, who did God very great 
ſervice,” Ralph. 

be 
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be an undermining us all. Tis not ſix months ſince 


| a ſecular prieſt was arraigned and condemned for per- 


verting one from our religion—Prays that care may be 
taken, that this &/ Germain be apprehended preſently, 
and that the Attorney General may proſecute him. 
Sir Philip Ma ſgrave.] This is fo great an affront to 
the Church, that, if nothing be done in it, the Church 
will grow low in eſteem. Pray proceed with all expe- 


dition in it. 


Sir Charles Harbord.| This goes beyond all prece- 
dents, to perſuade, not only with arguments, but poig- 
nards! He never heard the like way before. Moves 
that the Chief Juſtice may iſſue out a general Warrant 
to take him «bicumque fuerit in Anglia, to be indicted 
for the King's honour, juſtice, and ſafety. 

Sir John Birkenhead.) He values the thing the more, 
becauſe Lugancy. by coming over to our Church, has 
done great hurt to the Church of Rome. He has writ- 
ten againſt it. But this $7 Germain is a Frenchman, 
and not within the ſtatute of 3 James Inſinuando by 
poignards, and daggers, as the ſtory goes, to renounce 
God, and then ſtab him, to be revenged both of body 
and ſoul! Theſe ſtrangers to come in this manner to 
the King's ſubjects !—He hears Luzancy, though he be 
not naturalized, yet is denizened, and made the King's 
ſubject. The King has taken cognizance of it, you are 
told, and believes you will have an effect of it ſuddenly. 


Tf not, do what you pleaſe. 


Mr Secretary Williamſon.) The fact is a violence of- 
fered to this convert, Monſieur Luzancy. On Thurſday 
the King ſent for him, to the Lords Houſe ; the King 
had a paper in his hand, given him by Lord Holles, re- 
lating the violence offered this Luzancy, on the fourth 
of October laſt, (and ſo gives an account of the paper.) 
The King ſent to have Luzancy examined, and the par- 
ties were warned to be at the Council at five of the 
clock. At ſeven Luzancy comes, and was examined 
upon oath ; the next day he promiſed to bring his wit- 


neſſes. When he was examined upon oath, the * 
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of Oxford went to hear the examination. The King was 
preſented with the examiners in the afternoon, and, if 


it could be, he gave Order for a ſpecial Council, but 


it fat not, and this day there is a Council extraordinary 
for the thing. 1 
Sir Thomas Clarges.] For ought he perceives, here is 
a failure of juſtice. Would know whether the Secretary, 
when he had this information, did ſend a warrant to at- 
tach St Germain. Ed | 
Mr Secretary Williamſon.] He ſent a meſſenger to 
attach this St Germain, but he was not to be found. 


He gave his papers to the King; he had his direction, 


and obeyed it, | 

Sir Thomas Meres.] There is a motion made to ap- 
prehend theſe two priefts, and he ſeconds it. 

Mr Attorney Montagu.] The King, as you are 
informed, has taken early notice of it, and as much as 
can be done. But it will be very ill if we do not ſome- 
thing in it. Moves that two' of our Members may go 
to the Lord Chief Juſtice for a warrant to apprehend 
them forthwith. | 

Mr Williams.) There is more than a violent pre- 
ſumption, that theſe perſons are guilty of the fact. The 
ſtatute gives directions in it, and he would have the Lord 
Chief Juſtice ſent to for his warrant. 

Col. Sandys.] The Prieſt has done you a kindneſs, 
The nation is full of them, and would have a warrant 
to ſearch for all Prieſts and Jeſuits in general. 


Reſolved, That the Lord Chief Juſtice be defired forthwith 
to iſſue his warragt in particular to apprehend thoſe Jeſuits, 
and another to ſearch for and apprehend all Priefts and Jeſuits 
whatſoever. 


Sir William Coventry.] In town and country theſe 
Prieſts gain converts. *Tis ſtill a poiſon, and ſtill a 
danger. This Prieſt has done you ſervice, though, he 
thinks, he did not intend it. It ſeems he is not only 
threatened to be ſtabbed, but put into a convent, and 
how he would be uſed there, you may imagine—Would 
have us to think alſo of the protection of converts that 

come 
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come over to our Church, and would have the Com- 
mittee to conſider a way to protect and encourage con- 
verts. 

Mr Secretary Williamſon. ] Goes to it with great haſte, 
and no coolneſs. He ſent a meſſenger to attach this 
perſon, not a quarter of an hour after he was com- 
manded. 

Mr Sacheverell.] Is informed that ſeveral ſuch perſons 
are daily at the Court. Would have the Committee ex- 
amine by whoſe default the Proclamation is not executed 
upon theſe perſons. 

Mr Buller.) Would have enquiry made, at the Com- 


mittee, why there, is no execution of the Laws. Many 


, Catholics are indicted ; and their conviction neglected. 


Sir Henry Ford.] All kinds of Converts ought to be 
encouraged, as well as thoſe to conformity, as others. 
Sir Charles Harbord.] The King has ſettled ſixty 
pounds per ann. on the French Church, and would have 
the King thanked for it. 


Mr Sherrard *.] proffered a paper to be read concerning 
Luzancy. : / 

The Speaker ſaid.] The Paper tells you I know not 
what, and comes from I know not whom. 


The paper was read, being an account of the aſſault upon 
Luzancy. 


Sir Thomas Meres.] The paper may be ſome help to 
the Committee for preparing your law againſt Popery 
the better. | . 

Sir Allen Apfley.] He has ſeen a paper from &, Ger- 
main's friend ſo far different from this, that he would 
have Luzancy ſent for by the Committee. 

Col. Birch.) Is glad the Houſe is fo ſenſible of theſe 
things. It may be of great ſervice to us. There is 
ſeldom any judgment upon a nation, but the great God 
gives us great warnings, and hopes we ſhall make uſe 
of them. If they begin with this ſport of ſtabbing, he 
believes we ſhall have the better of it. This Monſieur, 


* Second ſon of Lord Sherrard, and great grandſather to the preſent 
Earl of Harborough. He died in 1695. h 
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(he cannot remember French names) St Germain, Apſley 
has propoſed ſomething in defence of. If he be at li- 
berty to write in his own defence, he wonders how 
Secretary Williamſon could not meet with him. 

Sir Allen Agſiey.] The paper of renouncing the Pro- 
teſtant religion was an offer of Luzancy's own, and 
done of his own accord. 

Sir Nicholas Carew.) Apſley ſaid, ** A. friend of St. 
Germain's brought him this paper Would have that 
friend found out. 

Sir Allen Apſley.] Said he knew not the perſon's name 
that brought him the paper, (berng 7.dercd 19 name him) 
but would enquire him out againſt to-:norrow. 

Sir William Hickman.) Would not tak {ach a paper, 
unleſs you knew from whom it came. When the King 
and Kingdom are concerned, would know the perſon. 

Sir Allen Apſley.] Proteſts before God he knows him 
not. 

Sir Fobn Hotham.] Would have the perſon deſcribed. 
*Tis ſtrange he ſhould take no notice of a perſon with 
ſuch a paper. 5 

Sir Philip Harcourt.] Tis ſtrange, that Agſtey ſhould 

roduce a man to the Committee whom he knows not. 

Sir Francis Drake.) It would do well that care was 
taken of converts We'll ſtep farther—Has heard that 
a Prieſt was arraigned, condemned, and not executed, 
for perverting—Would have an Addreſs to the King, 
that, for the tuture, none ſuch ſhould be pardoned. 

Serjeant Seys. ] *Tis death, in France, to come off from 
the Romiſh to the Proteſtant religion. Would have 
Apſley aſked the circumſtances of time and place, and 
of the perſon, and if he has the paper, to produce it. 

Sir Nicholas Carew.) Would know who got the re- 
prieve for the condemned Prieſt, and addreſs the King 
about it. | 

Sir Tbomas Lee.] As it is an extraordinary difficulty to 
convict a Prieſt, to 'tis dangerous to them that do it, 
at this rate. The Prieſt mentioned being ſet at liberty, 
tis a fair way to have nothing done in it. Moves * 
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fore that an Addreſs be made to the King, that no Prieſt 
convicted may have his pardon, but execution be done; 
and to know who got the reprieve for the laſt Prieſt— 
But he willingly goes off from that motion of an Ad- 
dreſs, hoping that, in the ſtate of the nation, to mor- 
row to be conſidered, it will end in ſuch an Addreſs. 


The Bill of Popery was read [the third time] containing a 
Teſt upon Lords and Commons in Parliament, &c. 


Sir Thomas Lee.] Moves to leave out the Teſt © upon 
the whole Parliament.“ It will never elſe paſs the 
Lords Houſe; beſides it takes away the people's rights 
in Elections He ſaid privately to me, [Mr Gray, the 
Compiler] That it was only to enter his claim againſt 
all wanner of Teſts.” 

Sir Thomas Meres.) The Bill is only, that Papiſts 
ſhould not make laws, nor have influence at Court. 
There is no taking away privileges of Elections in it. 
It impoſes not at all. But the people may be miſtaken 
in their choice. The oath of Allegiance and Supre- 
macy is now taken, at the door, before any Member 
ſits here, and, if refuſed, he cannot fit. This is only 
that the fountain of executive and legiſlative juſtice may 
be purged. Would rather go a milder way, by pre- 
vention, than puniſhment ; and would have the Bill. 

Mr Sawyer.) Believes, no Proteſtant Lord will be 
againſt this Bill. In King James's time the Popiſh Lords 
did forbear to fit in Parliament. The giving the oath 
of Allegiance is perfectly a new thing an innovation. 
In Queen Mary's time there was no purgation. 


The Bill paſſed and was entitled, «“ An Act for hindering | 
Popiſh Recuſants to fit in either Mouſe of Parliament.” 
In a Grand Committee on the way of raiſing the Supply. 
Sir Fohn Trevor in the Chair. / 


Sir Jobn Hotham.)] Moves that this tax may be levied 
upon the Jews, who are wealthy, and may well bear it. 


Sir Nicholas Carew.) They pay privately already for 


licences to be here. 


Sir 


a 
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Sir Thomas Meres.] Would have this tax upon the 
Jews tor paying off the Anticipations on the Cuſtoms, 
This is the' firſt time that ever we had a tax here for 


the Navy; the Cuſtoms being granted for that purpoſe. 


He knows no way, mathematically equal, for raiſing 
this money. But the moſt equal way (the nation having 
the benefit of this, he hopes, for their ſafety) is the 
moſt general]. | | - 2 

Sir Jobn Holman.) In all places but here, the Jews 
have marks of infamy. They live greatly, and he would 
have them taxed. | 
Sir Eliab Harvey.] He fears, if we raiſe money upon 
them, we ſhall eſtabliſh them by an A&t—He believes 

they pay money for their Toleration, but knows not 
how. 

Sir Thomas Lee.] Since a certain ſum is for the great- 
eſt uſe and ſafety, and to comply with the King's de- 
ſires, a land tax is the moſt certain way of raiſing it, and 
if the ſhips are not built, he knows where you will lay 
the fault. 1 | 

Sir Edmund Fennings.] Has heard much talk of the 
poverty of the nation, but now it ſeems we are grown 
rich on a ſudden. Has heard that people ſhould ſell 
bread to buy bacon, but if this be upon land they muſt 
ſell both. Drawing people hither decays rents in the 
country— Would have ſome other way found out, as 
by impoſition on the French trade—Would conſider alſo 
how we come to want ſhips—Has there not beenthe breach 
of the Triple League, the alliance with France, the Dutch 
war? If promoters of ſuch counſels were known, why 
are not their eſtates. made liable to forfeitures to pay 
theſe taxes? Before you proceed to Land Tax, receive 
ſome other propoſals. How will you anſwer it to the 
country, when there is no occaſion to raiſe money? 
Sir Thomas Lee.] Wonders Jennings ſhould caſt a re- 
flection upon the Houſe, who thought it neceſſary to 
raiſe Money. | 

Sir Thomas Littleton.) Thinks that Fennings would do 
very good ſervice to the nation, if he could find out the 
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promoters of theſe Counſels. He has his eſtate in London, 
and Eſſex, where the rates are exceeding high in taxes. 
But knows no other way you can raiſe this Money. 
Sir Nicholas Carew.] The taxes lie hard upon them 
in Surry. He could wiſh for a Chamber of Juſtice, 
that perſons may be called to account, how, in ſo ſhort 
a time, they have raiſed ſuch great eſtates. So long as 
land is free, we ſhall have Land Tax aſked us, what- 
ever we give elſe. Therefore he is now for it. 

Col. Titus.] The breakers of the Triple Alliance, and 
the promoters of the French league, are dead, and he 


is not for experiments in this Houſe, Yet now, though 


he can the leaſt bear it, he's for it. 

Sir William Wentworth *.] New buildings and a land 
tax (the laſt prorogation) when all other things fail. 

Mr Boſcawen.] When the Ship-rates were, there was 
no ſuch thing as land tax; the Council had then values 
delivered in by the rates of the trained bands. Corn- 
wall was as much as the thirteen counties of Wales, by 
reaſon they were ſeven regiments of trained bands. 
Norfolk, Sc. over- rated, not by reaſon of being the 
| aſſociated counties, but for the ſame reaſon. Next after 
the Ship-rates was 400,000 J. before the war. Devon- 
ſhire, in the Ship- rates, was low, and Cornwall high. 
Sir Valter Raleigb came down, in Queen Elizabetb's 
time, a Commiſſioner for both counties. The North 
was eaſy on the Ship- rates And that relieved them 
again. There is no kind of proportion between coun- 
tics, and ſome parts in them, ſome parts being extrava- 
gantly high, and ſome low. The ſubſidy man was ſup- 
poſed to be a man of ſubſtance. Land tax is on all 
men—And they pay the greateſt part of chimney money, 
and exciſe, and *tis reaſon ; the moſt ordinary people 
being the moſt mutinous, ſhould not have a burden 
laid on them now. Tis an eaſier matter to pick out 
a man of 1000 J. per ann. than ten per ann. He is much 
againſt land tax, and had rather pay 100,000 J. more 


* Grandfather to the 1 5 Earl of Strafford, his ſesond ſon (who 
inherited the title of Lord Raby,) being ſo created. He died in 1693. 
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by way of ſubſidy. The French match, and the Engliſb 
ſubſidy, did conquer all France, and therefore he is for 
ſublidy now. 1 30 
Mr Waller.) The ſhip money maintained the ſea by 
the dry land. The Venetians beat the Grand Seignor 
by fea, not by land, tax. The judges, in the ſhip money, 
were not judges of the neceſſity of railing it, but the 
law by which it might be raiſed, though we are judges 
of that neceſſity. Tonnage and poundage was granted 
for defence of the ſea. And it troubles him that a land tax 
muſt ſupply the ſea. We have trade, but an ill balanced 
trade, and if we come to land to maintain the ſea, the 
nation is undone. Wiſhes a tax that way that is moſt 
natural, for this purpoſe, viz. upon merchandize, to 
diſcourage the extravagant conſumption of foreign com- 
modities ; but rather than not have theſe ſhips built, 
is for land tax. | | 

Mr Powle.] One reaſon for land tax is, he thinks you 
can do no other way, which is ſtrong. Another reaſon 


is, he fears, if land is not taxed with this, it will be 


taxed with ſomething elle. 4 

Sir Eliab Harvey.) For ſeventeen months 68082 J. 
13 5. 3 d. If you add a week more, it will be 1000 J. 
over. 

Mr Boſcawen.] Moves it may be for eighteen months. 
Col. Bircb.] If he thought this would lead to any 
more objections, of more or leſs money raiſed He 
never ſaw the cloſeneſs in a petty buſineſs ever did 
good. If once you come to defend the ſea, by your 
land, your land will be worth nothing. We have ſome 
bills that he hopes are worth twice the money, and if 
he thought thoſe bills would not paſs, would give his 
negative to this. Put it for eighteen months tax, and 
he hopes there will be no negative. 


Reſolved, That the ſupply [not exceeding 300,000 J.] be raiſ- 
ed by a land tax, and monthly er. ] | 


Reſolved, That the ſaid ſupply be raiſed by 18 months aſ- 
ſeſſment, according to the proportion of 17,204 l. 17 5. 3 d. 
per 
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per month, ta be paid by quarterly payments Which comes to 
as much more of the 300, ooo /. as will defray the charge of col- 


lecting it. | 

Mr Sacbeverell.] © That *tis the ſenſe, of the Com- 
mittee, no more be raiſed.” Is one of thoſe that loves 
to be quiet, therefore would have no other charge laid 
on the ſubject this Seſſion of Parliament. 

Sir Tho. Meres.] Certainly *tis only proper to raiſe 
money at a Grand Committee, but we need but ſpeak 
once to deny it, and therefore that may be done in 
the Houſe—There is no hurt done to the people in 
not giving. Therefore, though the Speaker ſays other- 
wiſe, *tis Order. At this time of the night, *tis hard 
to fit, but yet *tis brave. : 

Sir William Hickman.) There needs little argument 
to make good this Motion, the ſenſe of gentlemen is 
fo well known. Therefore he ſeconds the Motion. 

Sir Jobn Talbot.) Tis the natural Queſtion, Agree, or 
not agree, with the Committee. 

Sir John Birkenhead.) To make this an integral part 
of the Queſtion, is not proper. 

Sir Thomas Meres.] The reaſon is granted, therefore 
he ſpeaks only to Order. This is a matter relative to 
the other two Queſtions, and will induce conſent to 
the other part of the Queſtion. This is an addition 
no way different from the former Queſtion; tis relative 
to, and agreeing with it—But not to be without the 
Queſtion, either put the main Queſtion, or previous 
Queſtion, ; which you pleaſe. T | 

Col. Birch.) To the Orders of the Houſe. It has 
been a received opinion ſince he knew the Houſe, when- 
ever gentlemen deſire words to be part of the Queſtion, 
tis never denied that thoſe words ſhould be put to the 
Queſtion, whether they ſhall be part or not. When 
you are told, without the addition, we can agree, or 
not agree; then the words are added to the Queſtion. 

Sir John Duncombe.] *Tis ſaid theſe words of “ not 
exceeding,” are relative to the reſt of the Vote. They 


arc as giving money, and giving no money. Therefore 
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we ought not to add the words. Tis ſuch a jealouſy, 
and diftruſting the King, as if we were jealous of our- 
ſelves. Can you bind yourſelves by a Vote? No Vote 
can bind you to the loſing your liberty. *Tis againſt 
our very call hither. If more money be given, it 
muſt have all its circulations at a Committee. Tis 
not poſſible to carry money from this Houſe. He 
knows not what uſe other men may make of it, in 


future Parliaments, though he believes gentlemen mean 


here honeſtly. 

Mr, "Socheverell] There was a Vote, two or three years 
ſince, "of the ſame nature. 

Sir Henry Ford.] You may limit yourſelves, but *tis 
not prudence to do it. You have voted twenty ſhips, 
and your neighbours exceed you forty. You mult be 
affronted if you keep to your Vote. Many, he fears 
have watched for this occaſion. You know not emer- 

encies. 

The Speaker.] “And that no other charge be laid 
upon the "ſubject this Seſſion of Parliament,“ to be the 
addition to the Queſtion. 


It paſſed, 145 to103*. 


Tueſday, November 9. 


A Bill to prevent the * of Wool, [was read tho 
ſecond time. ] 

Sir Richard Temple.) Has conſidered the moſt effectual 
way to prevent exportation of Wool, and thinks that 
the beſt way to prevent it, is to let your yarn be ex- 
ported. When you withheld your white cloths from 
Holland, you ſet up that manufacture there. The Dyers 
could not live, and ſo they ſat up that manufacture. 
Could they have your yarns they would not be ſo 
greedy of your wool; and ſo deſtroy that manufacture 
abroad. He offers it to be recommended to the Com - 


A motion for Candles preceded this laſt Diviſion, The Queſtion being 
put, was carried in the affirmative, 143 to 218. 


mittee, 
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mitte, to let yarn go out as the firſt manufacture. 
But what's above all, we encourage not the manufac- 
ture of cloth by our wear. We uſually had ſuits and 
cloaths of the ſame cloth, which was a great conſumption 
of the wool, and now we wear ſtuff and ſilks. If you 
therefore deſtroy not the wear of French manufacture, 
you ſpoil all trade at home. 


Col. Birch.] There are no hopes that our yarn ſhall 


ever be received abroad, when they can ſpin it at the 
fame rate we do; but the cry of the cheapneſs of wool 
comes from this cauſe. We have more than England 
can ſpend, as we have more corn than we can eat. 
Since the Bill for forbidding Jriſb Cattle, this evil is 
come upon you. They have above a third part more 
wool, by that Act, in Ireland, than they had before, 
having turned their ground from breeding Cattle to 
breeding Sheep. But this is not all the evil. He ap- 
peals to any man, if he knew not the Exchange of money 
into Ireland to be above five, ſix, or ſeven per cent. 
and now it comes even into the exchange. In a few 
years, at this rate, England will be made Ireland, and 
Ireland England. The fall of the Exchange comes thus. 
We ſent 400,000 J. per ann. the Exchange at ſeven 
per cent. and inſtead of this we ſend not now 60,000 J. 
per ann, Will you have wool riſe, when you ſtop the 
paſſage of it where it ſhould go? There are gone out 
of the Weſt of England one hundred woollen manufac- 
turers into Ireland. Then either let wool go out of 
England, or uſe it. Export it wrought, or unwrought, 
free, with a certificate, at the Cuſtom houſe, of ſix pence, 
to ſee only how we balance trade with the world. Next, 
he would have that Bill of prohibiting rf Cattle re- 
pealed—Scotiand has done the ſame thing—There was 
a Commiſſion to ſettle trade between them and us, but 
it is broke up Would refer it to a Committee to con- 
ſider of a free trade, and, particularly, he offers to your 
conſideration the repeal of the J1rifþ Bill, which will 
do your work. 
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Mr Swynfin.] Wool is a drug, becauſe we have more 
product than England can ſpend; that ſeems to be the 
cauſe, But if we conſider, whether more ſheep are not 
bred than ordinary, conſider, in fact, the late great rot of 
ſheep, which conſumed fix of ten parts of the wool, 


which was little uſeful for cloth. But how can this be 


the cauſe of this falling of wool upon the rot? It can- 
not be then from the multitude of the ſheep. But 
would have it ſhown how Ireland is the cauſe, as is 
faid, by breeding ſa many more ſheep, becauſe their 
cattle are forbidden here. Land here, by that conſe- 
quence, will be turned into breeding cattle, as Ireland 
is ſaid to be for ſheep. In Ireland there was a great 
rot of ſheep likewiſe ; there was one with him, who, 
within ſix months, had been in Ireland, and aſſured 
him ſheep ſold dearer there than in England. Thoſe 
lands, on which they breed cattle in Ireland, are not 
fit for breeding ſheep, as you have been told. It will 
rot them if they breed them off ground of two ſhil- 
lings an acre, and cheaper; and they will breed bet- 
ter than we can do on ten ſhillings an acre, beſides the 
largeneſs of the acre; and that they can do it with fewer 
people than we can; and our land, by repealing the 
{riſh Act, may be reduced to the rate of Ireland. Would 
not therefore aſſign a cauſe for the fall of wool, where 
there is none. Upon the Ir; Act, our lands did ma- 
nifeſtly riſe, and the repeal of it would fall all the land 
of England, at that rate, in time. 

Col. Birch.] Deſires leave to anſwer Swynfin who 
ſays, fix ſheep of ten died of the rot. If we have now 
two, or three years wool by us, how many more years 
ſhould we have if no rot ? 

Mr Swynfin.] Birch has ſtrengthened his argument 
for the /riſþ Act's not being repealed Will make it ap- 
pear, that this Kingdom has loſt a million before that 
Act, and Ireland hath made a Scotch and French Trade. 

The Speaker.] It may be made appear that England 
is worſe by a million for it. 

Sir Nicholas Carew. ] Since you have made Bills for 
prohibiting wool, and Jriſb cattle, the prics of wool 
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has fallen. For experiments, if one way will not do, 
we muſt try another. He is for limited exportation of 
wool—But you cannot hinder wool going out of Eng- 
and Therefore would refer it to a Committee. 

Mr Boſcawen,] If you export wool, you will have 
moſt of the Clothiers about your ears—Would not en- 
courage that experiment. You ſhould take a courſe 
for exporting the manufacture, The Companies of Trade 
ſhould take care to export more. The 1rifþ Act is 3 
very remote cauſe in this. *Tis a vain thing to be- 


lieve that all Jreland will breed ſheep in their bogs, If 


their cattle ſhould come in, there would be as great a cry 
againſt cattle as now againſt wool. All your cattle muſt fall, 
For one ſhilling, an acre may be had as ſoon as for twelve 
here—Veſlels for tranſporting cattle here will be, in ef- 
fect, a bringing Ireland hither. The merchanrs find the 
woollen trade dead, and therefore muſt we repeal the 
Triſh Act? Whereas all trade js dead alſo, TY 
Mr Love.] Suppoſe the Jriſb Act were repealed, what 
would you do with more than you could ſpend? As for 
that of yarn, it would be the laſt experiment you are 
like eyer to make—Cockets would be produced, and 
cuſtomers hands and ſeals counterfeited. Other men 
can ſell cheaper than we can do abroad, the duties are 
ſo great on dying commodities, and allum twice as 
much as formerly. If ever you vill reduce the woollen 
manufacture, ſome extraordinary courſe muſt be taken, 
Sir Charles Harbord.] This was projected firſt by 
Sir William Cockayne, who erected a new Corporation, 
which continued four or five years, and the proprietors 
got maſſes. But when the people ſaw that their bread was 
taken out of their mouths; when comes the ſeverity, that 
men of great learning, if not entirely conformable, 
muſt not be preferred; they went abroad, and many 
clothiers with their looms went with them Eight gil- 
ders in Holland is thirty ſhillings here In Leyden were 
made 28000 cloths, and 8000 pieces of blanket, 
This was a monſtrous thing—Your cloth, not taken off 


well, muſt lie upon your hands, This has undone the 
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wook-grower ; he has four or five years wool upon his 
hands. If you take no remedy in this, all the wealth of 
England will ſwim. into. France, and other parts. 

Mr Papillon.] If we drive all the wool into France, 
they will out-do us, and Holland. Some fay, tis the 
Zaſt-India company—But they ſend 40,0007. worth 
away yearly. To France, whither we uſed; to carry 
40 or go, ooo l. worth. yearly, we carry now not forty. 
. Sir William Coventry.) France is thinking of getting 
a trade we have not Would be loth yet to come to the 
experiment of tranſporting wool. One pound of wool, 


manufactured here, is better for the nation than ſeventy 


that are not. 'Fhoſe adviſe you beſt, that tend to-expor- 
tation of your manufacture, or ſpending it at home. In 
King Jamas's and King Charles's time, we had almoft the 
fole manufacture of wool-—They find that gentlemen af- 
fe& not the. coarſe, and the Dutch made fine thin cloths 
of Spaniſh wool, and out-vend us——Upon: the compari 
ſon of cattle. and wool, Jriſb cattle muſt be brought 
alive, and mult eat, and coſt dearer abroad than at home; 
together with the hazard, on ſhip-board, of bringing the 
ſame, and dying, and ſpoiled, together with the charge, 
&c. Great value may be brought over in wool, and 
little in cattle in a veſſel—lIt is very good to uſe more 
woollen manufacture at home; but that is not all; we 


mall be poor if we export not our manufacture. If 


wool ſhould be exported, the product of ſo: many hands 


vwould be gone alſo As to the argument, that the product 


of England is much increaſed, though the riſe of land is 
not, by clover-graſs, liming and watering; yet we have 
fewer people than ever we had, and more product, by 
the plantations, Ireland, (and ſpeaks not of the plague 
und war) which continually drain from us. He likes 
the expedients of free exportation of the manufacture 
But if land be not otherwiſe employed, we ſhall ever be 
decreaſing, The moſt obvious way (to him) to remedy 


this, is the planting hemp and flax, the beſt, if not the 


only, remedy to help us; and, in ſpite of all remedies, 
when the -merchians cannot vend, and the clothier' cannot 
4 | make 


— o 
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make ' cloth, the people will mutiny. Hunger will 
break ſtone walls. Hands may be numerouſly employed 
in the manufacturing of hemp; but, as it now is, we 
have money fent abroad for linnen— When a plenty of 
corn comes, we have as much cry for the cheapneſs of 
corn, as we have now of wool. 

Mr Sacheverel}.] He wonders to hear gentlemen offer at 
this of bringing in Iriſb cattle. None can deny but that 
their coming in muſt lefſen the price of our breeding 
cattle. In the county of Derby, it has brought our cat- 
fle almoſt to nothing, and will do fo again; and many 
breeding counties will be deſtroyed by it, for the ſake 
of two or three. He can never agree to it. 

Mr Garroway.] If you fyffer only the inhabitants to 
feize, and they make a fraudulent compoſition about 
theſe cattle, your Act will never take effect They bring 
in daily alive, and in barrels. | | 


Wedneſday, November 10. 


Upon a proffer to report the Bill of illegal Imprifonment, |&c, 
the Speaker jeſtingly ſaid, & it ſhould be reported next after Sir 
Willam Killegrew's Bill.” | Y 

Debate on the Conference ſent to the Lords, about their 
changing the Vote for] recalling his Majeſty's ſubjects out of 
the ſervice of the French King, 


Sir Thomas Meres.] The Lords have given us no rea» 
ſons why they join not with us in this Addreſs. *Tis but 
actum agere, to do the fame thing again by Proclama- 
tion As we had not the liberty to tell our opinion, 
believes it invalidates the Act, and will only produce a/ 
Proclamation, which may be much more effectual than 
this. But would reſerve that claim to the Houſe, that 
we are not altogether without power of giving our opi- 
nion of things. | «> e STM 

Sir John Duncombe.] The Lords have been cautious, 
What they have ſaid does not foreſtall your Bill Would 
agree with the Lords in another Proclamation, rather 


than ſearch too much into this. Would avoid all occa- 


f. 3 ſion 
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ſion of diſpute with the Lords, and have two or three 
days time to conſider of this. 

Mr Powle.] Would avoid all occaſion of 9 
with the Lords. But he thinks, if you agree, you will 
invalidate your Act. Why would you not ſtay to ſee 
the effect of this, till you have paſſed your Bill? Would 
have it put off till Tueſday, and prepare the Bill. Oy! that 
time, W ich 1 is {till but an Addreſs. 


It was adjourned accordingly. 


In a Grand 2 on the ſtate [and condition] of the 
kingdom. 


Sir Thomas Lee. J. It is for all concerns that juſtice be 
free, He finds in a Gazette, 1674. publiſhed to the 
world, Two Juſtices of the Peace, who, by Act of Par- 
liament, are to hear and determine differences ariſing be- 
tween the Exciſemen and the Ale-Brewer, about the 
quantum of money, to terrify their proceedings, as a 
warning piece to others, to deter all neighbours how they 
do juſtice again; and farther, that the King declares 
the Law at the Council-Table. If ſo, he knows not 
the uſe of the Statute of the 16th and 17th of the late King. 


If this be done at the Council-Table, the next thing will 


be to controul Meſtminſter-Hall, and the Exchequer, and 
why not againſt merchants for duties, and demand of 
the King's Bench, why they grant Habeas Corpus's ? 
Would apply to the King, that theſe miſchiefs may be 
checked in time. 


Mr Williams.] This thing has been long in his thoughts, | 
In the Act for the Exciſe there is an Appeal from the 


particular Juſtices to the Seſſions, and they are no far- 
ther troubled. He is a Juſtice, and inſtructions have 
been brought him contrary to the Act, which is to take 
the. gauger's charge. They ſtopped not at theſe inſtruc- 


tions—He has been cited for non-adminiſtration, that he 


has not proceeded according to the inſtructions. He 
and his neighbours have been troubled in it. But the 
law has been his refuge. , 

Sir 
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Sir Jobn Duncombe.] The proceedings may not have 
that aſpect they are ſaid to have. He never yet ſent for 
any one man in his life. In two years time, he knows, 
nothing occurs to him of this kind. It falls out in this 
buſineſs of the Exciſe, where, in Corporatiens, the Juſ- 
tices are the judges of the cauſe. There is ſeldom any 
diſpute in the country, where gentlemen are the Juſtices. 
In Corporations, there is a combination of kindred, very 
partial to one another, and they are the ſole judges, and 
they, in time, will overthrow the Exciſe itſelfl. He knows 
not how that particular caſe came into the Gazette; but 
the man confeſſed himſelf in the wrong, and ſaid he 
was ſorry for it, and went away, and no farther pro- 
ceedings were againſt him. Where is the hardneſs of all 
this, ſo ſeldom and rarely done? Not in two years time 
{ſuch another inſtance. He wonders how it came into 
the Gazette—Though the Council-board declares not law 
—Yet when the Council is in an extremity, by whom 
ſhall they be informed ? Shall a man not know his own 
right? If the Judges give an opinion, that it is law, the 
Council goes by it. He will not ſay, that Williams is in 
the wrong, but is ſure the Council is in the right, when 
the King adviſes with the Judges, and his Judges—And 
is ſure *tis {ſuch as they will anſwer. He thinks not 
theirs the leaſt failing in the King. If you knew but 
the circumſtances, they would reveal it—And he has 
endeavoured to do his maſter right, and the people no 
wrong, from the bottom of his heart. 

Sir Thomas Meres.] He believes that the King had ad- 
vice in doing this; but our complaint is of that advice. 
He thinks that the inſtructions ſent into the country are not 
law, and he obeyed them not, and was not ſent for up. 
This is no new Queſtion; it has been debated in his town 
eight or nine years. The ſhort of the Queſtion is, whe- 
ther the gauger's charge ſhall ſtand good to all quantity 
of liquors. Show that in the Act of Parliament, and he 
has done. The Act is plain in the directions of judg- 
ments, and Appeals to the Seſſions. Proceeding by theſe 
iaſtructions, the poor Ale · bre wer calls the Exciſeman 
Fr, forſworn 
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forſworn wretch ; and that's all his remedy. The Juſtices 
are brought to the Council, as if it were before the Judges, 
of the Exchequer-chamber. Tis of general concern, and 
would take away a great deal of heart- burning, if theſe 
inſtructions were taken away, that the gauger's charge 
mould not ſtand good. We had a clauſe here, and the 
Lords fent one to this pufpoſe, and twas reported. If it 
be not Law, he knows not what power the Privy Council 
have to declare it ſo 1 . 5 

Mr Sawyer.] You have not yet examined this thing 
thoroughly. To ſay, generally, that the King cannot 
ſend for Juſtices of the Peace to the Council-Table, on 
male-adminiſtration, no gentleman will ſay fo—lf the 
cauſe be diſmiſſed, the King and Council have done him 
right: Iis not ripe at all to fay it is a grievance, till 
it be farther examined, as whether according to the opi- 
nion of all the Judges. A charge the gauger is, but not 
ſuch a one as to judge the parties by ; *tis only to put 
proof on the parties on the other ſide. Therefore to ad- 
dreſs the King for remedy for we know not what, is 
ſtrange. | | 

Mr Williums.] Moves to have it ordered to be re- 
ferred to the Committee, to enquire by what Counſel 
this was done. This power of the Juſtices of the Peace 
has its creation from the Act, a negative part of it, and 
a poſitive, excluding all other ways If for turning the 
Juſtice of Peace out for miſdemeanor, the Council has 
done it. But the Act is not purſued in puniſhing and re- 
proaching men for not purſuing the inſtructions; x 

Mr Sarbeverell.] Speaks not upon the circumſtances, but 
that the Council ſhould perſuade the King to over-rule a 
judicial power, which; 5 Act of Parliament, has been 
given to the Judges And when the King takes upon him 
the expoſition of the law, againſt law itſelf, he muſt 


call that an arbitrary power, When againſt the letter of 


the law, and the opinion of the Judges. Twelve wit- 
neſſes were examined in this matter, whether it was beef 
or ale, and all agreed *twas barely beer, and not ale; and 
the Juſtices, parties unconterned; gave + for 

er; 
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beer. The gaugers, by this way, are parties and judges 
in their own caſe. The Act ſays, 32 ale, and 36 beer 
The Juſtices are ſent for up to the Council, and the King 
was pleaſed to give judgment, that the gauger's charge 
was a ſufficient judgment—Perſuaded to have the King's 
pardon—On this ſingle charge of the gauger's, they all 
paid it. He therefore ſeconds the motion for an Ad- 
dreſs to the King about it. 
Mr Waller.) Has heard ſornewhat of Sir William 
Wentworth's argument from him before. You are told 
bf the rebellion in the Long Parliament. Would let all 
people know, that, if they have eaten ſour grapes, our 
teeth are not ſet on edge, and we have not forfeited our 
rights for their ills. In the row of our Kings, there are 
as few ill as in any kingdom. King Jobn was a tyrant, 
and killed his nephew, [Prince Arthur] and had a de- 
ſign to bring in foreigners. Shall we give the King leſs 
loyalty, becauſe he hath had an ill predeceſſor? We have 
the ſame power as before the Act of Oblivion paſſed, for 
particular men; and ſhall we not have the benefit of it 
ourſelves? As to that particular, ſaid to be done by the 
King's Counſel at law, they are not the ſureſt Council. 
They are, as good advocates for the King, but. not as 
Judges ; but they are his Counſel, and have been aſked, 
as it may be again. Before Mr Hampden's caſe, the King 
conſulted the Judges; and he thinks *tis part of their 
oath, to give the King true counſel. *Tis faid, that the 
Judges counſel was, that ſhip-money was lawful ; a Judge, 
a friend of his, ſaid, ſuch counſel was given; and 'tis 
ſaid by all the Judges, who have a faſhion, that the judg- 
ment of the major part is ſubſcribed by all of them, not 
ſaying whoſe advice it is in particular. *Tis the natural 
way for the King to conſult his Counſel at Law; if he 
has done fo, then the Council-Table may be excuſed. 
The Judges have judged wrong, and formerly it was 
our way to complain of the Judges; and the Lords were 
adviſed with, as in the caſe of Ship-money. It the 
King's judgment be by = advice of the Judges, we atc 


* not 
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not then to go to the King for vedreſs, but to the Lords 
If not, then to go to the King. 

Mr Streete.] Knows not what end their judgment may 
have, if not traverſable— He muſt ſay, they do practiſe 


ſuch a judgment, and that now for the gaugers ; but 


he takes the Law to be otherwiſe. You'll have delay in 
an Addreſs to the Lords about it. But would have the 
opinion of the Houſe, by declaration, that it is againſt 
Law. 

Sir William Coventry. ] Propoſes, that we ſhould de- 
clare the Law in this matter, and go to the Lords for 
their concurrence. He eaſily imagines the ſucceſs of 
that, The Lords will tell us, we meddle with what be- 
longs not.to us. He is againſt ravelling into the mat- 
tcr, as who was the author of theſe inſtructions. Bur 
hears a complaint, that judgment is given where the 
Law has not lodged it—In the gauger; and it was 
never intended that none ſhould judge over him. When 


there is a Queſtion in doubt, the gaugers can find better 


Counſel, to open the eyes of the Judges, than the poor 
brewers. The Judges, if not ſupplied otherwiſe with 
better information, make their judgments, as either party 
ean make their caſe out. When it is a grievance to the 
ſuhject, *tis our part to remove it. This is excluded by 


law from the Council-Table, to declare law, and would 


have it repreſented to the King, that no new inſtructions 
may be ſuper-induced upon "the Juſtices of the Peace, 

but that they maybe left to judge according to law. 
Col. Birch.] Muſt needs ſay, that the honourable per- 
ſons concerned in this matter, wherever they could, have 
compounded theſe complaints, if poſſible. He believes, 
that, by the countenance of theſe inſtructions, the gauger 
leaves no return; and if the brewers enter one gallon 
lefs, they take them on the forfeiture. The gauger will 
do it, as ſoon as it is brewed, and will then lay, it is 
ale, whilſt the ſtrength is in it. Tis ſaid, that the King 
may ſend for a Juſtice of the Peace But they are rather 
2 than Juſtices, in the matter. Mentworth would 
ve no repreſentation, becauſe, in the Long Parliament, 
they 
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they were numberleſs; but if we hope, in this, to have 
remedy, and not the ſame thing again, would repreſent 
the grievances, one by one; and this is the way to it. 

Mr Sawyer.] Would ſee theſe Inſtructions, and what 
the Council have done upon it; how they ſtand. Ir 
may be legal, or illegal, according as the matter is. 
The Juſtice may neglect his duty, and it is in the King's 
power to remove him, if any man upon his cognizance 
tells you the whole fact. 

Sir Thomas Lee.] The Judges commiſſions are now 
durante bene placito, and not quam diu, & c. as formerly 
—He thinks this good evidence in the Gazette, and pub- 
liſhed by good authority; elſe the Council-Table would 
have corrected it before now. (Reads the advertiſement 
in the Gazette) This is, as to the Exciſe and gauger, 
a declaring the law, and as much a judgment as they 
could give in it, to the intent that other men might 
take warning. 

Sir John Dunconte.) Thinks the thing is of the firſt 
edition, and hopes it will be of the laſt. Things are 
not uſually brought hither, but upon the laſt extremity— 
Would remedy this—But he fears that the conſequence of 
this day's Debate will break the Exciſe in pieces. The 
farmers will catch at your Devates, which you intend 
well; and the King will ſuffer by it. This being but 
one precedent, and unadviſedly brought to the Council, 
he would have farther proceeding, &c. The law is good, 
but hears the practice of the Juſtices. This thing had 
not its ſteps as it ought to have; but to make a ſevere 
judgment upon it may ſpoil the Exciſe itſelf. 
 MrV/auzhan.] The Inſtructions are either legal or il- 
legal, which you have made by an Act, reverſed by the 
Privy Council; and their judgment is taken away, by 
law, for explaining the law. | 
Sir Thomas Litileton.] The Queſtion i is not, what the 
Inſtructions were, but that there were any. Put the caſe, 
that they go for remedy to the Exchequer ; it would be 
ſtrange, if from them, who are judges of the Revenue, 
the matter ſhould be heard over again at the Council- 


'E able, 
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Table, and be judged there a wrong judgment, and the 
parties be forced to acknowledge their fault. He knows 
no kind of difference. At the firſt *twas thought a 
light thing, but now ſees it of great conſequence. 

Sir Thomas Meres.] Some Juſtices at Lincoln were 
ſent up priſoners, and paid fixty pound fees for a mat- 
ter of this nature, and were glad they got off ſo—( He reads 
the Proviſo out of the Att.) The differences, Cc. to be 
determined in the proper county, and not elſewhere.” 
The Exciſe ſo raiſes the Exciſeman, and impoveriſhes 
the people at this rate, that he moves that it may be ſtated, 
and ſo done, and how to do it leaves it to you. 

Mr Powle.] Theſe inſtructions - are of a dangerous 


nature. He has ſeen many inſtructions under the name 


of the Sollicitor and Attorney General, very prejudicial 
to the people, and contrary to law, to raife the revenue, 
and thoſe printed and urged upon them. 

Sir Thomas Meres.] The Gazette is publiſhed by au- 


thority, and may have the effect of a Proclamation in 


remote parts. 

Mr Secretary Williamſon.] What is in the Gazette is 
not ſchemes for the intereſt of the nation. The Gazette 
is, in ſome meaſure, under the care of the Secretaries of 
State, but not wholly of their penning. The Adver- 
tiſements are the clerks. He fees there is great ſtreſs 
laid upon it, in terms ſo high as the King and Council 


to have declared the law.” But take the thing where 


it is authentic. (It ſeems there are pains taken to have 
the Gazette ſo ready.) He joins in the motion to have 


the authentic pieces of the whole, and then judge of it 


as you think material. | 

Sir Tho. Lee.] Twas not a particular advertiſement, 
but only news that week from Whitehall.” 

Sir Tho. Meres.] This is ſuch a publication as edicts 


in France have, and it terifies Juſtices like the effe& of 


a law. 
It being moved, 4 That the illegal ſummoning,” Oc. 
Sir 


, , 


Ml wet _ Y „ „ tea ad OA 


Debates in Parliament in 1675. 443 
Sir Foby Birkenhead.) Is for the word, © illegal” to 
poiſon it. e 
Sir Edward Deering.] You have had a complaint this 
day againſt a Sheriff *, and you ſummoned him before 
you condemned him. Sure you will have more reſpect to 
the Council Table than to the beſt Sheriff of England. 
'Tis moved that part of your Addreſs be, That no in- 
ſtructions, declar of law, may be, for the future, 
ſent from the Council Table.” Inſtructions for execu- 
_ of the law are, and ever were; entruſted to the 
rown: | 


| Reſolved, That the ſummoning of Juſtices of the peace to the 
Council Board, for their proceedings in matters judicially before 
them, relating to the Exciſe, is a grievance, and ſhall be one 
part of the matter to be redreſſed in the ſtate of the Kingdom. 


Sir Thomas Clarges.] For point of carriages, as ex- 
erciſed by the King's Council, the law is perverted. Juſ- 
tices are ſummoned to the Council Board, and ſeverely 
handled, and he is one of them. The Juſtices draw 
warrants for ſummoning the carriages, and if they do 
not ſend them to the high conſtables themſelves, they 
are complained of. They ſuggeſt five or fix, and ſend 
for twenty; and have no occaſion to uſe them, and 
come fifteen miles, and they ſend them back. again; 
They allow ſix pence a mile from St. Grorge's Church 
home, not accounting from St George's to the place 
where they receive loading. | 1 

Mr Secretary Williamſon.] Tis, not judged at the Council 
table, but put only in a way to bring it to the law. 

Sir Lionel Fenkins. ]—Would not have it judgments”? 

for this may be very extraordinary and arbitrary Would 
have it judicially proceeding.” 
Sir Thomas Clarges.] Knows not why the Juſtices are 
ſent for to the Privy Council.. If they do not their duty, 
there lies an information againſt them in the King's 
Bench. 

* The High Sheriff of Suffolk for not returning the Writ for the 
Borough of Eye. | Me 
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Mr Secretary Williamſon.) There was a riot in Weſt- 
minſter, 1500 in a Commotion ; the Juſtices would nor 
ſtir to prevent it, and were therefore ſent for to the 
Council Table. 

Sir Thomas Clarges.] He thinks that the Lord Komer 
and the Secretaries of State are Juſtices as well as they, and 
would know what they did in that riot. Why may 
not we ſay, why not you brother juſtice? And why not 
you? Let them give you an account of it. 

Sir Thomas Lee.] The thing is, whether the Council 
Table is a place for Juſtices of peace to anſwer their ac- 
tions at; whether law is there to be declared. He 
thinks that, for the riot at Weſtminſter, an informa- 


tion in the King's Bench againſt the Juſtices was more 


proper. All this ſummons is but to frighten people 
from things they would not have done. 

Sir Jobn Duncombe.] Tis ſaid, “ ſummoning Juſtices 
of the peace in matters judicially depending before 
them“ —If he ſhould not open the matter, he ſhould 
be failing to the Houſe, and to himſelf. If a corpora- 
tion ſhall judge, and give a wrong judgment, what 
ſhall the King do in this caſe, to "do himſelf right, 
and the public ?—Is it not a reaſonable thing that when 
a wrong judgment is given, the Council can bur 
enquire to be informed, "and all fides are heard. Ts 
this a grievance? You leave the King upon the hardeſt 
terms—By charge in other Courts, you will make 
men abandon Corporations, and ruin all trade. 

Mr Sawyer. ] Pur the caſe that the King be injured by 
a wrong judgment of the Juſtices—Better a miſchief than 
an inconvenience. The beſt law in the world has ſome 
miſchief to particular perfons. The King has the pla- 
cing and diſplacing of the Judge, ſo that the Judge is 
in his choice. As to the Objection, rhat, in Corporations, 
where, by ancient Charter, the Mayor is a Juſtice in 
his year, and that year after alſo, and ſhall give a cor- 
rupt judgment— Tis better ſuch an information ſhould 
be againſt him in Weſtminſter Hall, where the thing 


would be infinitely more exemplary, than at the Coun- 


cil 


LY a 8 


"A U FOTO 


> 


Debates in Parliament in 1675. 445 
cil Table. If any thing in the Act, or if the Act of Ex- 
ciſe be ill penned, what fits the Parliament for, but to 
mend theſe inconveniences ? 3 3 

Sir William Coventry.] Our grievance is, that which 
is our law goes not on as our law ought to do. The 
other clauſes perhaps were not given in the Act of 
Exciſe, but for the ſake that gentlemen ſhould not 
be drawn out of their country to anſwer the matter, 
but in its proper place. He fears that theſe Debates 
may prejudice the Exciſe, but the fault is in the farmers, 
not here; had they gone on in the methods they ought 
without vexing the people But whilſt 'tis our law, 
let us enjoy it, and let not the people be drawn out of 
their country; and, in the mean time, would have as little 
noiſe of it as may be. 


The Queſtion mentioned paſſed. 


Mr Pocole.] In H. IV. H. VI. and ſomewhere in a Sta- 
tute of H. VII. the Lords of the Council have ſome power 
in caſe of riots, But ' tis ſufficiently declared by theſe 
Statutes, that the Privy Council is no Court of Juſtice— 
Only for advice of foreign affairs, leagues, peace, and 
war. 

Reſolved, That a Committee be appointed to examine theſe 


inſtructions that have been ſent into the country, 1 4; 5 the 
Exciſe, and Hearth-money, and to report the ſame to the Houſe. 


Sir Thomas Littleton.] There is great complaint of the 
poverty of the nation. He imputes it much to the 
trade we have with the French nation, which out-balances 
us. By the ſcheme given in, there is a million per ann. 
difference, and *tis one reaſon, among others, that was 
given, why this 300,000 J. would be ſo hardly collected, 
That ſhortly the Kingdom would be in a condition to 
give no more money. He moves that another general 
head may be, The negle& of a due treaty about 
regulating the French trade, one of the great reaſons of 
the poverty of the nation.” | 


T bur ſday 
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Thurſday, November 11. 
The Bill for exportation of Wool [was read the third time *.] 


Sir Thomas Clarges.} Many times, formerly, Char- 
ters were taken away, that were againft trade — 
Moves that this Bill may be withdrawn, and that aCom- 
mirtee do conſider whether it is fit to bring in another 
Bill. Og | 

Sir Richard Temple] In Ed. 11T's time, this of wool was 
2 certam trade, and a merchant muſt have a certain 
trade and hoſt got, and then wools were tranſported 
and manufactured abroad, but the trade was inconfi- 
derable then in the nation. | 

Guſtavus Adolphus, King of Sweden, being aſked what place 
he would moſt willingly be King of, ſaid, «© of Newcaſtle. Be- 
ing maſter of that coal, he would quickly maſter England, by 
ftraitening London.” Applied to tranſporting wool f. | 


- In a Grand Committee on the Supply. Sir John |; el 


in the Chair. The Clerk read the Order falſe, viz. & The 
Committee to conſider of a fupply for building more ſhips. 25 


Sir Thomas Littleton.] Was one of the voters for ap- 
propriatiny this money, this ſupply, for building ſhips 


only. You have — given your negative for this 


money to be placed in the Chamber of London; he pro- 


poſes therefore that it may be paid into the Exchequer, 


and be appropriated to the building ſhips, by penalties 


to be" inflicted on the officers of the Exchequer, if the 


money ſhall be applied to any other purpoſe. 

Sir George Downing. ] If it be appropriated with pe- 
nalties only, the thing will be done. 

Sir Thomas at 7! Shall have great confidence in 
the thing, when tis done; a good execution of fact will 
ſatisfy the thing—Zoward affirmed it might be done 
in the Exchequer, and ſo did Downing. He ſhalt have 


This Debate is not mentioned in the Journal, nor does it appear 


whether the Bill paſſed or not. Þ 
+ This ſaying was more probably applied to the Bill for eaſe of 
_ the Coal trade, which was read the firſt time this Nay, 
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confidence when he finds the thing done, becauſe he has 


been deceived, and would not be fo again. 

Mr William Harbord.) Would have the money be 
kept apart, and a diſtin& account kept of it from all 
other money. 

Mr Sachevereli.] This is no new thing practiſed, but 
done in the greateſt Kings reigns, E. I. H. IV. H. VII. 
H. VIII. The Exception made, That it looks like di- 
ſtruſt, is nothing. 6 H. IV. There was ſome acca- 
ſion to raiſe money Tonnage and Poundage were ap- 
propriated for uſes— The way was this; they conſti- 
tuted two Treaſurers, to whom the money was paid, 


for thoſe uſes. Thoſe two, and all the Officers of the 


Exchequer, were accountable for it in the next Par- 
liament; that if by any warrant, patent, or written order, 
by Great or Privy Seal, this money ſhould be paid to 
any other uſe, than chat it was granted for, as well 
thoſe who grant them, as pay the money by virtue 
of them, ſhould undergo the penalty of High Trea- 
ſon. After this, the Treaſurers were ſworn at the 
Lords bar, for due execution of their ofice—One 
year and a half afterwards, they accounted - to the 
Commons, and they had a diſcharge from the Lords and 
every Commoner of England, who have an undeniable 
right to the ſame, as they_ pay the money ta have an 
account of it. 

Mr aller.] Would ſend for the Record ; the Clerk 
of the Parliament has it. He was here in Parliament, 
and faw the Treaſurer account for the money given in 
the Palatinate War, in King James's time, in the next 
King's reign. He ſaw that Council of War here; 
they had chairs fet them, and their hats on ; they were 
ſome Scotch, ſome Triſhwen. The thing is in minutes in 
the Statute, but fet at large in the Record—More care 
muſt be taken in this than they did. Tis not ſtrange 
that the Commons fhould be more truſted than other 
Courts. The King is ſo far from being deceived by us, 
in Money, that we are they that give the Money. He 
ſaid privately, That the Fleet is but a lame arm to beg 
with. Reſolved, 
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[ Reſolved, That the Supply for building the ſhips ſhall be made 
payable into the Exchequer, and be kept ſeparate, and diſtinct, 
&c. That penalties ſhall be inflicted on all officers who ſhall 
divert, or miſapply it; and] that the account for the ſaid Sup- 


ply ſhall be tranſmitted to the Commons of England in Parliament 
{which was agreed to by the Houſe. ] | 


The Speaker took the Chair, 


Sir Thomas Meres.] If there be not an Appropriation 
of the Cuſtoms, he believes we may be called upon again 
for Money. 1 | 

Sir William Hickman.) Seconds the motion for a 
Clauſe in this Bill of Money, for appropriating the 


Cuſtoms.” 


Sir Jobn Birkenhead.) It is not uſual to put a perpe- 
tual Clauſe into a temporary Bill. 

Sir Thomas Meres. | Before you appoint a Committee 

for drawing this Bill of Money, would know what we 
are to have drawn, by Order of the Houſe. And the 
next Queſtion is. that you have fuch a Clauſe. 
Sir Richard Temple.] Tis the conſtant Order of the 
Houſe, that you give no farther inſtructions to the Com- 
mittee, till you have voted a Bill. *Tis the wark of a 
Committee to make two Bills one. | 

The Speaker.] He is at the greateſt loſs in the world 
how to ſerve the Houſe, when a thing is Order one 
day, and not another. If you'll make this clauſe part 
of the Bill, it muſt be debated firſt in the Houſe. 

Sir Thomas Meres.] * Tis good and ſafe what the Speaker 
has ſaid —But did not agree to go to a Grand Com- 
mittee, becauſe he was afraid the Speaker would be 
againſt it. He likes ſo well what the. Speaker has 
propounded, that he would have him leave the Chair 

Mr Yaughan.) If we make not the Clauſe of the 
ſame nature, and in the ſame Bill, we are not like to 
D 

Sir Thomas Lee.] Tis as natural that ſhips, when de- 
cayed, ſhould be repaired, as that new ones ſhould be 


built, and therefore is for this Clauſe gf appropria - 
tion” to be In this Bill. N 
| q Mr 


by 
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Mr Secretary Williamſen.] This Clauſe * of appro- 
priation, and the reſt of the Bill, on the mother's fide 
are not a kin, though they are on the father's ſide 
You take away out of the King's Revenue, and yet he 
is of opinion that what poſſibly can be done in the 
matter, may be done. Would adjourn the Debare till 
to morrow. But would not have a Committee fit this 
afternoon now upon it. | 

Lord Cavendiſh.) Williamſon argues right. In one 

art, *tis of a different nature. One is raiſing money 
on the land, the other on the ſea. He gave his con- 
ſent that money ſhould be raiſed on the land, for the 
uſe of the ſea, though tis extraordinary; therefore moves 
for a Clauſe to be referred to a Committee, “for Ap- 
pfopriation,” in this Bill. 

Col. Birch. ] Is loth to ſhow you that theſe two Clauſes 
are roo near a kin, for fear they ſhould be too near to 
marry. He cannot believe they are in danger not to 
agree. The reaſon why this ſhould be referred to a 
Grand Committee is, becauſe that is not ſo ſlippery to 
go through as the Houſe. This is a charge over, and 
done but to ſecure it, in going to the” Committee, 
and you cannot do it now, it ſeems, without a dilatory 
way of raiſing money. What buſineſs can this have 
at the Committee? He lays this down as a maxim, 
that if you take not away this courſe and practice of 
borrowing at intereſt upon intereſt, what can the na- 
tion have to keep it from ever wanting ? There was a 
time once, when 2,500,000 /. was given in yonder 
corner, (where Paſton moved it.) When given, it was 
perfected in two days; and if you will devote this mo- 
ney to particular uſes, you will go through the bu- 
ſineſs. There was borrowed, upon the credit of that 
great ſum, ſo much upon intereſt, that *tis not paid to 
this day. Tis the intereſt of particular perſons to put 
the King upon borrowing. Gentlemen that take their 
half-years rents before-hand, will eat both land and rent 
before-hand—And what is the reaſon you preſs men for 

Vor. III. G g the 
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the ſea-ſervice, but becauſe you do not pay them? If 


ever you intend to have men fight, tis intereſt muſt bring 


men to you. If ever you intend to have a Navy, for the 


honour of the King, to be maſter at ſea, this Clauſe * of 


appropriating the tonnage and poundage to the uſe of 
the Navy only,” mult be inſerted in this Bill. 


The Houſe divided upon the Queſtion > adjourning, which : 


paſſed in the negative [146 to 117. 


Debate'ori the Clauſe concerning the bankers ſecurity fot _ | 


| lent upon the Cuſtoms: 


Mr Secretary Williamſon.) Offers this, that nothing 
can ſtand between this Appropriation and you, but the 
impoſſibility of doing it Would ſettle the neareſt time 
for this matter, and ſet out the true ſtate of the Revenue, 
and then you may judge whether it is capable to ſuffer 
this Appropriation ; and, if it be not, would have gen- 
tlemen conſider what they are doing with that which is 
for your greateſt ſafety. Set therefore a ſhort time to 
examine the ſtate of the Revenue, and the conſequences 
of this Appropriation, and go not now into it, when we 
cannot come out of it with that reaſonableneſs the thing 


requires. 

15 George Downing. ] He takes this Queſtion to be of 
great conſequence ; it may be, more than is apprehend- 
ed. If you will have a Clauſe in this Bill, it muſt be at 
a Grand Committee; but is utterly againſt giving a Com- 


mittee ſuch power, to make ſuch a pi: He ſays, . 


(*till you vote it otherwiſe) it will be a deteſtable mar- 
riage. When you go in ſuch an untrodden way, you 
may repent when it is too late. Things of this kind are 
altering the Government. The King's Anſwer to a Mo- 
ney Bill, is, le Roi remercie ſes bons ſisjets; accepte leur 
benevolence. To a public Bill he anſwers, when he paſſes 
it, le Roi le veult ; a diſtinct Anſwer for the Money- 
Bill. What Anſwer ſhall the King then make to this 
Bill? The King muſt make two Anſwers to this one 

Bill, 


Y 
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Bill, being of two natures. If this way come to be 
made a practice, what ſhall the Anſwer be? The King's 
judgment in paffing Bills ought to be as free as ours, 
and it is for the kingdom's good it ſhould be ſo, When 
once this way is made uſe of in one Bill, why not in-anoe 
ther? *Tis for our good that the King ſhould come as 
free as we to paſling Bills. The conſequence elſe will 
be, either. the King muſt loſe the 'money, or paſs the 
Bill. Therefore is againſt ſuch a power to the Com- 
mittee. | 
Mr Yaughan.] This very law of the Cuſtoms, given 
upon truſt and confidence, for guarding the ſea, has been 
broken. How was Magna Charta granted, and Money 
was annexed to it? *Tis not ſo ſtrange a thing therefore 
as Downing makes it. If the Cuſtoms will not renew 
the old ſhips, you muſt relieve new ſhips out of ſome 
new, matter that you have not yet given. Y 
Mr Powle.] Hears it faid, That, in giving this 
fupply, we give nothing to the King.” - The Commons 
have given nothing, or very little, to the King, for de- 
fence of the kingdom. If the Commons do give-2:1 aid 
for the ſea, they give for ſupport of the Government. 
This is giving to the King, and he is a gainer by it, by 
taking undue penſions and farms upon it—and the 
King thanks us for it. The Cuſtoms are at leaſt 600,000 7. 
per ann. That aid is not for the ſplendor of the Court, 
and Embaſſies. g Py 
Sir Richard Temple.) Such a Clauſe as this might be, 
when the King paſſed all the Acts together, and the King 
refuſed or paſſed what he pleaſed ; but ſince the King 
muſt now accept, or refuſe, all, and give one uniform 
Anſwer, u 8 the Bills muſt be ſo. The Clauſe of 
Corn, in a Money-Bill, ſpoken of, was not remote to 
the matter, as is ſaid. This of Appropriation is, to an- 
other Bill not yet brought in, and you break Orders in 
the method of it. If you will go on with it, would 1 
point to-morrow, ten of the clock, that you may be 
acquainted with the ſtate of the Revenue. It was never 
the practice of this Houſe to annex an impoſſible condi- 
| ; G 2 tion. 
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tion to an aid. You do by this Clauſe repeal your re- 
ſolution, and overthrow what you have already done. 

Mr Mallet.) There are inſtances, new and old, that 
may be given, of this way of annexing Clauſes to Money- 
Bills. 

Sir Thomas Lee.] Temple has convinced him, in this 
matter, more than he was before. He tells you, © that 
this money mult be otherwiſe employed, and yet, that it 
is neceſſary the Fleet be preſerved.” He tells you in- 
genuouſly, that he would not adjourn the Houſe, yer 
would adjourn the Debate—He ſays, tis proper for the 
Committee; but the Houſe is not reſolved of it Tis a 
ſtrange way of ſaving time. This Clauſe is but apply- 
ing the money to the uſe it was firſt given. 

Sir John Hotham.] If he was ſatisfied that Temple's 
argument would convince any one man, he would hear 
him again. 

Sir Thomas Meres.] Deſires 7 emple may 8 again, 
and believes he is ſo ingenuous, that he will not ſpeak 
the ſame thing again. 

Sir Edward Dering.] *Tis unavoidable, that, if a man 
ſpeaks to Order, he muſt ſpeak to the merits too. He 
has often heard of arguments of inconvenience — We are 
all unanimous to apply the ſum given to building ſhips 
only—Believes we are ail of a mind, as to that. You 
are told, tis againſt Order—A thing of ſuch weight, 
at this time of the day, to go into a Grand Committee. 
—And the King's giving an uncertain Anſwer to the Bill.“ 
All which he has not yet heard anſwered. To which he 
ſhall add, that it is not ſafe And of great weight The 
Bankers ants be heard; and if for theſe, the Lords 
ſhould refuſe to paſs this Appropriation, and the Bill of 


300,000 /. the account being to be made to the Com- 


mons, excluſive of the Lords, would you, for that, 
loſe the particular Bill for Appropriation ? Would there- 
fore have the Bill ſingle. 

Mr Waller.) Certainly one cannot ſpeak to the Queſ- 
tion, without ſpeaking to the merits of the cauſe. The 
confidence and truſt of the Commons gave the King the 

Cuſtoms, 
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Cuſtoms, for guard of the ſea;?* and ſo the Preamble 
of the Act for the Cuſtoms runs. Tis a great error to 
think that is not given to the King, which is for the com- 
mon good, for our defence, and he is maſter of peace 
and war. He thinks this Bill cannot be without this 
Clauſe of Appropriation. It 1s thrown in our way, that 
the Cuſtoms are the ſubſiſtence of the King; and where 
is the money for ſhips? *Tis ſaid, the King has ſub- 
ſiſted on it, and ſo he may on this money we now 
give. The King ſubſiſts on the Cuſtoms.” This is 
plainly to tell us, we ſhall never have a Navy, but by a 
Land Tax—But he thinks, that neither the King, nor the 
nation, can ſubſiſt without this. As to ſubſiſtence for 
the King, finds it a rock in the way, and it muſt be re- 
moved. The King had purveyance for his ſubſiſtence, 
and pre-emption and compoſition z we found it of no uſe 
to the King, and we give him more in licu of that. Can 
any man give ſuch horrible advice? The moſt envious 
of our neighbours could not give worſe, than not to ap- 
propriate the Cuſtoms. We give him better advice 
to ſubſiſt upon what is given him to do it upon. But 
*tis ſaid, *tis anticipated.** Tis ſome private bargain 
for private convenience—Put this into the ſcale againſt 
the ſupport of the nation. What is the duty of a loyal 
Parliament, but to break theſe ſnares? We have it de 
jure, but ex neceſſitate ; all naval forces in the world are 
maintained by the reſult of the trade of the ſea. Holland, 
the Venetians, the Carthaginzans, are all ſo maintained. 
To take this away, and put it upon Land-Tax!—Ton- 
nage and Poundage are the ſtraw for the fleet, and we are 
ſent to gather ſtubble to make thoſe bricks, 

Mr Yaughan.] No man will diſtruſt the King; but we 
find thoſe that have violated laws. We find that, to our 
ſmart, the King has been miſguided by ill counſels ; but 
to have the King's name uſed in ſuch raptures, he can- 
not endure it—Every thing is appropriated ;*? and ſhall 
other men interpret your laws to the King's ruin? This 
ſquandering away will put the King ſo to it, that he can- 
not eat, but mult come hither for it, The King ought 
not 
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not to be named in matters of offence, and we cannot 
bear it with patience. hou | 
Mr Pepys,] The King has rightly applied 350,000 7. 
Per ann. in the Navy. He aſſerts, that there has not been 
a year ſince the King came in, but there has been ſpent 
400,000 J. per ann, Would ſettle you in that for the 
preſent, and ſhall apply it more hereafter. It had been 
very well for the King, if the money long ſince had 
been © appropriated.” He believes every one is for a ſea- 
ſonable Appropriation of the Cuſtoms ; but whether now? 
He wonders it is fo preſſed, when moſt poſitively avow- 
ed, that the King cannot ear bread, if you do it; and 
many perſons will be undone by it. Take all the fair 
means to be informed of it, before you paſs this Vote. 
Sir William Bucknall.] *Tis a great miſtake to ſay, 
* The King cannot eat bread, if the Cuſtoms be antici- 
pated.”** Suppoſe all the Revenue was anticipated. If he 
apprehended this to be the cafe, would be as unwilling as 
any man to do it. Proffered a paper, 
Sir Edmund Wyndham, Knight Marſhal.) Wonders that 
the Houſe is not ſo much ſwayed by reaſon as club-law, 
Moves that the accounts of the Revenue may be laid 
upon the Table. 3 
Sir Thomas Meres.] *Tis ſaid, that gentlemen have 

not offered reaſon in this matter; and the great point 
of impoſſibility is urged upon us. When this comes to 
a Committee of the whole Houſe, then theſe papers of 
accounts, and all things, may be expoſed. *Tis ſaid, 
What ſhall the Kin Fave to maintain his Houſe, but 
the Cuſtoms ?”* By this Appropriation, the Navy-mate- 
rials ſhall be 20 per cent. cheaper; and this Appropria- 
tion not to commence till Lady-day next. g 

Sir William Buctnall.] He believes, they that tell you 
of this think it true; and they make the King believe 
the ſame thing they would make us believe. To talk of 
the Anticipation of the Revenue for three years, is no more 
than he to have anticipated his own Revenue for ſeven 
years to keep his wife and children! If he be rightly in- 
formed, this Anticipation is to pay penfions for two or 


three 
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three years to come, whilſt the juſt debts are not paid, but 
the Penſions for two or three. years to come. In rules of 
good huſbandry, it is uſual to pay off what a man pays 
moſt intereſt for. But the King pays the new debts, and 
the old ones are forgot. Doubts not but, when we come 
to a Committee, we ſhall find that the King is miſled in 
the manner of the Anticipations, and his Houſe—And 
that he may eat bread, and ſupport the Government, 
and do what you deſire, and a great overplus of the Reve- 
nue remain; would put the Queſtion for the Houſe to 
go into a Committee, to make as much of this as we can. 

Mr Secretary Williamſon.) Should have been beholden 
to Bucknall, if he would have given an account of this 
ſooner. Would have time given him, and the ſhorteſt, 
that he may, in the Houſe, or at a Committee of the 
whole Houſe, and believes we ſhall be all of a mind to 
have what he propoſes done. | 

Sir Henry Capel.) Is more concerned now than he was 
before, ſince Bucknall ſpoke, that we are not ready for 
a Vote. But ſince this Debate has been (which he thinks 


Irregular) would appoint this matter as a head to be part 
of the Bill, and he will give his conſent. 


Sir Thomas Littleton. ] Differs from Capel. We are 


ready for the main Queſtion. Under a pretence of going 
into a Committee, *tis but to talk the ſame things over 


again. Some gentlemen are againſt any Appropriation 


(Was called to name them, and did.) Sir Charles Har- 

bord, and Sir Winſton Charchill. | 
Sir Winſton Churchill.) Said, he is miſtaken—He is 
againſt it, till there is reaſon given that ſuch a branch of 
the Revenue is miſapplied, as has been ſaid. Till that 
be, we ought not to appropriate. | | 
Sir 7. Littleton proceeds As to arguments, that the 
King could not © eat bread, he could name four or five 
more that uſed them againſt the Appropriations. He 
wonders that gentlemen are 57 it now, when we 
heard not of them when the Bill of Appropriation paſſed. 
But now they are to be annexed to this Bill, we hear of 
them. The debts upon the Cuſtoms are made an argu- 
ment 
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ment alſo. When we were on the number of the ſhips, 


the officers of the Exchequer deſired time, and cd | 


the Anticipation Money adjuſted between ſeven and eight 
hundred thouſand pounds. Every one knows, that the 
fine upon farming the Exciſe was 300,000 l. Upon the 
Chimney Farm, 100,000 J. as a fore-reht ; and he is in- 
formed, that the Exciſe may be let for double that fine. 
So here is no hindrance from the King to take off theſe 
Anticipations. And there remains 900,000 /. per ann. 
for the King to Jive on. Now, add the Wine-duty, 
148,000. or 150000 J. per ann. - Chimney Money 


150,000 J. per ann. The Exciſe 550,000 l. per ann, 


The Law Bill 20,0007. per ann. It may be a little 
ſhort. And the little branches of the Revenue make up 
the reſt 900,000 J. per ann. Knows not what occaſion 
there is to have recourſe to any farther examination. 
Would conclude the matter, and ſpend no more timeabout 
it—Afterwards we may come to a Committee of the 
whole Houſe ; but why at the beginning of this buſineſs, 
being not raiſing of money, but what was debated be- 
fore, and ſo not neceffary to ſpring from a Committee, 
but from your Chair? 

Sir Stephen Fox.] You are told, That the Exciſe is 
no otherwiſe anticipated than Bucknall's eſtate is for ſeven 
years, for the maintenance of his wife and children.” — 


The Exciſe is anticipated to the end of the farm, for one 


year. *Tis ſaid, there has been a great fine paid for it, 
but that carries on the expence of the Houſe, and the 
forces. It was an advance, and no fine. A quarter, or 
near half a year, 245,000 /.—229,000 J. paid at one ſlap 
to the Navy; and 40,000 J. to the Ordnance—Riſes up 
to tell gentlemen they are under a great miſtake, the 
rallies being only ſtruck to January next The Penſions 
will not come to a quarter part of the expence of the Houſe. 

Sir Francis Drakłe.] Thoſe that have eat out the Crown 
Lands, he hopes, ſhall never eat out our Fleet too. He 
hopes you will put the Queſtion. 


The Queſtion for Candles paſſed in the PORTA 147 to 
131. 
Mr 
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Mr Boſcawen.] One candle may always be on the 
table, when it grows dark, without a Queſtion, and ax 
a diviſion, that you may ſee who goes out, and who in, 
Sir John Ernly.] Hears a great diſcourſe ** of Anti- 
cipations. He knows not of ſome ſorts, but poſſibly 
they are not real, If you appropriate, before theſe Anr 
ticipations are diſcharged, you do nothing to the pur: 
ole. | 
Mr Sacheverell.] The laſt argument was, That 
ſomething was charged on the Cuſtoms already; and, 
therefore, not to appropriate all.“ That may be ſome 
reaſon why the Appropriation cannot commence ſo ſoon. 
Mr Secretary Williamſon.] All the argument that rex 
mains with him, is argument from fact, and he would 
have that fact taken into conſideration, relating to the 
Revenue. : 
Sir Jobn Duncombe.] The Queſtion is now, of appro- 
priating all the Cuſtoms. He did not expect this De- 
date; he did expect you would receive the ſtate of the 
Revenue, and he has it ready; and, when examined, you 
will poſſibly be of another mind. Take the matter of 
fact, and make yourſelves judges of the ſubſiſtence and 
Revenue of the Crown, laid before you, and you are 
not till then ripe to judge. The Revenue itſelf is 
1,300,000 J. Then ſee how much of the Revenue is 
charged with Anticipations. There is between 7 and 
800,000 /. on the Cuſtoms. On the Exciſe alone there 
is charged 590,000 J. and odd money. On the Chimney 
money 100,000 l. and odd money. The Cuſtoms arg 
not charged in courſe and time, bur are actually now 
charged with 680,000 /. With all this there is another 
charge on the Exciſe, of the Queen's, and the Duke's. 
This makes the Exciſe of no uſe, till the debt be eaten 
out. The Cuſtoms, at a balance medium, are 600,000 /, 
per ann.. The Chimney Money 151,000 J. This makes, 
with the Exciſe, about 1, 300, ooo J. per ann. The Law 
Bill is fallen to 20,000 /. per ann. Some part of the 
Revenue muſt be left for accidents of farming; and if 
you take away the whole Cuſtoms, 15p,000/7. out of 
Vor. III. Hh ws the 
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the Cuſtoms, and 100, ooo /. out of the Exciſe,” all 
that of the Cuſtoms is anticipated and received, and all 


goes then away, and the King has not one ſhilling to live 


on. To do ſo much, then, to him appears impoſſible. 
Sir Courtney Poole.] Wonders that a gentleman of the 


Long Parliament ſhould interrupt Duncombe in his diſ- 


courſe, who knows Order ſo well. a 

Sir Edward Baynton.] Duncombe has been heard more 
patiently to-day than any man, and wonders any man 
ſhould fay he is interrupted. But will rather fit till, 
than give the Houſe an interruption—He came as fairly 
into the Long Pant, and went as fairly out, as any 
man did. 

Lord Cavendiſb.] He os that gentlemen ſhould 
ſpeak of the Long Parliament, which was the author of 
the moſt vexatious Tax upon the people that was ever 
known. Reflecting upon the Chimney Money. 

Mr Boſcawen.] If he could know how the Fleet could 
be maintained any way but by this Appropriation, unleſs 
by Land Tax, he would not inſiſt ſo much upon it. 

Mr Pow!/e.] This is no diſtruſt of the King, but of 
his Officers. Tis ſaid, the King, by this Clauſe of Ap- 
propriation in the Money Bill, is not at liberty to re- 
ceive the one, and reject the other. For that reaſon, he 


is for ir. To do more than we have, is but for 15 wary 


ſhips to lie by the walls. 

Sir Thomas Lee.] Hears the Queſtion aſked, ** How 
the King ſhall be the better for this „This is a ſore 
way, that the Lords may come to a Conference—The 
Lords may hinder the paſſing of the Bill—They are near 
the King, and have Penſions ' Tis that the accounts of 
this money may come hither, and that the money may 
be for the King's uſe, and no reflection upon the King. 


The Queſtion being put, Whether the Houſe would take the 
ſtate of the King's Revenue into conſideration, it polled! in the 


en by 16 voices. 


Mr Mallet.) The Patligmetity/i in Edwaid the Third's 
aner had 12 rinnen for him, and gave him ney 
#113 | WI 


Debates in Parliament in 1675. 459 


with great caution, not that they miſtruſted him, but a 
woman, called Alice Pierce, whom they miſtruſted. 

Sir Lionel Fenkins.] If the King has a right, he has the 
common right of all mankind, to be heard, before you 
give any thing away from him; and they muſt anſwer 
for what they do, as well as their meaneſt ſubjects— The 
King may be fatisfied of one Bill, and not of another, 
and perhaps his Council is ſo too. If the Bills do not 
agree, the King is under a dilemma of ſin, as the caſuiſts 
ſay, of paſſing or refuſing them. | 

Sir John Duncombe.] This will make a change of the 
Government, and put men upon deſperation— The King 
may pay his debts by it, without being at the expence 
of your charge. Wonders that this cloud, from the big- 
neſs of a man's hand, ſhould thus cover the hemiſphere. 
He ſpeaks this out of his faithfulneſs and zeal to the ſer- 
vice of the nation. Would not have the Queſtion pur. 

Col. Birch.] Says Duncombe, This is a reflection 
on the King, and a ſhaking the Government ;** but finds 
that all has been ſtill ſuppoſition—He ſays, let him ſup- 
pole too. Suppole there are Penſions upon the Cuſtoms, 
and ſuppoſe petty farms, and let any body anſwer for 
him, is it for the ſervice or diſ-ſervice of the King? Or 
is this diſtruſt of him to ſet him at liberty from thoſe 
_ engagements, when he cannot in honour ſo well ſer his 
own arms at liberty? Let any man ſhow him a better 
way to ſet the King at liberty, and he will hear him. 


The Queſtion being put, That the Bill for appropriating the 
Cuſtoms to the uſe of the Navy ſhall be annexed to the Bill for 
raifing a Supply for the providing, equipping, and furniſhing, the 
twenty ſhips, it paſſed in the affirmative, 151 to 124. [And a 
Committee was appointed to bring in the ſaid Bills, ſo united and 
annexed. ] 


END off VOL. III. 


